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House of Representatives
The House met at 11 a.m. and was

called to order by the Speaker pro tem-
pore [Mr. SHAW].
f

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 7, 1997.

I hereby designate the Honorable E. CLAY
SHAW, Jr. to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

f

PRAYER

The Chaplain, Reverend James David
Ford, D.D., offered the following pray-
er:

We are grateful, O God, that Your
word points us in the way of peace and
reconciliation in our lives, our commu-
nities, and in our world. And just as
Your design calls us to be Your people
and to do Your will, so too You have
given us minds and strength to use in
ways that heal the wounds of division
in the land and promote justice for
every person. Thus we pray, gracious
God, for discernment and wisdom in
our common tasks, that we will use the
abilities You have given us in honor of
all and in service to every person. In
Your name we pray, amen.
f

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.
f

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from New Jersey [Mr.

PASCRELL] come forward and lead the
House in the Pledge of Allegiance.

Mr. PASCRELL led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

JUVENILE JUSTICE BILL PRO-
MOTES SAFETY IN THE CLASS-
ROOM

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, this week
we are honoring this Nation’s teachers,
those hardworking men and women
who under increasingly difficult cir-
cumstances train and mold young
minds. The work teachers do today will
influence those young Americans every
day of their lives, and they are to be
commended for their dedication.

As my colleagues know, too many of
our Nation’s schools have become ha-
vens for drugs and gangs, endangering
our children and our teachers. When we
consider the Juvenile Crime Control
Act later today, we are going to do
something about this problem. Lan-
guage I was able to incorporate into
the legislation with the cooperation
and support of the gentleman from
Florida [Mr. MCCOLLUM], the chairman,
will permit cities and counties to use
Federal block grant funds to protect
students and teachers from gangs and
drugs and violent crime in their
schools.

Mr. Speaker, when parents send their
children off to school, they should not
have to worry about their safety. The
same goes for the families of those who
teach our children. Sadly, we cannot
guarantee their safety, but we can
help. We can pass the Juvenile Crime
Control Act today.

IN MEMORY OF REV. DR. ALBERT
MOSES TYLER

(Mr. PASCRELL asked and was given
permission to address the House for 1
minute.)

Mr. PASCRELL. Mr. Speaker, today
I address the House on the passing of a
great man, a great American, Rev. Dr.
Albert Moses Tyler, who died at 93
years of age in Paterson, NJ.

He was a minister for 69 years, and
head of St. Luke’s Baptist Church in
Paterson for 62 years. He spoke softly
about our dignity and human rights
but always intensified his efforts to
make sure that our civil rights are pro-
tected.

We have lost a great American, but
his legacy lives on. I try in this House
to carry on his great model of prin-
ciples which he brought forth.
f

SUPPORT H.R. 3, JUVENILE CRIME
CONTROL ACT

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, the
junior high school that I went to in
Athens, GA, had strict discipline. Stu-
dents were taught to respect each
other, to respect teachers, and to re-
spect the institution.

The high school, however, that I went
to had a different view of discipline,
that is to say, a very spotty record, if
any, on it. When I was in 10th grade, a
student pulled a gun on another one in
a basketball game I was playing in, and
then another time a student was shot
on the campus. When I was in high
school, I had a group of students jump
on me and beat me up. Without dis-
cipline, students somewhat behaved in
a bad fashion.

Currently today teenagers account
for the largest portion of all violent
crime in America. Offenders under the
age of 18 commit more than one-fifth of
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all violent crime. If this trend contin-
ues, we will have a 31 percent increase
in juvenile offenders by the year 2010.

H.R. 3 addresses this. It tries to make
our school yards and our streets safer
from juvenile offenders. I hope that my
colleagues will support me in support-
ing it.
f

FAIRNESS IN HIGHWAY FUNDING

(Mr. CLEMENT asked and was given
permission to address the House for 1
minute.)

Mr. CLEMENT. Mr. Speaker, I rise
today in support of the transportation
bill, better known as the ISTEA bill. It
is a bill which has brought unprece-
dented flexibility and authority to
local governments and provided our
communities with valuable means of
intermodal transportation. But there is
one problem with the transportation
bill: the highway funding formula.

Since the passage of ISTEA in 1991,
Tennessee has received a mere 79 cents
on the dollar for every dollar contrib-
uted to the Federal Highway Trust
Fund by State motor fuel users. This
formula, based on outdated historic
percentages from the years prior to
1991, perpetuates the strength of North-
eastern States and does not follow the
growth trends of the Sunbelt States
like Tennessee.

This nonsense must end this year and
a new transportation bill must guaran-
tee a more equitable minimum alloca-
tion to all 50 States. Tennessee is the
Volunteer State, but we will no longer
volunteer unjustly our funds to States
with less growth and more roads and
rail. Let us bring about equity and fair-
ness to all 50 States and do it this year.
f

SAFE SCHOOLS

(Mrs. KELLY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. KELLY. Mr. Speaker, as Mem-
bers probably know by now, this week
is Teacher Appreciation Week, and we
are very grateful for all of them. As a
former teacher, I have learned from ex-
perience that the best way we can
truly appreciate teachers and their stu-
dents is to make certain that they are
provided with the safest possible learn-
ing environment.

This week in Congress we are going
to begin to work on legislation to en-
sure safe classrooms by removing vio-
lent juveniles. We are going to work to
accomplish this by reforming our juve-
nile justice system.

But this will only be the first step in
a series we are going to take in this
Congress to reduce crime in our schools
and in our communities. The next step
will be through strong prevention pro-
grams when we move to reauthorize
the Juvenile Justice and Delinquency
Act this summer.

We need safe classrooms for teachers
and for students. We can accomplish
this through our focus on both the

areas of prevention and punishment. I
ask for all of my colleagues to join me
in support of safer schools when we
pass both the Juvenile Crime Control
Act and reauthorize the Juvenile Jus-
tice and Delinquency Act.
f

CONDOMS SUBJECT TO MILITARY
SCRUTINY

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, even
though the Pentagon is cutting costs
and talented officers are being forced
out, the Pentagon spent $90,000 last
year to study condom preference and
the failure rates of condoms in the
military.

If that is not enough to kill your rab-
bit, the Pentagon still does not know if
a Patriot missile can stop the Silk-
worm, but they know for sure which
condom can save the Republic. What is
next, Mr. Speaker, a $100,000 study to
find out if soldiers prefer boxer shorts
over briefs? If women in the military
prefer Maidenform over Wonder Bra?

Beam me up. I say with this study
the Pentagon has reached the apex of
their condominium. There is no budget
crisis in the District of Columbia.
There is a common sense crisis in the
District of Columbia.

I yield back the balance of any here-
tofore untested condoms still subject
to military scrutiny.
f

NUCLEAR WASTE BILL
(Mr. GIBBONS asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, the nu-
clear waste bill currently before the
House is a bill that will destroy the en-
vironment and endanger the lives of
our constituents. In a letter to my of-
fice, Deputy Secretary of Energy
Charles B. Curtis stated the following:
‘‘If S. 104 and its companion bill, H.R.
1270, were presented to the President in
its current form, the President would
veto the bill.’’ Mr. Curtis goes on to
say: ‘‘This bill would provide no prac-
tical opportunity to designate an alter-
native to Yucca Mountain as an in-
terim storage site because it does not
provide enough time to designate, li-
cense and construct a facility at an-
other site by the year 2002.’’

The situation is very clear. This bill
could potentially devastate our dis-
tricts, the environment in our dis-
tricts, and will be vetoed by the Presi-
dent. Is it really worth voting to de-
stroy the environment in order to bail
out the nuclear power companies on a
bill that has no chance of becoming
law?
f

FUNDING FOR WIC
(Ms. VELÁZQUEZ asked and was

given permission to address the House
for 1 minute.)

Ms. VELÁZQUEZ. Mr. Speaker, the
Committee on Appropriations has re-
jected the Clinton administration re-
quest for WIC funding. What a surprise.

The WIC Program is one of the most
successful Federal programs that has
ever been created. The WIC Program
reduces the incidence of low-birth-
weight babies, infant mortality and
anemia. This is a program that serves
some of the most at-risk infants in the
country, many of whom are Latino or
Afro-American babies.

The Republicans say we do not need
to spend that money on these needy
children. Instead, the Republicans tell
us we need a capital gains tax cut
which will put billions of dollars in the
pockets of their rich friends. This is
crazy. First they try to cut school
lunches to hungry children. Now they
literally want to take milk away from
hungry infants. For shame.
f

SUPPORT HIGHWAY TRUST FUND
FAIRNESS ACT

(Mr. SANFORD asked and was given
permission to address the House for 1
minute.)

Mr. SANFORD. Mr. Speaker, ISTEA
will be reauthorized this year. ISTEA
sets the funding formula by which gas
taxes are spread across our country,
and I think with it will come the
chance to make a real stand for the
simple theme of fairness.

Fairness is the most fundamental of
all American precepts. It is the idea on
which the Revolutionary War was
built. It was the idea behind the Boston
Tea Party. It was the idea behind the
civil rights movement. Yet right now
with our gas tax formula, we have a
formula that leaves South Carolina los-
ing $50 million a year, California losing
over $200 million a year, Florida losing
over $200 million a year, while a hand-
ful of States up in the Northeast re-
ceive disproportionate amounts of
money. That is not fair.

The gentleman from Oklahoma (Mr.
LARGENT), the gentleman from Ten-
nessee (Mr. CLEMENT), and myself have
a Highway Trust Fund Fairness Act
which would address this inequity.
There are a number of other proposals
to address this inequity. The point that
I think we all need to remember is that
it needs to be addressed and it needs to
be fixed.
f

FAIRNESS IN BALANCED BUDGET
PROCESS

(Mr. SANDERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SANDERS. Mr. Speaker, I regard
it as an outrage that more and more
pressure is being placed on the Bureau
of Labor Statistics to change their ap-
proach of determining how the
Consumer Price Index, the CPI, is
being determined, with the goal of low-
ering it. Frankly, this is nothing more
than a cheap, back-door way of bal-
ancing the budget on the backs of the
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elderly by cuts in Social Security, by
not giving them an increase which hon-
estly reflects the rate of inflation.

In the State of Vermont, in my view,
not only is the current CPI not too
high, it is too low. Elderly people are
more dependent upon health care and
prescription drugs than the general
population, and the cost of health care
is rising much faster than the general
rate of inflation.

Mr. Speaker, in Vermont and
throughout this country, millions of el-
derly people are trying to survive on
$7,000 or $8,000 a year. Let us not cut
their Social Security checks and make
their lives even more difficult. Let us
move toward a balanced budget, but let
us not do it on the backs of the weak-
est and most vulnerable Americans, in-
cluding our senior citizens.
f

b 1115

NO LEARNING TAKES PLACE
WITHOUT DISCIPLINE AND SAFETY

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, during Teacher Appreciation
Week, I hope everyone in Congress will
support our efforts to make schools
safe for teachers and children.

As a teacher for 24 years, I know
firsthand that without safety and dis-
cipline in the classroom, no teacher
can teach and no student can learn.

Congress is examining what works
and what is wasted in the area of safe-
ty and discipline as part of our ongoing
Education at the Crossroads project.

I hope everyone in Congress will vote
for the Juvenile Crime Control Act this
week. This bill will reform the juvenile
justice system, it will make violent ju-
venile offenders accountable for their
actions. It will help keep violent juve-
niles out of our classrooms and off our
playgrounds. These steps will help us
fulfill our moral obligation to provide
our children with a good education so
that they will have the tools to achieve
the American dream.
f

EDUCATIONAL EXCELLENCE

(Mr. ETHERIDGE asked and was
given permission to address the House
for 1 minute.)

Mr. ETHERIDGE. Mr. Speaker, I rise
today to urge my colleagues to support
educational standards of excellence for
every child in this Nation. I know set-
ting House standards is the best way to
achieve educational excellence. Our
students are working hard, and their
teachers and parents strive to give
them the support that they need. We
must give them the tools to make the
most of their God-given ability.

Last week we dedicated a memorial
to this century’s greatest President,
Franklin Delano Roosevelt. It is fitting
that we honor FDR as a leader who
brought this country back from our

worst economic calamity ever and
brought us to the brink of greatness
and our triumph over global tyranny.

One of FDR’s guiding principles is
captured by his observation that we
will all be better off when we all are
better off.

As the 105th Congress considers
measures to strengthen education in
this country, we must heed FDR’s
words and expand educational opportu-
nities to all the children in America.
f

THERE IS NO ACCURATE WAY TO
MEASURE CPI

(Mr. PAUL asked and was given per-
mission to address the House for 1
minute.)

Mr. PAUL. Mr. Speaker, using the
CPI to measure cost of living adjust-
ments is nothing more than a feeble at-
tempt to measure dollar depreciation.
This is no more accurate than using
stock and bond prices to measure infla-
tion.

I have a lot of reservations and think
we are making a serious mistake by de-
livering to the Bureau of Labor Statis-
tics the authority to manipulate the
CPI numbers. This is ducking our con-
gressional responsibility, and it is a
back-door way to raising taxes and ma-
nipulating the entitlements. I think,
most importantly, it fails to recognize
the basic flaw in our system, and that
is the monetary policy and a depreciat-
ing of currency.

But we have a lame duck President
quite willing to accept the responsibil-
ity and to accept more executive legis-
lative powers from the Congress, some-
thing the Constitution does not au-
thorize. But here we have a President
quite willing to, behind the scenes,
raise taxes and manipulate the cost of
living.

The truth is there is no accurate way
to measure the cost of living index.
f

EXPRESSION OF ADMIRATION FOR
LT. GOV. JOSEPH E. KERNAN

(Ms. CARSON asked and was given
permission to address the House for 1
minute.)

Ms. CARSON. Mr. Speaker, I want to
take a brief moment to share my pride
and admiration for our Indiana Lieu-
tenant Governor Joe Kernan.

Today, May 7, marks the 25th anni-
versary when Joe Kernan was shot
down by the enemy over North Viet-
nam and held a prisoner of war for the
succeeding 11 months.

Joe Kernan, a 1968 graduate of Notre
Dame, was sent to Vietnam in 1972
aboard the USS Kitty Hawk, never set
foot in Vietnam until his plane, where
he was a navigator, was shot down and
he was taken a prisoner of war. He was
a prisoner of war for 11 months, he was
repatriated in 1973 and continued on
active duty with the Navy until 1974,
December. The Combat Action Ribbon,
two Purple Heart medals and the Dis-
tinguished Flying Cross are among the
military awards that the Lieutenant
Governor has received.

Mr. Speaker, he is an ordinary man.
He worked for Procter and Gamble in
Cincinnati. He moved to South Bend
where he became mayor and the city’s
controller. He was elected mayor in
1987, served there 9 years, longer than
any other mayor in South Bend’s his-
tory, and in 1996 he and Gov. Frank
O’Bannon were elected to the top posts
in Indiana’s government. Joe and his
wife are natives of South Bend.

I just wanted to say today that Joe
Kernan exemplifies what the court en-
visioned in that he is at the home of
the brave at the land of the free.
f

IMPEACHMENT: A POLITICAL REM-
EDY TO A POLITICAL PROBLEM

(Mr. BARR of Georgia asked and was
given permission to address the House
for 1 minute.)

Mr. BARR of Georgia. Mr. Speaker,
in reviewing what we can do with re-
gard to activist Federal judges who
usurp the authorities of the legislative
or executive branches, I was impressed
by an article written on March 20 in
the Washington Times by Paul Craig
Roberts who said, there is no clearer,
sounder, and firmer grounds for im-
peachment of judges than the violation
of the constitutional oath, and there is
no clearer, sounder, or firmer evidence
that this oath has been violated than
when judges violate the separation of
powers and usurp the political func-
tions of government. This has been un-
derstood by everyone since the day the
Constitution was written.

As one professor noted, in the con-
stitutional design of the Founding Fa-
thers, especially Alexander Hamilton’s
discussion of the Federal judiciary in
the Federalist Papers, the ultimate re-
course in the event the judiciary
usurps legislative powers is impeach-
ment by Congress. This has been thor-
oughly understood in every period of
our history.

Writing in the Harvard Law Review
in 1913, Wrisley Brown, whose inves-
tigation led to the impeachment of
Judge Robert W. Archibald, said im-
peachment is a political remedy to a
political problem. It is directed against
a political offense, it culminates in a
political judgment, it imposes a politi-
cal forfeiture, it is a political remedy
for the suppression of a political evil
with wholly political consequences.
f

PERSONAL EXPLANATION

Ms. HOOLEY of Oregon. Mr. Speaker,
for the record, on rollcall vote 103 I
mistakenly pressed ‘‘aye’’ instead of
‘‘no.’’ My vote should have been re-
corded as a ‘‘no.’’
f

DUNN AMENDMENT TO H.R. 3, JU-
VENILE CRIME CONTROL ACT OF
1997

(Ms. DUNN asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)
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Mr. Speaker, we have an opportunity

this week to do something about the
safety of our children’s schools. Every
day children go to school in fear, not
because they have a math test, but be-
cause the child next to them may harm
them.

Tomorrow, I will offer an amendment
to H.R. 3, the Juvenile Crime Control
Act of 1997, to make our schools safer.

My amendment would take Megan’s
Law one step further. It would require
States to submit a plan to the Attor-
ney General, describing a process by
which parents would be notified of a ju-
venile sex offender’s enrollment in the
elementary school or secondary school
their child attends. This amendment
strengthens Megan’s Law by forewarn-
ing parents about juvenile sex offend-
ers who may have fallen through the
cracks even with community notifica-
tion.

For example, some children attend
schools outside their communities.
Parents in this situation may be un-
aware that their son or daughter is at-
tending school with a juvenile sex of-
fender. My amendment would forewarn
these parents as well as those whose
children attend schools within their
communities.

We cannot let what happened to
Megan Kanka happen again. Not in any
community, especially not on a play-
ground during recess.
f

TODAY IS NATIONAL TOURIST
APPRECIATION DAY

(Mr. FARR of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FARR of California. Mr. Speaker,
as all those in the gallery may not rec-
ognize, but today is National Tourist
Appreciation Day, and this week is Na-
tional Tourism Week. It is time to re-
flect that travel and tourism in Amer-
ica is our largest service export indus-
try, the second largest employer in the
United States and the third largest in
retail sales. In 1996, tourism in the
United States generated an estimated
$467 billion in total expenditures. It di-
rectly employs 6.6 million Americans
and indirectly employs 8.9 million.

In 1995, 236,000 new jobs were created
as a direct result of domestic and inter-
national tourism in the United States.
American travelers spent alone $685,000
per minute on travel and tourism, and
international travelers spent $151,000
per minute in the United States.

In my district, travel and tourism
brings in $1.5 billion a year and more
than 20,000 jobs. This week more than
3,000 communities across the United
States will participate in recognizing
the importance of travel and tourism. I
encourage my colleagues to do the
same.
f

BALANCING THE BUDGET,
CUTTING TAXES

(Mr. GUTKNECHT asked and was
given permission to address the House

for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, what
if Americans were to ask this question:
‘‘What are the politicians in Washing-
ton up to these days?’’ If you were to
say, ‘‘Oh, they are doing exactly what
we told them to do, balancing the
budget, cutting our taxes, putting our
fiscal house in order,’’ if you were to
say that, who would believe you?

It is time to believe. After 28 years of
budget deficits, this Congress has an
agreement with the President to bal-
ance the budget by 2002, if not later.
Four years after the largest tax in-
crease in our history, this Congress has
an agreement with the President to
change direction and cut taxes.

A lot of folks on the other side cried
hysterically that we could not balance
the budget and cut taxes at the same
time. But this agreement does just
that. This agreement is the first step
in a new direction, government living
within its means and tax relief for
working families.

Let us take this first step and pass
this historic balanced budget agree-
ment. Let us do it for our kids.
f

FUNDING FOR WIC PROGRAM

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, as we
begin to work out the details of last
week’s balanced budget agreement, we
need to remember that the choices that
we make in this body reflect the values
of our Nation. Next week this Congress
will have an opportunity to cast an im-
portant vote about our budget prior-
ities when we vote on funding for the
Women, Infants and Children program.

Will this Congress vote to take milk,
cereal, and formula off the breakfast
tables of needy families, or will we
vote to give this program the addi-
tional $38 million in funding that it
needs to prevent 180,000 women and
children from being removed from the
WIC Program?

As we watch this budget agreement
take shape, we need to vote to uphold
the values of this Nation. We can start
by fully funding the WIC Program, be-
cause it is a program that works. For
every dollar spent, we save $3.50. It is a
program that provides assistance to
some of the most vulnerable members
of our society. Democrats are united in
our opposition to WIC reductions, and I
urge my Republican colleagues to join
us in voting to restore the full amount
of the President’s request for WIC.
f

HIGHWAY FUNDING

(Mr. HUTCHINSON asked and was
given permission to address the House
for 1 minute.)

Mr. HUTCHINSON. Mr. Speaker, I
rise to talk about the fairness in the
way that we distribute our highway
trust funds in America. The State of

Arkansas is geographically centered in
the heart of America. As this country
expands its trade with our neighbors to
the north and to the south, we will
need to have adequate highways in
order to accommodate this trade and
to build vital arteries to connect us
with the rest of the Nation.

More important than building a net-
work for commerce, it is important
that we have safe highways upon which
Arkansas families can drive. There is a
43-mile strip of mountainous highway
in my district that has in itself ac-
counted for more than 1,500 automobile
accidents in the last 9 years. It has
been called one of the most dangerous
roads in the Nation.

Clearly it is time that Arkansas tax-
payers receive their fair share of high-
way funding. We are part of that group
called ‘‘donor States,’’ meaning that
we pay more in highway taxes than we
receive back. Arkansas is 16th in the
Nation for the number of interstate
highway miles. It places 41st in the
amount of highway funding it receives.

I understand that we need a national
highway network, but the step 21 pro-
posal that I support provides a more
equitable and fair distribution in the
way we distribute our highway funds.
For that reason, I am the 100th Mem-
ber to support it and I ask for everyone
to join with me in that.
f

ISTEA FUNDING EQUITY
(Ms. BROWN of Florida asked and

was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Ms. BROWN of Florida. Mr. Speaker,
the time is right for funding equity.
Mr. Speaker, I rise to urge my col-
leagues to support funding equity when
the House considers the ISTEA reau-
thorization bill. According to a GAO
report, the current funding formula
used to distribute billions of transpor-
tation funds is flawed.

My State of Florida is a perfect ex-
ample of what is wrong with the for-
mula. Florida is the fourth most popu-
lated State, third in the number of
automobiles on the road, third in the
number of automobiles miles traveled,
third in the amount of money that our
citizens contribute to the Federal
Highway Trust Fund. Yet, Florida’s av-
erage return on each dollar has been 79
cents since 1956, 45th in the Nation.

b 1130
Under the fourth year of ISTEA,

Florida will drop to 77 cents for every
dollar, 46th in the Nation. The ISTEA
reauthorization bill must include a for-
mula that is based on current reason-
able and appropriate factors.
f

JUVENILE CRIME
(Mr. ADERHOLT asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ADERHOLT. Mr. Speaker, as we
consider this week the issue of juvenile
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crime and the ramifications that it has
on our schools, I would like to express
my concern about this important issue.
By the year 2010, there will be a 31-per-
cent increase in the number of juve-
niles in our country. Unfortunately,
the problem of juvenile crime is pre-
dicted to increase drastically as well
unless we act now.

Kids today commit crimes because
they know they can get away with it. A
juvenile that commits a cold blooded
murder can be back on the street in
most cases in less than 1 year.

We must realize that juveniles can be
just as dangerous as adults and begin
to treat them accordingly. The system
must be reformed.

Kids in America today need the sup-
port of teachers and families and
churches so that they can know the
difference between right and wrong,
and they need to know that a crime of
any sort will not be tolerated regard-
less of age. Our children and our chil-
dren’s children deserve to have the
same environment to learn that all of
us had growing up.
f

SO-CALLED BALANCED BUDGET
AGREEMENT

(Mr. NADLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, I just
want to comment briefly on the so-
called balanced budget agreement that
was reached between the President and
the House and Senate Republican lead-
ership last week. I say so-called be-
cause it is really in the nature of an
agreement to agree. There are many
things that are not filled in there,
many questions that are not answered
that we just do not know yet.

But one thing that is clear is that $90
billion will have to be cut for the next
5 years from nondefense discretionary
spending. We do not know how it is
going to be cut, and we will not know
that because those decisions will be
made year by year by the Committee
on Appropriations. But out of $290 bil-
lion, for everything the Government
spends other than on entitlements, in-
terest on the national debt and the
military, for housing, for education, for
transportation, for law enforcement,
crime prevention, Head Start, issuing
passports, research and development,
everything that we think of when we
think of what the Government does,
other than entitlements and the Armed
Forces, we are going to have to take
$90 billion out of what is necessary to
maintain the current level of services.
That is going to be a major hit on our
population. I simply urge caution.
f

HIGHWAY FUNDING SHOULD BE A
FAIR DEAL FOR STATES

(Mr. BRADY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BRADY. Mr. Speaker, on this day
in 1626 a wise Dutchman named Peter
Minuit traded $24 of trinkets for the is-
land of Manhattan. It is commonly
agreed that Minuit received the better
end of that deal.

When it comes to highway funding,
however, a lot of taxpayers find them-
selves on the opposite end of the situa-
tion, on the bad end of the deal. For
every dollar we send to Washington for
highway funding, we receive back less
than 78 cents. Twenty-five other States
find themselves in the same position.
Even though Federal law says we ought
to receive 90 cents for every dollar, 18
States do not even receive that. Donor
States are fast growing.

In Texas, we are a large State, very
diverse, big infrastructure needs, and
we are the entryway for our trade with
America’s largest partner, Mexico.
This year as we address transportation
issues, let us make sure we are giving
taxpayers the fair deal they deserve.
f

SUPPORT WIC FUNDING
(Ms. SLAUGHTER asked and was

given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, I rise
to express my objection to the pro-
posed cuts in the WIC Program con-
tained in the supplemental appropria-
tions bill that is being considered by
the House Committee on Appropria-
tions.

The women, infants, and children’s
program, known as WIC, is widely
known as one of the most effective and
cost-effective programs this Govern-
ment operates. By providing nutritious
food to pregnant women and infants,
the WIC Program helps to ensure that
babies who are born to low-income
women get the full nutrition they need
to develop and to grow properly. It is
estimated that every dollar invested in
WIC saves at least $3.50 in future ex-
penditures on Medicaid and other pro-
grams.

The administration recommended $76
million, but it has been cut to $38 mil-
lion in the supplemental bill, which
means that 180,000 children and preg-
nant women will go unserved and hun-
gry.

Now, we should be ashamed of our-
selves for taking the food literally out
of the mouths of babes, and I am
pleased to know that my colleague, the
gentlewoman from New Jersey [Mrs.
ROUKEMA], plans to offer an amend-
ment to restore the important funding,
and I shall certainly be supporting
that. The richest country in the world
cannot let its vulnerable citizens go
without food for lack of political back-
bone, and I urge the support of my col-
leagues.
f

WIC FUNDING
(Mr. BOEHNER asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOEHNER. Mr. Speaker, the gen-
tlewoman from New York who just
spoke talked about cuts in the WIC
Program, and I think it is time that we
set the record straight.

Funding for the WIC Program in the
current fiscal year is at $3.7 billion, the
highest level ever spent for this very
important program. Beyond that, we
have added $38 million in additional
funding to try to ensure that all of
those people, women, infants, and chil-
dren, get the food that they need
throughout the rest of this fiscal year.
People in the administration who run
these programs say $38 million is
enough to cover this current fiscal
year.

I would also add that there is about
$100 million left over from prior year
funding for the WIC Program, and any
suggestion that Congress is cutting the
WIC Program simply is not true. We
are increasing the amount of money in
the supplemental appropriation bill
that will be on this floor next week by
$38 million for the WIC Program.
f

FUNDING AND JUVENILE JUSTICE
(Mr. BLAGOJEVICH asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BLAGOJEVICH. Mr. Speaker, in
many communities across our country,
people are living in Hobbesian states of
nature where life is nasty, beastly,
brutish and, all too often, very, very
short. The reason is that there is a dra-
matic rise in juvenile crime across this
country.

The number of homicides committed
by juveniles increased five times the
rate of homicides committed by adults.
Arrests for juveniles committing vio-
lent crimes will more than double dur-
ing the next 15 years.

The need to address this problem
clearly requires a comprehensive ap-
proach, yet the juvenile justice bill
that is being attempted to be passed
here in Congress only provides money
for 12 States to address this problem, 12
States that include Wyoming and Ver-
mont.

In America, Mr. Speaker, one-third of
juvenile crimes occur in four cities: in
Detroit, Los Angeles, New York, and
Chicago. Yet under this bill, while Wy-
oming and Vermont receive funding to
address juvenile crime, cities like De-
troit, Chicago, and Los Angeles receive
not a dime. It seems to me, Mr. Speak-
er, if we are going to address juvenile
crime in a comprehensive way, we
ought to apply our funding from sea to
shining sea and do it in the places
where juvenile crime occurs.
f

H.R. 1500 HURTS UTAH EDUCATION
(Mr. CANNON asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CANNON. Mr. Speaker, I rise
today regarding H.R. 1500, a bill intro-
duced last week by the gentleman from
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New York, to designate 5.7 million
acres in Utah, almost all of it in my
district, as wilderness.

Within the 5.7 million acres in H.R.
1500 are more than half a million acres
of school trust lands, and those are
lands that are given to Utah in state-
hood to support our schools.

By surrounding these school trust
lands with wilderness, H.R. 1500 would
dramatically hurt their value, hurting
Utah schools. The fact is, there is not
one word in H.R. 1500, not one, that
would protect the value of Utah’s
school trust lands either by trading the
lands out or by providing cash value.
That is why the Utah State School
Board, Utah PTA, the Utah school su-
perintendents and Utah Education As-
sociation all oppose H.R. 1500 as writ-
ten.

The sponsor says he does not want to
hurt Utah’s school children, but that is
exactly what H.R. 1500 does.
f

WIC FUNDING
(Mr. PALLONE asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, I just
wanted to contradict what my col-
league from Ohio on the Republican
side just said about the WIC Program.
The bottom line is that the $76 million
in supplemental funds are needed for
the WIC Program.

The information submitted by 50
States to the Agricultural Department
in early April specifically says that
they will have to drop, many of those
States will have to drop women, in-
fants, and children from WIC before the
end of the fiscal year if no supple-
mental funding is provided. And the
documents that these States filed with
the Agriculture Department in early
April basically took into account all
unspent funds from fiscal year 1996.

The proposed $76 million supple-
mental funding requested by the ad-
ministration takes these funds into ac-
count. So it is simply not true that
there is carryover money that is going
to be available to make up for this dif-
ference. When we are giving these esti-
mates and we are saying that we need
the $76 million extra, it takes into ac-
count those carryover funds.

I would point out, Mr. Speaker, that
these estimates in these reports and
the requests for this additional funding
in many cases is coming from States
governed by Republican Governors.
f

TEACHER APPRECIATION WEEK
AND JUVENILE CRIME

(Mr. SESSIONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SESSIONS. Mr. Speaker, this is
Teacher Appreciation Week, and these
hard-working individuals deserve to be
recognized for their outstanding effort.

America’s teachers provide an essen-
tial ingredient to the success and fu-

ture of this country. Despite the com-
mitment and dedication of these peo-
ple, there is a pressing issue looming
over our classrooms, and that is juve-
nile violence. Juvenile violence and
crime is a constant threat to the safety
of both students and teachers alike. In
1996, Texas authorities reported that of
the 123,218 violent offenses committed
statewide, 6 percent of these were com-
mitted by juveniles, and they resulted
in the juvenile arrests of these people.

This problem must be remedied, not
only in the 5th District of Texas, but
across America. I am supporting the
juvenile crime bill, one that will en-
sure that teachers will have a safe en-
vironment to teach and the students
will be in a safe and secure classroom,
one that is free of fear.

I think that we all agree that there is
enough obstacles waiting for our chil-
dren in their adult lives. I think we
must make our childhood safe for those
children and open to learning.
f

FUNDING FOR WIC

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, let me talk about the ABC’s
of a mother’s love. As we celebrate
Mother’s Day this week, let me tell my
colleagues about women and infants
and children, the WIC Program, which
is facing a drastic cut. It is a shame
that in the Committee on Appropria-
tions, Republicans voted 28 to 24 to not
give the $78 million needed to fund and
to help mothers love their children. It
is a shame as we speak that 180,000
women, infants, and children are fall-
ing off the rolls every single day.

The $38 million is not enough. The
ABC’s of a mother’s love is to provide
for those children. Those mothers de-
pendent on the WIC Program to help
their infants and children are now
being deprived with this budget, but as
well with the $38 million, that is not
enough.

We need full funding for the WIC Pro-
gram to show a mother’s love. In trib-
ute to mothers this Mother’s Day, let
us give full funding, as Democrats
want, for women, infants and children,
which is what America stands for.
f

CONGRATULATING SILVER CHARM

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, sports
enthusiasts around the world were
treated to a stunning race Saturday
during the 123d Kentucky Derby. Silver
Charm raced neck and neck with Cap-
tain Bodgit from midstretch to the
wire, with Silver Charm winning by a
head.

Not only was this a thrilling contest,
it was also noteworthy that Silver
Charm and Captain Bodgit are both

Florida-bred horses, born and trained
in the rich horse country surrounding
Ocala, my hometown. Silver Charm is a
product of Dudley Farm in Ocala, and
Silverleaf Farm in Ocala is home for
the horse that sired Silver Charm, Sil-
ver Buck. In addition, Captain Bodgit
is a product of Marion County, bred at
Ocala’s Still Lake Farm.

This was the first Run for the Roses
victory for a Florida horse since Unbri-
dled won in 1990. Florida stands second
only to Kentucky in breeding Derby
horse winners.

Mr. Speaker, speaking for my fellow
citizens from Ocala, I know that we are
honored but not surprised that an
Ocala horse would place first and sec-
ond in the Kentucky Derby. I look for-
ward to seeing how the Florida horses
fare in the Preakness.
f

b 1145

SUPPORT THE PRESIDENT’S SUP-
PLEMENTAL REQUEST FOR THE
WIC PROGRAM
(Ms. PELOSI asked and was given

permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, they say a
word to the wise is sufficient. Why,
then, do we not get the message here in
Congress when we are told over and
over again the importance of the care
that we give to our children in their
earliest moments of life? It is hard to
believe, with all the new information
we have, why the Committee on Appro-
priations voted last week to reduce the
President’s supplemental request for
the WIC Program, the program for
women, infants, and children, by 50
percent, cutting $38 million from the
budget.

That money is really not nearly
enough anyway for WIC to serve those
who are currently eligible. Even at this
$38 million supplemental funding level,
more than 180,000 women, infants, and
children who presently survive because
of WIC will lose this life-sustaining
program. Some States, including my
own State of California, are already
moving to remove people from the WIC
Program. The program pays for itself.
Indeed, it is an investment. The GAO
has reported that each dollar spent on
WIC saves us $3.50 in expenditures for
Medicaid and SSI for disabled children
and other programs.

As we prepare for Mothers Day, as
families across the country set the
table to honor our mothers, let us have
a place at the table for the women, in-
fants, and children of America who are
poor. Support the President’s supple-
mental request.
f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 900

Mr. TRAFICANT. Mr. Speaker, I ask
unanimous consent to remove my
name as a cosponsor of H.R. 900.

The SPEAKER pro tempore (Mr.
SHAW). Is there objection to the request
of the gentleman from Ohio?
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There was no objection.
f

PROVIDING FOR ACCEPTANCE OF
STATUE OF JACK SWIGERT OF
COLORADO IN NATIONAL STATU-
ARY HALL
Mr. THOMAS. Mr. Speaker, I ask

unanimous consent that the Commit-
tee on House Oversight be discharged
from further consideration of the con-
current resolution (H. Con. Res. 25),
providing for acceptance of a statue of
Jack Swigert, presented by the State
of Colorado, for placement in National
Statuary Hall, and for other purposes.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

Ms. KILPATRICK. Mr. Speaker, re-
serving the right to object, will the
gentleman from California kindly state
the purpose of the concurrent resolu-
tion?

Mr. THOMAS. Mr. Speaker, will the
gentlewoman yield?

Ms. KILPATRICK. I yield to the gen-
tleman from California.

Mr. THOMAS. Mr. Speaker, I thank
the gentlewoman for yielding to me.

Mr. Speaker, House Concurrent Reso-
lution 25 is a resolution to nominate
and dedicate the statue of Jack
Swigert to represent the State of Colo-
rado in Statuary Hall. The resolution
was introduced by the honorable gen-
tleman from Colorado [Mr. DAN SCHAE-
FER] for the Republican delegation of
Colorado. The resolution provides for a
ceremony in the Capitol Rotunda to
commemorate the occasion of the dedi-
cation.

As most people know if they have
ever roamed the Capitol, there are a
number of statues located in important
rooms in the Capitol. Most of these
statues emanate from the ability of
each State to send two statues rep-
resenting distinguished people in the
history of the State. Colorado had sent
only one. That was Dr. Florence Sabin.
If the name is familiar in terms of
medicine, and it was an excellent
choice as a statuary representative for
Colorado.

Similarly, the dedication and statue
that we are offering in this resolution
is a wise choice on the part of Colo-
rado.

The dedication ceremony for the
statue on May 22, 1997, at 11 a.m. will
recognize Jack Swigert, native of Den-
ver, a U.S. Air Force pilot, a recipient
in 1970 of the Presidential Medal for
Freedom, the command module pilot of
the Apollo 13 mission, and an elected
Representative to the House of Rep-
resentatives from Colorado.

Unfortunately, Jack Swigert was not
able to assume his position, and in a
special election, the honorable gen-
tleman from Colorado [Mr. DAN SCHAE-
FER] was elected to replace him. So it
is especially noteworthy that the gen-
tleman sponsoring the resolution was
the gentleman who had the honor of re-
placing Jack Swigert.

Mr. Speaker, I will offer an amend-
ment, when the gentlewoman with-
draws her objection, which was passed
by the committee when the resolution
was considered.

Ms. KILPATRICK. Mr. Speaker, I
thank Chairman THOMAS for that ex-
planation.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, will the gentlewoman
yield?

Ms. KILPATRICK. I yield to the gen-
tleman from Colorado.

(Mr. DAN SCHAEFER of Colorado
asked and was given permission to re-
vise and extend his remarks.)

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I rise today in celebration
of Jack Swigert and this concurrent
resolution, House Concurrent Resolu-
tion 25, which does provide for the ac-
ceptance of a statue of Mr. Swigert pre-
sented by the people of the State of
Colorado for placement in National
Statuary Hall.

I, along with Colorado citizens, an-
ticipate a very moving and wonderful
event for the unveiling of our second
statue in the U.S. Capitol Rotunda.
This tribute has particular significance
to me. As some Members may know, I
came to Congress, as the gentleman
from California [Mr. THOMAS] indi-
cated, in a special election in the
spring of 1983, and this special election
was necessary because Jack Swigert
died before being sworn in as the first
elected Representative in the Sixth
District of Colorado. I am honored to
follow in his footsteps and am excited
to be part of this historic event, rec-
ognizing his contributions to both the
State and the Nation.

Jack was born in Denver and excelled
in both academics and athletics. After
graduating from the University of Col-
orado at Boulder, he joined the U.S.
Air Force and went on to log over 2,900
hours of flight with the Air Force, the
Air National Guard, and NASA. Then
in 1970 he served as command module
pilot of the famed Apollo 13 mission,
the one that blew a hole in its side and
had to circle the Moon and came back
and landed.

After he did do that, he got into poli-
tics and decided to run for Congress in
1982. It was a successful campaign. I
can remember nominating him to this
particular position.

This is sad simply because before he
could actually take office, he passed
away on December 27, 1982, and, of
course, we all wanted him to at least
be here long enough to take the oath of
office after all of the things that he
had been through.

It is clear that Jack exemplified the
true American spirit. He was a com-
petitor, he was an achiever, he was a
pioneer in his field. It is with great
pleasure that I take part in honoring
his spirit by accepting this statue. I
thank so much the Lundeen brothers
who did the sculpturing, and thank the
Colorado Legislature and the Jack
Swigert Memorial Commission, and all
my colleagues in Colorado and in the

congressional delegation, for all the
work we have done.

I look forward to May 22, when we
will be able to celebrate the fruits of
that labor. I thank very much the gen-
tlewoman for yielding, and I thank the
gentleman from California [Mr. THOM-
AS] for moving so quickly on this reso-
lution.

Mr. THOMAS. If the gentlewoman
will continue to yield, Mr. Speaker, I
would like to take this time to briefly
explain the amendment that we will
shortly consider when the gentle-
woman withdraws her objection.

The amendment removes section 2 of
the resolution and makes a technical
correction in the title. As is customary
with these resolutions, section 2 of the
resolution, as introduced, requested
that 6,555 copies of a transcript of the
ceremony be printed for use by the
House of Representatives and the Sen-
ate. It was to be paid for with tax-
payers’ funds.

The gentleman from Colorado [Mr.
DAN SCHAEFER], the sponsor of the res-
olution, requested that this printing
request be removed from the resolu-
tion, and the amendment that we are
offering does that. I just want to note
that pursuant to the letter of the gen-
tleman from Colorado, the reason we
are removing the taxpayer-funded doc-
uments is that there will be a memo-
rial document printed, but any costs
associated with that memorial docu-
ment will be paid for with private
funds, rather than public funds. That
money will come from the Jack
Swigert Memorial Commission.

I thank the gentlewoman.
Ms. KILPATRICK. Mr. Speaker, with

that explanation from Chairman THOM-
AS, as well as the gentleman from Colo-
rado [Mr. DAN SCHAEFER], I withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The Clerk read the concurrent reso-

lution, as follows:
H. CON. RES. 25

Resolved by the House of Representatives (the
Senate concurring), That (a) the statue of
Jack Swigert, furnished by the State of Colo-
rado for placement in National Statuary
Hall in accordance with section 1814 of the
Revised Statutes of the United States (40
U.S.C. 187), is accepted in the name of the
United States, and the thanks of the Con-
gress are tendered to the State of Colorado
for providing this commemoration of one of
its most eminent personages.

(b) The State of Colorado is authorized to
use the rotunda of the Capitol on May 22,
1997, at 11 o’clock, ante meridiem, for a pres-
entation ceremony for the statue. The Archi-
tect of the Capitol and the Capitol Police
Board shall take such action as may be nec-
essary with respect to physical preparations
and security for the ceremony.

(c) The statue shall be displayed in the ro-
tunda of the Capitol for a period of not more
than six months, after which period the stat-
ue shall be moved to its permanent location
in National Statuary Hall.

SEC. 2. The transcript of proceedings of the
ceremony shall be printed, under the direc-
tion of the Joint Committee on the Library,
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as a House document, with illustrations and
suitable binding. In addition to the usual
number, there shall be printed 6,555 copies of
the document, of which 450 copies shall be
for the use of the House of Representatives,
105 copies shall be for the use of the Senate,
3,500 copies shall be for the use of the Rep-
resentatives from Colorado, and 2,500 copies
shall be for the use of the Senators from Col-
orado.

SEC. 3. The Clerk of the House of Rep-
resentatives shall transmit a copy of this
concurrent resolution to the Governor of
Colorado.

AMENDMENT OFFERED BY MR. THOMAS

Mr. THOMAS. Mr. Speaker, I offer a
committee amendment.

The Clerk read as follows:
Amendment offered by Mr. THOMAS: Page

2, strike out lines 11 through 20 (and redesig-
nate accordingly).

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman from California [Mr.
THOMAS].

The amendment was agreed to.
The CHAIRMAN. The question is on

the concurrent resolution.
The concurrent resolution was agreed

to.
TITLE AMENDMENT OFFERED BY MR. THOMAS

Mr. THOMAS. Mr. Speaker, I offer an
amendment to the title.

The Clerk read as follows:
Title amendment offered by Mr. THOMAS:

Amend the title so as to read: ‘‘Concurrent
resolution providing for acceptance of a stat-
ue of Jack Swigert, presented by the State of
Colorado, for placement in National Statu-
ary Hall.’’.

The title amendment was agreed to.
A motion to reconsider was laid on

the table.
f

GENERAL LEAVE

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on House Concurrent Resolution 25.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
f

EXPRESSING THE SENSE OF CON-
GRESS REGARDING THE
CONSUMER PRICE INDEX

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the
concurrent resolution, House Concur-
rent Resolution 93.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Indiana [Mr.
SOUDER] that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
93, on which the yeas and nays are or-
dered.

The vote was taken by electronic de-
vice, and there were—yeas 399, nays 16,
not voting 18, as follows:

[Roll No. 105]

YEAS—399

Abercrombie
Ackerman
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Capps
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier

Duncan
Dunn
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Flake
Foglietta
Foley
Ford
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (OH)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee

Kilpatrick
Kim
Kind (WI)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Mink
Moakley
Molinari
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett

Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Regula
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan

Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner

Tauscher
Tauzin
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Walsh
Wamp
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)

NAYS—16

Barr
Blumenauer
Boswell
Campbell
Forbes
Hall (TX)

King (NY)
McDade
Minge
Owens
Paul
Stenholm

Taylor (MS)
Taylor (NC)
Visclosky
Waters

NOT VOTING—18

Aderholt
Allen
Andrews
Archer
Becerra
Brown (OH)

Clay
Edwards
Gutierrez
Hunter
Kaptur
Kolbe

Manton
Metcalf
Rangel
Reyes
Schiff
Sessions

b 1214

Mr. HALL of Texas, Ms. WATERS,
and Mr. OWENS changed their vote
from ‘‘yea’’ to ‘‘nay.’’

Messrs. GEJDENSON, GILCHREST,
and PETERSON of Pennsylvania
changed their vote from ‘‘nay’’ to
‘‘yea.’’

So (two-thirds having voted in favor
thereof) the rules were suspended and
the concurrent resolution was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

PERSONAL EXPLANATION

Mr. ALLEN. Mr. Speaker, I ask that
the RECORD reflect that this morning I
was unavoidably detained on rollcall
vote 105, House Resolution 93, and that
if I had been present, I would have
voted in the affirmative.

f

PERSONAL EXPLANATION

Mr. BROWN of Ohio. Mr. Speaker,
earlier today I was detained on official
business and unfortunately was unable
to cast my vote on House Resolution
93. Had I been present, I would have
voted ‘‘yea’’ on this resolution, which
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expresses the sense of the House that if
any adjustment is made to the
consumer price index that it should be
made by the Bureau of Labor Statis-
tics.

f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 991

Mr. RAHALL. Mr. Speaker, on May 6,
1997, the name of the gentleman from
Arizona, Mr. MATT SALMON, was inad-
vertently added as a cosponsor of H.R.
991 instead of adding the name of the
gentleman from Texas, Mr. MAX
SANDLIN.

I apologize for this unintended error
and respectfully ask unanimous con-
sent that the name of the gentleman
from Arizona, Mr. MATT SALMON, be re-
moved as cosponsor of H.R. 991 and
that the name of the gentleman from
Texas, Mr. MAX SANDLIN, be added as
cosponsor of H.R. 991.

The SPEAKER pro tempore (Mr.
SHAW). Is there objection to the request
of the gentleman from West Virginia?

There was no objection.

f

HOUSING OPPORTUNITY AND
RESPONSIBILITY ACT OF 1997

The SPEAKER pro tempore. Pursu-
ant to House Resolution 133 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 2.

b 1217

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R. 2)
to repeal the United States Housing
Act of 1937, deregulate the public hous-
ing program and the program for rental
housing assistance for low-income fam-
ilies, and increase community control
over such programs, and for other pur-
poses, with Mr. COMBEST (Chairman pro
tempore) in the chair.

The Clerk read the title of the bill.
The CHAIRMAN pro tempore. When

the Committee of the Whole rose on
Tuesday, May 6, 1997, the amendment
by the gentlewoman from Texas [Ms.
JACKSON-LEE] had been disposed of and
title II was open for amendment at any
point.

Pursuant to the order of the Commit-
tee of that day, the following Members
may offer their amendments to title II
even after the reading has progressed
beyond that title:

Amendment No. 51 by the gentleman
from Virginia [Mr. MORAN];

Amendment No. 43 by the gentle-
woman from New York [Ms.
VELÁZQUEZ]; and

Amendment No. 2 by the gentleman
from Texas [Mr. DELAY].

AMENDMENT NO. 5 OFFERED BY MR. FRANK OF
MASSACHUSETTS

The CHAIRMAN pro tempore. The
unfinished business is the demand for a

recorded vote on the amendment of-
fered by the gentleman from Massachu-
setts [Mr. FRANK] on which further pro-
ceedings were postponed and on which
the noes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 5 offered by Mr. FRANK of
Massachusetts:

Page 102, strike line 1 and all that follows
through line 7 of page 104, and insert the fol-
lowing:
SEC. 225. FAMILY RENTAL PAYMENT.

(a) RENTAL CONTRIBUTION BY RESIDENT.—A
family residing in a public housing dwelling
shall pay as monthly rent for the unit an
amount, determined by the public housing
agency, that does not exceed the greatest of
the following amounts, (rounded to the near-
est dollar):

(A) 30 percent of the monthly adjusted in-
come of the family.

(B) 10 percent of the monthly income of the
family.

(C) If the family is receiving payments for
welfare assistance from a public agency and
a part of such payments, adjusted in accord-
ance with the actual housing costs of the
family, is specifically designated by such
agency to meet the housing costs of the fam-
ily, the portion of such payments that is so
designated.

(b) MINIMUM RENTAL AMOUNT.—Each public
housing agency shall require

Page 105, strike line 21 and all that follows
through line 19 on page 106.

Page 107, strike ‘‘, except that’’ on line 2
and all that follows through line 5, and in-
sert a period.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 172, noes 252,
not voting 9, as follows:

[Roll No. 106]

AYES—172

Abercrombie
Allen
Baldacci
Barcia
Barrett (WI)
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Carson
Clayton
Clement
Clyburn
Conyers
Costello
Coyne
Cummings
Davis (FL)
Davis (IL)
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett

Doyle
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gonzalez
Gordon
Green
Hall (OH)
Hamilton
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (WI)
Johnson, E.B.
Kanjorski
Kennedy (MA)

Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Levin
Lewis (GA)
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McDermott
McGovern
McHale
McIntyre
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Mink
Moakley
Mollohan

Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Rivers
Rodriguez

Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schumer
Scott
Serrano
Skaggs
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland

Stupak
Tauscher
Thompson
Thurman
Tierney
Torres
Towns
Turner
Velázquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOES—252

Ackerman
Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Forbes
Fowler

Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hall (TX)
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lucas
Manzullo
McCarthy (NY)
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Mica

Miller (FL)
Minge
Molinari
Moran (KS)
Moran (VA)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Regula
Riggs
Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Sununu
Talent
Tanner
Tauzin
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Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant

Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)

Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NOT VOTING—9

Andrews
Becerra
Clay

DeFazio
Edwards
Gutierrez

Kaptur
Reyes
Schiff

b 1235
Ms. SANCHEZ and Mr. SNYDER

changed their vote from ‘‘no’’ to ‘‘aye.’’
So the amendment was rejected.
The result of the vote was announced

as above recorded.
PERSONAL EXPLANATION

Mr. EDWARDS. Mr. Speaker, earlier
today I missed rollcall votes 105 and
106. Had I been present, I would have
voted ‘‘yes’’ on both votes.

AMENDMENT NO. 30 OFFERED BY MS. JACKSON-
LEE OF TEXAS

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I offer an amendment.

The CHAIRMAN pro tempore (Mr.
COMBEST). The Clerk will designate the
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 30 offered by Ms. JACKSON-
LEE of Texas:

Page 99, strike line 12 and all that follows
through line 25 on page 99, and insert the fol-
lowing:
SEC. 223. PREFERENCES FOR OCCUPANCY.

(a) IN GENERAL.—Except for projects or
portions of projects designated for occupancy
pursuant to section 227 with respect to which
the Secretary has determined that applica-
tion of this section would result in excessive
delays in meeting the housing needs of such
families, each public housing agency shall
establish a system for making dwelling units
in public housing available for occupancy
that—

(1) for not less than 50 percent of the units
that are made available for occupancy in a
given fiscal year, gives preference to families
that occupy substandard housing (including
families that are homeless or living in a
shelter for homeless families), are paying
more than 50 percent of family income for
rent, or are involuntarily displaced (includ-
ing displacement because of disposition of a
multifamily housing project under section
203 of the Housing and Community Develop-
ment Amendments of 1978) at the same time
they are seeking assistance under this Act;
and

(2) for any remaining units to be made
available for occupancy, gives preference in
accordance with a system of preferences es-
tablished by the public housing agency in
writing and after public hearing to respond
to local housing needs and priorities, which
may include—

(A) assisting very low-income families who
either reside in transitional housing assisted
under title IV of the Stewart B. McKinney
Homeless Assistance Act, or participate in a
program designed to provide public assist-
ance recipients with greater access to em-
ployment and educational opportunities;

(B) assisting families identified by local
public agencies involved in providing for the
welfare of children as having a lack of ade-
quate housing that is a primary factor in the
imminent placement of a child in foster care,
or in preventing the discharge of a child
from foster care and reunification with his
or her family;

(C) assisting youth, upon discharge from
foster care, in cases in which return to the

family or extended family or adoption is not
available;

(D) assisting families that include one or
more adult members who are employed; and

(E) achieving other objectives of national
housing policy as affirmed by the Congress.

Page 100, line (1) strike ‘‘(c)’’ and insert
‘‘(b)’’.

Page 100, line 4, after ‘‘preferences’’ insert
‘‘under subsection (a)(2)’’.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, let me say, although I ap-
preciate very much some of the com-
mon ground that the chairman and
ranking member have shared and sup-
ported amendments that I have offered
regarding job training and jobs, allow
me to say that the general direction of
this particular legislation regarding
housing I have a great disagreement
with, as many of my friends and associ-
ates on this side of the aisle. One of the
ones is the effort behind this particular
amendment which has to do with keep-
ing in the Federal preferences dealing
with housing particularly for the poor-
est of the poor and homeless.

I recognize that we are looking at
this issue from different colored glass-
es, but might I just share with col-
leagues that in Houston alone in Octo-
ber 1996 the University of Houston Cen-
ter for Public Policy indicates that
there are 9,216 homeless persons. It also
showed in the Houston office of the
Veterans’ Administration that there
were 9,216 individuals who are home-
less, 3,500 were homeless veterans. New
York City alone has 100,000 homeless
families on any given night. The Na-
tional Coalition for the Homeless cites
that 7 million families were identified
as homeless.

Therefore, my issue is that we must
have a housing system that not only
appeals to our working families, afford-
able housing, but it also responds to
those individuals who need quality
housing who are the poorest of the
poor. It is my sense that Federal pref-
erences heretofore had done that, al-
lowing for local authorities to be able
to address themselves to the disabled,
senior citizens and as well the home-
less. That is the reason as well why I
spoke earlier this week on the question
of one-for-one replacement, not to talk
about the issues in Chicago or New
York or California but to talk about
the issues in cities like Houston and
rural communities where the one-for-
one replacement is still needed because
of the low number of public housing
dwelling units for the poorest of the
poor, homeless individuals as well as
veterans as well as the working very
poor.

I would ask the gentleman from Mas-
sachusetts [Mr. KENNEDY] if he would,
because this issue is so very important,
HUD statistics show there is a 40-year
wait for public housing in New York, a
12-year wait for public housing in Chi-
cago, a 22-year wait in Philadelphia, a
20-year wait in Dade County, FL, and
in my city alone, a large number of in-
dividuals, some 20,000, on the waiting
list. I would like to see us work
through this issue.

I will be withdrawing this amend-
ment but not withdrawing my pain and
my concern that the least of those, the
most vulnerable, need housing.

Mr. Chairman, I yield to the gen-
tleman from Massachusetts [Mr. KEN-
NEDY] to engage in a colloquy to try
and work through this issue.

Mr. KENNEDY of Massachusetts.
First of all, let me thank the gentle-
woman from Texas [Ms. JACKSON-LEE]
for the efforts she is making on behalf
of the constituents which she rep-
resents and with regard to constitu-
encies outside of her congressional dis-
trict who also are suffering as a result
of not enough affordable housing being
made available in the Houston area.

This is a problem that is not just
unique to Houston. The truth is that, if
we look at what the gentlewoman from
Texas [Ms. JACKSON-LEE] is attempting
to do, her efforts are stymied largely
because we simply do not have enough
resources in this bill to begin to build
any new units of affordable housing.
This bill in a tragic sense, I think, in-
dicts the housing policies of this coun-
try. Despite the fact that the largest
single growing portion of our popu-
lation is the poorest of the poor in the
United States of America, this bill does
not contain funding for a single new
housing unit. And so when we get into
very tight communities such as the
Houston market, where there is very
little affordable housing stock, and
since we have gotten rid of the one-for-
one requirement, the one-for-one re-
quirement means, if we are going to
take a housing unit out of circulation,
that we have to replace it with a new
housing unit so that we do not lose the
total number of units available to a
local community.

While that was a positive develop-
ment for many years, because of the
lower funding levels, it meant that we
found many housing projects through-
out the country where we found
boarded-up projects because the local
housing authority was no longer able
to afford to build a whole new housing
project, and so they would have to keep
the old housing projects in existence. It
is a terrible dilemma.

The CHAIRMAN. The time of the
gentlewoman from Texas [Ms. JACK-
SON-LEE] has expired.

(On request of Mr. KENNEDY of Massa-
chusetts, and by unanimous consent,
Ms. JACKSON-LEE of Texas was allowed
to proceed for 1 additional minute.)

Mr. KENNEDY of Massachusetts. Mr.
Chairman, in conclusion what I would
suggest to the gentlewoman from
Texas is that she has done some fine
work on this issue. She adds to the de-
bate and she has, I think, brought to
the floor the issue of the downside risk
of the repeal of the one-for-one require-
ment.

I think that there are some provi-
sions we have included in the bill that
can provide some assistance in terms of
mixed income housing with an amend-
ment that the gentleman from New
York [Mr. LAZIO] was willing to accept
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in the committee. But I do believe that
this is not going to completely suffice
a housing market such as the Houston
market. I look forward to working with
the gentlewoman from Texas [Ms.
JACKSON-LEE], and I hope the gen-
tleman from New York [Mr. LAZIO], if
the chairman would just acknowledge
for one moment, that in housing mar-
kets such as the Houston market, the
repeal of one-for-one, while desirable as
a national policy, can create difficul-
ties in specific marketplaces where we
simply do not have enough housing
units to meet the needs of the very
poor.

The CHAIRMAN. The time of the
gentlewoman from Texas [Ms. JACK-
SON-LEE] has again expired.

(By unanimous consent, Ms. JACK-
SON-LEE of Texas was allowed to pro-
ceed for 1 additional minute.)

Mr. KENNEDY of Massachusetts. In
conclusion, I would like to suggest that
I think that this is an issue that the
gentleman from New York, the chair-
man, has shown, while a commitment
to the repeal of one-for-one, a recogni-
tion that this is going to have some
anomalies in terms of how this is going
to affect specific communities.

I am sure the chairman of the com-
mittee as well as the ranking member
would like to work with the gentle-
woman from Texas [Ms. JACKSON-LEE]
to try to address the specific concerns
of the Houston community.

b 1245

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I thank the gentleman from
Massachusetts [Mr. KENNEDY] and I
thank the gentleman from New York
[Mr. LAZIO] for what he is about to re-
spond, and hoping that we can work
through conference on this issue.

Mr. LAZIO of New York. Mr. Chair-
man, will the gentlewoman yield?

Ms. JACKSON-LEE of Texas. I yield
to the gentleman from New York.

Mr. LAZIO of New York. Mr. Chair-
man, let me just comment that in fact
there is no doubt that we need to look
to new tools to develop additional
units of housing, affordable housing,
wherever we can. That is really the in-
tent of H.R. 2. Within H.R. 2 we are al-
lowing for those buildings that are
under considerable physical stress,
where they really are in deep need of
modernization and would otherwise be
torn down that the tenants at least be
given vouchers so they would be able to
use over and above what we have right
now, incremental vouchers, new vouch-
ers, so that people can go out there and
use them to search for housing.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I thank the gentleman from
Massachusetts [Mr. KENNEDY] for his
leadership, and I know that one-for-one
replacement is something we will keep
working on for those kinds of commu-
nities. I thank the gentleman from
Massachusetts [Mr. KENNEDY] very
much for his leadership.

The CHAIRMAN. Is there objection
to the gentlewoman from Texas [Ms.

JACKSON-LEE] withdrawing her amend-
ment?

There was no objection.
The CHAIRMAN. The amendment of-

fered by the gentlewoman from Texas
[Ms. JACKSON-LEE] is withdrawn.

AMENDMENTS OFFERED BY MS. VELAZQUEZ

Ms. VELÁZQUEZ. Mr. Chairman, I
offer two amendments, and I ask unan-
imous consent that amendments 43 and
44, as modified, be considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from New York?

There was no objection.
The Clerk read as follows:
Amendments offered by Ms. Velázquez:
Page 104, lines 12 and 13, strike ‘‘not less

than $25 nor more than $50’’ and insert ‘‘not
more than $25’’.

Page 193, strike lines 4 and 5 and insert the
following:

(B) shall be not more than $25; and

Ms. VELÁZQUEZ. (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendments be con-
sidered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from New York?

Mr. LAZIO of New York. Mr. Chair-
man, reserving the right to object, I
ask unanimous consent, and I under-
stand that the gentlewoman’s staff and
our staff have been working together
to try and provide some parameters for
time, and that there has been a ten-
tative agreement that we would set the
time limit at 30 minutes equally di-
vided, half of that controlled by the
gentlewoman from New York [Ms.
VELÁZQUEZ] and half controlled by my-
self; and I make that unanimous-con-
sent request.

Mr. Chairman, I do this for the pur-
pose of assuring that we have this time
limitation.

The CHAIRMAN. The gentleman
from New York may inquire, but we
can only dispose of one unanimous-con-
sent request at a time.

Mr. LAZIO of New York. Mr. Chair-
man, then I reserve the right to object
at this point.

Mr. Chairman, if I could just make
an inquiry of the gentlewoman from
New York?

The CHAIRMAN. Under the gentle-
man’s reservation of objection the gen-
tleman may inquire of the other side
anything he needs to know to deter-
mine whether or not he will object.

Mr. LAZIO of New York. If I can in-
quire of the gentlewoman if that cor-
rectly reflects her understanding, that
we can have a time limitation of 30
minutes, 15 minutes controlled by ei-
ther side, 15 minutes controlled by my-
self, 15 minutes controlled by the gen-
tlewoman from New York in order to
consider her en bloc application, and I
am wondering if that meets with the
gentlewoman’s approval?

Ms. VELÁZQUEZ. Mr. Chairman, if
the gentleman will yield, I would not
object to the unanimous consent re-
quest.

Mr. LAZIO of New York. Mr. Chair-
man, I withdraw my reservation of ob-
jection.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from New York?

There was no objection.
Mr. LAZIO of New York. Mr. Chair-

man, I ask unanimous consent then, to
ensure that there is time limitation on
the en bloc amendment of 30 minutes,
that 15 minutes be controlled by the
gentlewoman from New York [Ms.
VELÁZQUEZ] and 15 minutes controlled
by myself.

The CHAIRMAN. And on all amend-
ments thereto; is that correct?

Mr. LAZIO of New York. On all
amendments thereto; yes, Mr. Chair-
man.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York.

There was no objection.
Ms. VELÁZQUEZ. Mr. Chairman, I

yield myself such time as I may
consume.

Mr. Chairman, once again we are de-
bating a housing bill that is an insult
to poor families. Instead of truly help-
ing people move into the work force,
this bill includes provisions that
threaten a very basic and human need,
access to safe affordable and clean
housing. If we are really going to help
families climb out of poverty and into
lives of dignity, decency, and safety,
they must have a fair chance to suc-
ceed.

Across America millions of house-
holds pay more than half of their in-
come on rent. H.R. 2 adds to the burden
on the poorest families by raising mini-
mum rents to between $25 to $50. Fifty
dollars may not seem like much, but it
may force the very, very poor to choose
between food and shelter.

By limiting the minimum rents to no
more than $25, my amendment provides
a basic protection for the most dis-
advantaged Americans. It is the final
safety net for families that have sud-
denly fallen on extremely hard times. I
strongly urge the adoption of these
provisions.

My colleagues, families that live in
public housing are willing to pay rent.
But, consider the 300,000 households
who are protected by my proposal.
They live in absolute poverty. They are
parents who have lost their jobs or
have to pay unexpected medical ex-
penses. They are families climbing out
of homelessness.

The chairman of the Subcommittee
on Housing and Community Oppor-
tunity often points out that H.R. 2 in-
cludes exemptions for some families.
Yet, consider the context. First, the
Republican Congress cuts PHA budget
to the bone and now they want to force
PHA’s to grant exemption, exemptions
that work against their own financial
interests.

As if this was not bad enough, H.R. 2
forces struggling families to jump
through intimidating, bureaucratic
hoops to get hardship waivers. That is
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not a helping hand. That is harass-
ment.

My colleagues, if this legislation
passes, it will create an underclass of
people that cannot even afford public
housing. Worst of all, with 600,000 peo-
ple already pushed into homelessness
by Republican budget cuts and short-
ages of homeless shelters, the poorest
of the poor will have no place to turn.
For a country that prides itself on the
American dream, we cannot allow this
to happen.

Mr. Chairman, I urge all of my col-
leagues to support my amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Louisiana [Mr. BAKER].

Mr. BAKER. Mr. Chairman, I thank
the chairman for yielding this time to
me. This of course is another impor-
tant amendment aimed at limiting the
important reforms that Chairman
LAZIO and the Republicans are propos-
ing with regard to the utilization of
public housing.

What has been previously agreed to is
that if an individual leaves public
housing and gets employment, that the
person who makes more money will be
able to keep it under the provisions of
this bill. Under the old system, which
the gentleman from Massachusetts
[Mr. FRANK] was attempting to adopt
earlier with an amendment rejected by
the House, as the person’s income
would go up, so concurrently would the
amount of rent paid, which is certainly
not an incentive for a family strug-
gling to go out and try to find addi-
tional work for the family to make ad-
ditional income when the rent increase
takes away the extra benefit of that ef-
fort.

This amendment would then reach
inside the housing authority’s discre-
tion and say that the maximum rent
someone could be required to pay in a
hardship circumstance would be $25
down to zero, so that we are attempt-
ing to train individuals in homeowner-
ship skills, the idea that one should
work, take care of their family, and
make some contribution toward one’s
own shelter.

The Velázquez amendment would say
that any individual who has access to
public housing could pay zero. If you
homeowners in America have that lux-
ury and that the proposal as put to-
gether by the chairman, ranging to $25
to $50 minimum rent, to be determined
by the housing authority, would also
put in the hands of the authority the
ability to look at that individual and
say, yes, you have an unusual cir-
cumstance and temporarily we will
grant you access to housing at a mini-
mal level. But understand, public hous-
ing is not intended to be a retirement
home. This is transitional housing, and
while you are here we expect you to
learn what skills are required to be an
effective homeowner, and making a
contribution toward your own housing
is certainly an important part of that
lesson.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield 2 minutes to the gentleman from
Massachusetts [Mr. KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I think this is an important
amendment. I think that people per-
haps are unfamiliar with exactly the
kinds of circumstances that many of
the very poor people that are occupy-
ing public housing units face on a day-
to-day basis.

The truth is that, if we look at the
kinds of people that have just lost
their job or people that have had long-
term unemployment, people that have
had severe medical problems, if you
look at the kinds of circumstances
where in some States, for instance, the
State of Texas, where your total wel-
fare benefit can be as low as $188 a
month, I just talked to the gentle-
woman from Florida [Mrs. MEEK] and
asked her what the basic welfare bene-
fit was in the State of Florida. She said
it was under $200 a month. I was won-
dering what, which my friend from
North Carolina [Mr. WATT] suggested,
the welfare benefit in the State of
North Carolina might be.

Certainly it can sound like this is not
very much money. But the truth of the
matter is, if you look at what raising
these minimum rents from $25 to $50
can actually incur, there will be over
340,000 families in these circumstances
whose rents will increase by $315 a
year.

That does not seem like a lot of
money to people who can occupy this
Chamber. But if you cannot occupy
this Chamber and you look at the
kinds of circumstances that people
that have these very minimum in-
comes, that are on AFDC, this can be
very hurtful. It can mean whether or
not a baby is going to be fed. It can
mean whether or not the medicine is
going to be bought. It can mean wheth-
er or not the children are going to
wake up hungry or go to bed hungry.

These are the kinds of real-world is-
sues that I feel far too many families
in these circumstances face every day.
So I would hope that we can find it in
our hearts to support a minimum rent
of $25, but we do not have to turn
around and raise that to $50.

Mr. LAZIO of New York. Mr. Chair-
man, I reserve the balance of my time.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield 11⁄2 minutes to the gentlewoman
from Florida, [Mrs. CARRIE MEEK].

Mrs. MEEK of Florida. Mr. Chair-
man, I thank the gentlewoman from
New York [Ms. VELÁZQUEZ] for yielding
the time.

Mr. Chairman, I would like to say
that, No. 1, I graciously support the
amendment of my colleague, the gen-
tlewoman from New York [Ms.
VELÁZQUEZ]. Like many of my col-
leagues in this body, I know from
whence my colleague is coming. I know
what the background is and the need
for this amendment.

First of all, there are some false as-
sumptions that I need to talk about
quickly. One false assumption is that

people are going to have jobs. That is a
false assumption. My colleague wants
to take care of these people who have
tried very hard to get a job but who
will not have a job. If they get one, it
will last only 2 or 3 months or more.

The second thing the gentlewoman is
trying to do is to be sure that the wel-
fare reform bill works so that people
can maintain housing and keep their
quality of life going, as poor as it is. I
do not want to see my colleagues put
too much emphasis on the housing au-
thorities on this bill.

I have worked with them over the
years. They are good people. But many
times there is too much discretion in
the way they make their decisions that
something that you would like to see
done in terms of an exemption, two-
thirds of the families that we have
been talking about are affected by this.

I think the amendment is a good one,
and I think that we cannot dictate ac-
cording to circumstances all over this
country how much a person should pay.
I thank the gentlewoman from New
York [Ms. VELÁZQUEZ] for bringing this
amendment to the attention of this
House, and I am asking the support of
my colleagues for the amendment of
the gentlewoman from New York.

Mr. Speaker, I rise in support of this good
amendment. We often talk about doing the
right thing. Voting in support of this amend-
ment is the right thing.

The amendment would require local housing
authorities to set minimum rents of $0–$25 for
public housing and assisted housing. Under
the bill, minimum rents would be set between
$25 and $50 monthly.

We know that some residents of public
housing and assisted housing will lose their
SSI benefits under the Welfare Reform Act of
1996. This would place an added burden on
individuals already financially strapped and
may result in the eviction of those simply un-
able to pay.

The Velázquez amendment does not dictate
how much a tenant will pay. It recognizes that
depending on the immediate circumstances,
some tenants cannot afford to pay even a dol-
lar for rent. We may not want to admit it—but
there are still v-e-r-y poor people in our coun-
try.

For people with little or no income, the $25–
$50 threshold required in the bill, shuts them
out of the housing market. Mr. Speaker, I can-
not think of a city in America that wants to in-
crease its homeless population.

The amendment also authorizes HUD to de-
velop exemptions for families faced with unan-
ticipated medical expenses, families who have
lost their welfare benefits, and persons unem-
ployed.

The bill allows local public housing authori-
ties to determine hardship exemptions. I will
not comment about the myriad of exemptions
and scope of some exemptions that will come
out of this newly granted authority.

Mr. Speaker, approximately two-thirds of the
families affected by the new minimum rent re-
quirement would be families with children.
Let’s do the right thing to keep families in safe
affordable housing. Support this good amend-
ment.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield 1 minute to the gentlewoman
from Indiana, [Ms. JULIA CARSON].
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Ms. CARSON. Mr. Chairman, I thank

the gentlewoman for yielding. I too
want to commend the gentlewoman
from New York [Ms. VELÁZQUEZ] for
having the foresight, the compassion,
the sensitivity, and the understanding
to offer her amendment.

Prior to becoming a Member of the
U.S. Congress, I headed a welfare agen-
cy in the city of Indianapolis. When I
took it over, it had a $20 million defi-
cit. When I left, it had $20 million in
the bank. We took care of poor people.
We got people off of welfare and put
them into jobs and into training and
into educational experiences.

We did not do that by being cruel. We
did not do that by removing a safety
net, as this bill would do ultimately;
and that is to annihilate the Brooke
amendment to raise from $25 to $50 a
month the minimum rent that persons
would have to pay in public housing.

We understand, by virtue of my past
experience, that there are a lot of peo-
ple that are responsible who want to
take care of their families but life’s
circumstances do not allow them tem-
porarily to do that. We should not pass
a punitive measure against somebody
who finds themselves in circumstances
over which they have no control. I sup-
port the amendment enthusiastically.

b 1300

Ms. VELÁZQUEZ. Mr. Chairman, I
yield 2 minutes to the gentleman from
Illinois [Mr. JACKSON].

Mr. JACKSON of Illinois. Mr. Chair-
man, I want to rise in support of the
Velázquez amendment, which sets a
minimum rent of zero to $25 and a
waiver for our Nation’s most vulner-
able who find themselves caught in sit-
uations of extreme hardship. I thank
the gentlewoman from New York for
her strong commitment to those who
need our help the most and appreciate
her advocacy on behalf of this critical
issue.

I want to first begin with a point of
clarification. Public housing, as the
other side has referred to it, is not
transitional housing. It is affordable
housing, and it is not free housing. It is
affordable housing because the private
market does not build homes for poor
people and that is why the Government
is in the housing business.

I urge my colleagues to oppose the
onerous provision of H.R. 2 which es-
tablishes a minimum rent for public
housing and choice-based rental assist-
ance recipients and provides only a vol-
untary waiver for hardship situations.
While $25 to $50 does not seem like any-
thing to most of us fortunate enough to
have a steady stream of income, a min-
imum rent above $25 would pose a gen-
uine hardship on families who are earn-
ing little or no income. This is espe-
cially true in the case of families who
have lost or are at risk of losing their
welfare benefits, are unemployed, are
transitioning from homelessness, or
are unexpectedly burdened by unantici-
pated medical expenses. For families
caught in such desperate straits, $50

may just constitute too high a month-
ly expense.

Mr. Chairman, this provision could
unduly burden 340,000 families across
the Nation if all public housing au-
thorities implemented this rent
scheme. Two-thirds of the families af-
fected by this would be families with
young children. Last year in the State
of Illinois, 4,464 families were adversely
impacted by the $25 minimum rent.
Doubling this figure would force our
neediest constituents to survive under
further strain to provide food, medi-
cine, and clothing for their children.

Mr. Chairman, these are basic human
necessities which we take for granted.
In this Nation, which is considered an
economic superpower in the world com-
munity, how can we demonstrate con-
cern for those struggling to survive
under such desperate conditions?

Mr. Chairman, I thank the gentle-
woman from New York for offering this
critical amendment and I urge my col-
leagues to support this measure.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield 1 minute to the gentlewoman
from the Virgin Islands [Ms. CHRISTIAN-
GREEN].

Ms. CHRISTIAN-GREEN. Mr. Chair-
man, I thank the gentlewoman from
New York.

I rise today in support of the amend-
ment offered by my colleague from
New York and I commend her for com-
passion and courage in offering it.

If enacted, the Velázquez amendment
would allow the Secretary of Housing
and Urban Development to create cer-
tain classes of hardship and accord-
ingly set a minimum rent under this
category of no more than $25.

I come from an area, Mr. Chairman,
where in recent years we have been
ravished by one devastating hurricane
after an another. Thousands of my con-
stituents were left homeless and job-
less after these storms. It would be un-
conscionable if, in the face of such un-
expected and devastating loss, a family
would face eviction because there was
no flexibility to provide them with a
period of adjustment by setting their
monthly rent at a lower level than the
minimum $25 that H.R. 2 would now re-
quire.

Overall, Mr. Chairman, I am deeply
concerned that this bill before us
today, the so-called Housing Oppor-
tunity and Responsibility Act, is yet
another in a series of actions being
taken against the poor of our Nation. If
H.R. 2 wants to live up to its charge,
then we must pass the Velázquez
amendment, and I urge my colleagues
to do so.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield 2 minutes to the gentleman from
New York [Mr. NADLER].

Mr. NADLER. Mr. Chairman, I urge
adoption of the Velázquez amendment.
Some of the reasons have been stated
and I will briefly allude to them.

The fact is that both amounts of
money we are talking about are very
small: $25 a month, $50 a month. But
for people who do not have it, because

they are suddenly faced with an unan-
ticipated medical emergency, because
they are in transition between home-
lessness and having housing, because
they have just lost their job and for
some reason cannot get unemployment
insurance, because they have applied
for public benefits but the public bene-
fits have not come through yet, be-
cause they have lost their welfare ben-
efits, and we have in recent years set
up a myriad of ways that people can
lose their welfare benefits even when
they should not, because they are un-
employed, for whatever reason, $25 can
be a huge amount of money. There is
no reason to change the current situa-
tion where the public housing author-
ity can set the minimum and sub-
stitute a system where the person has
to seek a waiver, go through the bu-
reaucracy, and wait the time at a time
of crisis in their own lives. There is no
reason to do that. It really adds noth-
ing to this bill.

Second, I want to address myself to
the comment made by the gentleman
from Louisiana who said public hous-
ing is not permanent housing, it is not
a retirement home, it is transitional
housing. Well, it is not transitional
housing for many people. People in
public housing whose only sin is that
they are making $5 or $6 or $7 an hour,
they are making minimum wage or
they are making $7 an hour and they
cannot afford housing on the perma-
nent market, that is permanent hous-
ing for them.

Until we decide that the minimum
wage ought to be a living wage, ought
to be a wage where people can afford
housing on the private market, and I
think the people on that side of the
aisle do not agree with that kind of
philosophy, I do not think anybody
would vote for a $12 or $13 minimum
wage, I am not too sure how many peo-
ple would on this side either, but until
we do something like that, there are
going to be millions of people in this
country working 40 or 50 hours a week,
paying taxes and not having enough
money to get housing on the private
market. For them, public housing is
the only possible permanent home.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield 2 minutes to the distinguished
gentleman from North Carolina [Mr.
WATT].

Mr. WATT of North Carolina. Mr.
Chairman, I rise in support of the
Velázquez amendment and urge my col-
leagues to support the amendment.

The bill provides for a minimum rent
of $50 per month. Ms. Velázquez’s
amendment provides for a minimum
rent of $25 a month. And I am sure, and
I am glad, that most American citizens
probably cannot relate to what all this
bickering is about. Twenty five dollars
a month, $325 a year, is peanuts to
most people, and that is fortunate in
America.

But there are some of us who remem-
ber when $325 a year, $25 a month, was
a major, major difference between our
ability to eat and not eat. And it is im-
portant to us to look out for people in
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our country who for whatever reason,
often for reasons not of their own mak-
ing, they are between jobs, they are
down on their luck, so to speak, as we
used to say, and they simply do not
have the money.

So, we are talking about for some
people in this country, the issue of
whether they have housing or whether
they do not have housing, whether we
put more people on the street or
whether we provide some compassion
and provisions for them to have a roof
above their heads.

For that reason, I want to applaud
the gentlewoman from New York, [Ms.
VELÁZQUEZ], for bringing this amend-
ment to us and encourage my col-
leagues in the House to support the
amendment. It will make this bill a
better bill.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield myself 1 minute.

My colleagues, once again we are
telling disadvantaged families that
they do not matter, that they are ex-
pendable, all in the name of a capital
gains tax cut.

I call on all of my colleagues to ask
themselves if there is anyplace left for
compassion in this Congress.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself such time as I may
consume.

Let us, if we can, fix the parameters
of this debate. Under the terms of H.R.
2 we ask every tenant to pay a mini-
mum rent. That minimum rent can be
set by the local housing authority at
between $25 and $50 per month. There
are people who object to the fact that
a minimum rent is established, or that
it is established at that range from $25
to $50 a month.

The amendment of the gentlewoman
from New York would suggest that the
minimum rent ought to be from $0 to
$25, so that their minimum rent might
be $5 a month or $4 a month.

The very idea that we have been
talking about so much over the last 4
days is that we need additional help for
more people, that there is need out
there for more people. But when we say
to a family who receives public hous-
ing, and very often the additional bene-
fit of utilities, that they do not have to
do anything, they do not even have to
pay a minimum rent of $25 or $30 or $35,
what we are saying to the people who
are on the waiting list, to people who
cannot even get into public housing to
begin with and who are paying market
rate is, they are going to have to wait
out there a whole lot longer because
this family is not willing to do its fair
share.

Now, in this bill we establish exemp-
tions. We establish exemptions. We say
in the bill, and I am going to read ex-
actly from the bill, if I can:

The local housing agency shall grant an
exemption to any family unable to pay such
amount because of financial hardship which
shall include situations in which, one, the
family has lost eligibility or is awaiting an

eligibility determination for Federal, State
or local programs. Two, the family would be
evicted as a result of the imposition of the
minimum rent requirement under the sub-
section. Three, the income of the family has
decreased because of changed circumstances,
because of loss of employment. Four, a death
in the family has occurred, as well as other
situations as may be determined by the
agency.

So, we are providing the broad ex-
emptions that families might possibly
need if they were faced with the hard-
ship of having to pay $25 or $30 or $35 or
$40 or $50 as a minimum rent for the
use of their unit, and in addition to the
utilities.

Mr. BAKER. Mr. Chairman, will the
gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Louisiana.

Mr. BAKER. Mr. Chairman, I just
wanted to return briefly for a moment
to the issue of permanent versus tem-
porary housing. The gentleman raised
the issue in his remarks that it is dif-
ficult to justify to the hundreds of peo-
ple who may be waiting, who are will-
ing and anxious to occupy the housing
and pay $25, where an individual who
may be fully competent of paying is
paying nothing; that this bill then sets
in motion a minimum requirement
that just like a homeowner, they must
make some contribution toward their
shelter.

It is not that we are going to be cal-
lous. We are going to look at their indi-
vidual situation, and if they have a
problem, tell us about it. Sure, we
might waive the rent requirement for a
month or two while they get back on
their feet, but again, this is not a per-
manent situation.

The gentleman earlier said that pub-
lic housing should be permanent. There
could be no more significant philo-
sophic difference on this issue than
that single point. Taxpayers will agree
to help a person who is having a bad
day and say to them, ‘‘We will help you
with social programs, with shelter,
whatever it takes to get you back on
your feet, but we are not going to pay
for a retirement community where you
refuse to take actions to improve your
own circumstance.’’

Tolerance is fine, help is fine, but
saying to someone that they make no
contribution toward their housing at
all, forever, there is a limit to which
taxpayers will not go, and I think we
are finding it.

I thank the gentleman for yielding.
Mr. LAZIO of New York. Mr. Chair-

man, I again yield myself such time as
I may consume, to note that the
amendment of the gentlewoman from
New York goes beyond once again
where the administration is, because
the administration sets a minimum
rent of $25. It also goes beyond, inter-
estingly, where the Democratic sub-
stitute is at right now, and I would
suggest that maybe the Democratic
substitute, for those people who would
support this amendment, perhaps they
would want to amend their substitute
now to reflect the gentlewoman’s con-
cerns.

The reality is; the reality is that we
are asking for a sense of mutual obliga-
tion and responsibility just like we
were talking about in terms of commu-
nity service and community work; that
yes, they will be helped; yes, they will
receive an apartment; yes, they often
will receive their utilities also paid for,
but in return we ask for something. We
are going to ask for community serv-
ice. We are going to ask them, subject
to their ability to pay and their ability
to ask for a hardship exemption if they
cannot pay, to pay at least a minimum
rent of between $25 and $50.

b 1315
I wonder what kind of a statement

that makes. If we say that people can-
not pay that, that that is asking too
much, what kind of a statement does
that make to people that are equally
poor, have an equally low income, and
are not fortunate enough to be in pub-
lic housing? They may be paying not
$25 or $50 but they may be paying $200
or $300 or $400 monthly, or maybe more
than that, for their apartment to keep
a roof over their heads.

I know the gentleman from Massa-
chusetts had a question. I will be happy
to yield briefly for the gentleman, be-
cause again, we both had equal time.
We have limited time here.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. KENNEDY of Massachusetts. I
appreciate the gentleman yielding.

Mr. Chairman, I do not think people
are objecting, Mr. Chairman, to the
idea that there should be minimum
rents. I think what the gentlewoman
from New York is trying to point out is
that there are circumstances in places
like Texas, I would venture to guess
maybe Louisiana, I know in Florida,
where the monthly payments on wel-
fare are below $200; in the State of
Texas, it is $188; that becomes a signifi-
cant portion, and going up to $50 in
those circumstances really can mean
whether the child is going to get
enough food to eat.

Mr. LAZIO of New York. Reclaiming
my time, Mr. Chairman, that is pre-
cisely why we have hardship exemp-
tions which would allow a housing au-
thority in a special case to say you
might not have to pay anything at all
that particular month, but for those
people who have the capacity to pay,
that they will pay.

I just want to mention, many people
are familiar with PHDAA, an associa-
tion of relatively large housing au-
thorities. They went out and surveyed
their membership. About 800 housing
authorities, local housing authorities,
charged more than $25. In no case, in
no case, none, did anyone get evicted
because of a failure to pay that mini-
mum rent.

So the idea, the concept, that people
are going to be thrown out because
they are being asked to pay $25 a
month or $30 a month with hardship ex-
emptions if they have special cir-
cumstances is not factually correct. It
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is not borne out by the evidence. It
does identify the division between the
two sides of this debate, between those
who say that people ought to be asked
to do what they possibly can, and those
people who think that people ought to
be asked to do nothing.

Ms. VELÁZQUEZ. Mr. Chairman, will
the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentlewoman from New York.

Ms. VELÁZQUEZ. Mr. Chairman,
does the gentleman think that the
local housing authorities are facing
budgetary constraints? And this is not
that they do not want to grant exemp-
tions, just that we cannot trust that
they will do that because they are fac-
ing fiscal and budgetary constraints.

Mr. LAZIO of New York. If I can re-
claim my time, I think once again the
information that I just provided to this
body was that over half of the member-
ship of large housing authorities who
charge minimum rents in excess of $25,
in their experience, universally, not
one person was evicted who was asked
to pay minimum rent. In this case, in
addition to that, we have in this bill
protections, additional protections, ad-
ditional exemptions that can be given
to a family in time of particular need.
It is the least that we can ask.

Even the administration, and I would
suggest even the Democratic sub-
stitute, acknowledges the fact that a
minimum needs to be set, and it mocks
the idea of having a minimum when we
say that the minimum ought to be be-
tween zero and $25. For that reason, I
would have to oppose the gentle-
woman’s amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from New York [Ms.
VELÁZQUEZ].

The amendment was rejected.
The CHAIRMAN. Are there further

amendments to title II?
AMENDMENT OFFERED BY MR. MORAN OF

VIRGINIA

Mr. MORAN of Virginia. Mr. Chair-
man, I offer amendment No. 51.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 51 offered by Mr. MORAN of
Virginia:

Page 99, after line 11, insert the following
new subsection:

(e) OPTIONAL TIME LIMITATION ON OCCU-
PANCY BY FAMILIES FOR PHA’S WITH WAITING
LISTS OF 1 YEAR OR LONGER.—

(1) 5-YEAR LIMITATION.—A public housing
agency described in paragraph (2) may, at
the option of the agency and on an agency-
wide basis, limit the duration of occupancy
in public housing of each family to 60 con-
secutive months. Occupancy in public hous-
ing occurring before the effective date of this
Act shall not count toward such 60 months.

(2) APPLICABILITY ONLY TO PHA’S WITH WAIT-
ING LISTS OF 1 YEAR OR LONGER.—A public
housing agency described in this paragraph
is an agency that, upon the conclusion of the
60-month period referred to in paragraph (1)
for any family, has a waiting list for occu-
pancy in public housing dwelling units that
contains a sufficient number of families such

that the last family on such list who will be
provided a public housing dwelling unit will
be provided the unit 1 year or more from
such date (based on the turnover rate for
public housing dwelling units of the agency).

(3) EXCEPTIONS FOR WORKING, ELDERLY, AND
DISABLED FAMILIES.—The provisions of para-
graph (1) shall not apply to—

(A) any family that contains an adult
member who, during the 60-month period re-
ferred to in such paragraph, obtains employ-
ment; except that, if at any time during the
12-month period beginning upon the com-
mencement of such employment, the family
does not contain an adult member who has
employment, the provisions of paragraph (1)
shall apply and the nonconsecutive months
during which the family did not contain an
employed member shall be treated for pur-
poses of such paragraph as being consecu-
tive;

(B) any elderly family; or
(C) any disabled family.
(4) PREFERENCES FOR FAMILIES MOVING TO

FIND EMPLOYMENT.—A public housing agency
may, in establishing preferences under sec-
tion 321(d), provide a preference for any fam-
ily that—

(A) occupied a public housing dwelling unit
owned or operated by a different public hous-
ing agency, but was limited in the duration
of such occupancy by reason of paragraph (1)
of this subsection; and

(B) is determined by the agency to have
moved to the jurisdiction of the agency to
obtain employment.

(5) PREFERENCES FOR FAMILIES MOVING TO
FIND EMPLOYMENT.—A public housing agency
may, in establishing preferences under sec-
tion 321(d), provide a preference for any fam-
ily that—

(A) occupied a public housing dwelling unit
owned or operated by a different public hous-
ing agency, but was limited in the duration
of such occupancy by reason of paragraph (1)
of this subsection; and

(B) is determined by the agency to have
moved to the jurisdiction of the agency to
obtain employment.

(5) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

(A) EMPLOYMENT.—The term ‘‘employ-
ment’’ means employment in a position
that—

(i) is not a job training or work program
required under a welfare program; and

(ii) involves an average of 20 or more hours
of work per week.

(B) WELFARE PROGRAM.—The term ‘‘welfare
program’’ means a program for aid or assist-
ance under a State program funded under
part A of title IV of the Social Security Act
(as in effect before or after the effective date
of the amendments made by section 103(a) of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996).

Mr. MORAN of Virginia. Mr. Chair-
man, Federal low-income housing as-
sistance programs were originally de-
signed to be transitional, helping peo-
ple find temporary, decent shelter.
They were never intended to be perma-
nent. The reality today, though, is that
many families know no other experi-
ence than a public housing environ-
ment.

Today, in too many cases this hous-
ing assistance is creating reverse in-
centives for its beneficiaries to im-
prove their situation and become self-
sufficient. According to HUD, 40 per-
cent of the residents of public housing
leave within 3 years, 31 percent leave
within 10 years, and about one-third
live in public housing for more than 10
years.

This amendment will not affect the
majority of residents, and it com-
pletely exempts the elderly and the
handicapped. But because of the Fed-
eral budget constraints that have been
imposed, we cannot increase the num-
ber of federally assisted low-income
housing units. It is not going to hap-
pen.

We need to determine how, though,
we can justify extending indefinitely
public housing assistance to residents
who may be capable of improving their
economic well-being while we deny
others who are equally deserving.

The fact is that there are three times
as many people on waiting lists equally
deserving as there are people in public-
assisted housing units. Within my con-
gressional district there is a 2-year
waiting list and it has been closed,
leaving thousands of families, equally
deserving, unable to even apply.

This is not fair. Across the country
thousands of well-deserving and eligi-
ble families, many spending more than
50 percent of their income on sub-
standard housing, have been told they
have to wait at least 2 years, and then
hopefully they can get on a waiting
list.

Mr. Chairman, we do not know what
the total of such families are, pre-
cisely, but we know that in most cases
waiting lists are closed. Let us be fair.
Let us open up access to more deserv-
ing families. Across the Nation 13 mil-
lion households were eligible to receive
Federal housing assistance last year,
slightly more than 4 million. Less than
a third did receive such assistance.

The amendment that I am offering
gives local housing authorities the op-
tion, the option, it is up to them, to
impose a 5-year time limit on those in-
dividuals and families who are not el-
derly, not disabled, and who are not al-
ready employed at least 20 hours a
week. The amendment builds on the
self-sufficiency contract that is part of
this bill.

Adoption of this amendment is going
to enable local housing authorities to
use an incentive to encourage tenants
to use assisted housing in the way it
was originally intended. Since housing
assistance to some tenants could be
limited to 5 years, a higher number of
rental units can be recycled more fre-
quently. Publicly assisted housing can
be more accessible to more people.

It is the fairest thing we can do. I
urge support for the amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I would like to say
that the gentleman from Virginia
needs to be complimented by this body.
There are few Members who are more
active in the area of housing, who un-
derstand the consequences of bad hous-
ing, than the gentleman from Virginia
who has in his background experience
at the local level in dealing with hous-
ing authorities and with assisted hous-
ing.

The gentleman’s points are valid
points. The wait lists are long. The
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amount of people that are there in pub-
lic housing for a generation, perma-
nently, are too great. In fact, I think
what the gentleman’s amendment
seeks to do is to end the sense of gen-
erations being in public housing. It is a
statement that public housing should
not be considered a way of life, but sort
of a step up or transition to self-suffi-
ciency, in an effort to try and recycle
that benefit so as many Americans as
possible can use it in their time of
need.

Unfortunately, the way the system
works now, when a family moves into
public housing there is not much incen-
tive for them to move back out, back
into the system, because we do not deal
with the root causes of poverty. We
just deal with the symptom of shelter.
In that sense, because there is no in-
centive or no time limitation, no en-
couragement to move through the sys-
tem, there are literally millions of
Americans that are waiting and do not
have the benefit of having a subsidized
unit.

I wanted to just, if I could, yield to
the gentleman from Virginia, if he
could just speak to exactly the tenants
that might be affected by this. Would
it be just anybody? Would it be seniors
and elderly? I wonder if he can just de-
scribe that.

Mr. MORAN of Virginia. Mr. Chair-
man, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Virginia.

Mr. MORAN of Virginia. Mr. Chair-
man, no seniors would be affected, no
people who are disabled, no one who
would have difficulty in achieving an
income. There are a lot of people in as-
sisted housing that simply do not have
the ability to support themselves be-
cause of disabilities, or because of age
or whatever. This only applies to fami-
lies that are able bodied, that have
been able to use assisted housing for 5
years, and it also only applies, I would
emphasize to the chairman and thank
him for his kind words, it only applies
if there are waiting lists.

If there are no waiting lists, in other
words, if there are no equally deserving
families waiting to use that unit, it
does not apply, so that it takes no as-
sisted housing units off the market. All
it does is to expand assisted housing to
more people who are equally deserving.

Mr. LAZIO of New York. I thank the
gentleman. Let me say, Mr. Chairman,
I think this is a very valid, very pro-
gressive amendment. I think the gen-
tleman speaks to some of the concerns
that many of us have in terms of assur-
ing that more Americans have the ben-
efit of public housing.

I should say, I am concerned a bit
about the fact that we were not able to
move last year’s bill through con-
ference to the President’s desk for sig-
nature. I think we tried to certainly
develop some broad reforms that boldly
moved forward and helped to transform
the entire population in public hous-
ing.

I am a little concerned about the
amendment offered by the gentleman.

While I think it is a very good amend-
ment, I am only concerned that it not
be sort of veto bait, or it would stop
the momentum of the reforms we have
in this bill, because we are trying so
desperately in this bill to create that
sense of self-sufficiency, self-reliance,
of building work skills, of transitioning
back to the work force where people
can have the choice of moving out of
public housing and into the work force,
where they make their own choices for
housing, employment, and different
choices for their family.

So I just voice that concern, which is
not a policy concern, but really a con-
cern that may affect the ability for us
to move this bill through the Chamber,
given what I anticipate might be the
opposition by some Members from the
Democratic side of the aisle and poten-
tially over in the other body, and per-
haps in the White House.

I just lay that out there as a poten-
tial concern. At the same time, I want
to compliment the gentleman from
Virginia for his work on this amend-
ment, for his work on housing in gen-
eral, for his sense that public housing
ought to be a place where there are
law-abiding people, where we do not
tolerate failure and do not tolerate
crime, and it is integrated into the
community, and is looked upon not as
something that people run away from
or look the other way from, but in fact
as a magnet to help strengthen the
community.

Mr. MORAN of Virginia. If the gen-
tleman will continue to yield, Mr.
Chairman, so it is the gentleman’s con-
sidered judgment that even though this
amendment might pass in the House,
that it might jeopardize final enact-
ment of this bill?

If that is the case, Mr. Chairman,
that is an important consideration. I
want to hear from my colleague, the
gentleman from Massachusetts [Mr.
KENNEDY], on the bill, but I will re-
spond subsequently.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I move to strike the req-
uisite number of words.

First of all, Mr. Chairman, I want to
just acknowledge the fine work that
my good friend, the gentleman from
Virginia [Mr. MORAN], has done on
housing and a number of other issues
in his career in the Congress. I appre-
ciate it, and have worked very closely
with him on a number of issues.

This is one where we have a very,
very strong disagreement in terms of
the ultimate resolution or con-
sequences that this amendment could
bring down upon what I believe are
some of the most poor and vulnerable
people in this country.

While I think he does this with the
best instincts to try to prod people to
go back to work, I think the difficul-
ties that this could ultimately impose
on the poorest people in this country
are really almost unimaginable, when I
think of the innovation and creativity
that this body has come up with over
the course of the last few days on this

housing bill alone, to find every way
possible to punish the poor, in the
thought that somehow if we punish
them enough that they will finally
work their way out of poverty.

b 1330

That is ultimately the goal of these
amendments. It is not just this amend-
ment. It is the amendment to go mini-
mum rents $25 to $50. It is a very tough
amendment to argue against. My col-
leagues say there is a lot of very poor
people that are on welfare. They get
$188 a month, going up to $50, that is
going to take away some of their food.
My colleagues say, no, if we raise that
minimum rent, boy, we will get them
to go to work; let us go out and kick
out all the poor people.

In this bill we are going to go from 75
percent targeting to people with 30 per-
cent of median incomes or less. That is
the very poor people of the country.
That is the vast majority of people
that live in public housing, the vast
majority of people that get section 8
vouchers. And yet what we are going to
do is say, no, with the rate, the way to
fix the public housing programs is to
jack up the rents on those people that
are there, and then what we are going
to do is bring in a lot wealthier people
to occupy the units.

It is a brave new world we are estab-
lishing. Boy oh boy, I will bet that
sooner or later we are going to have
public housing that looks terrific. The
only trouble is no poor people are going
to live in it. What we are going to end
up with is a system where we have
made ourselves look good and we can
walk around and boast about the fact
that we have gotten all these work in-
centives for the poor which basically
take a cattle prod to the poor. And
then what we are going to do, because
the justification of actually lowering
the dollar amounts on how much goes
into the housing bill is because of the
budget agreement, which is an argu-
ment we went through late last
evening.

The truth of the matter is we are
going to spend under this budget agree-
ment $35 billion on capital gains tax re-
ductions. So there is an incentive. We
have an incentive for the rich to get
richer by giving them an incentive to
get richer by lowering their taxes. But
the way we are going to get the poor to
work harder is to get the cattle prod
out and give them a little jab. That is
essentially what this bill does. That is
effectively what I think the ultimate
resolution of this amendment will be,
that we are going to then go out, if we
look at the facts, it would be one thing
if we had millions of people in public
housing who were just sitting there
languishing.

The amendment, I believe, addresses
a nonexistent problem. The median
stay of households in public housing is
4 years. Most households, over 71 per-
cent, live in public housing less than 10
years. And 40 percent stay less than 3
years. Those who remain longer are
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generally the elderly and disabled. I
am sure that we could go out, and I am
sure the gentleman from Virginia [Mr.
MORAN] has found individual cases
where there is an exemption. That
should not be. But to try and suggest
that at a period of time where we have
a new welfare reform bill which is
going to throw people off of welfare,
where we have a legal immigrant pro-
gram which is essentially going to
deny legal immigrants even SSI bene-
fits, and then we are going to come
back and now say we are going to take
away your housing, I mean, what are
we going to do?

Then we have also cut the homeless
budget by 25 percent. So what we end
up with is people on the street. Then
everybody drives around in their cars
and they look around at all the people
on the street and think, gosh, that is
terrible. My goodness, this homeless
situation is terrible in America, and,
boy, I wish those people down in Wash-
ington would pass some laws to take
care of homelessness because this is a
shame.

I mean, Mr. Chairman, ultimately it
is unpopular for us to stand up here
and fight on all these issues. It sounds
like we are defending the status quo.
But underneath the status quo is a
basic fundamental judgment that we
say we are going to take care of poor
and vulnerable people. If they want to
castigate us as looking like all we are
trying to maintain is the status quo
because we try to stand up for very
poor and vulnerable people, so be it.
But that is what the value judgment is.
And I am proud to stand with it.

Mr. PAUL. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, we have been debating
the housing bill now for quite a few
days. And it seems like we spend most
of our time, probably 99 percent of our
time, debating two versions of govern-
ment housing. For those of us who be-
lieve that more houses and better
houses could be produced in a free mar-
ket and in a free society, it is a bit
frustrating. But the debate goes on.

I sincerely believe that everybody in
the debate has the best of motivation,
the desire is to be compassionate and
to help poor people get homes. The
tragedy is that we have been doing this
for a good many years and have had
very little success and this attempt
now, again well motivated, to change
the management of the housing pro-
gram to a more local management pro-
gram really leaves a lot to be desired.

On one side of the aisle we find out
that the biggest complaint is that we
do not have enough money, and the
complaint is that the budget has been
greatly reduced. But the way I read the
figures, the numbers are going up over
$5 billion this year, so there is going to
be a lot more money in this HUD pro-
gram compared to last. It is said on the
other side that we are going to save
$100 million in management at the
same time we are spending a lot more
money. Much has been said about how

do we protect the rights of the individ-
uals receiving public housing, and I
have recognized that this is a very seri-
ous concern. Yet when we have a gov-
ernment program, it is virtually impos-
sible to really honor and respect. And
straightforward protection of individ-
ual rights is very difficult.

I am concerned about the victims’
rights, those people who lose their in-
come, who lose their job because of
government spending and government
programs. It is said that we are trying
very hard to take money from the rich
and give it to the poor so the poor have
houses. But quite frankly, I am con-
vinced that most of the taxation comes
from poor people. We have a regressive
tax system. We have a monetary sys-
tem where inflation hurts the poor
more than the rich. And there is a
transfer of wealth to government hous-
ing programs.

Unfortunately, everybody agrees the
poor are not getting houses. And so
many of the wealthy benefit from these
programs. It is the rich beneficiaries,
those who receive the rents and those
who get to build the buildings are the
most concerned that this government
housing program continues.

Until we recognize the failure of gov-
ernment programs, I think we are
going to continue to do the wrong
things for a long time to come because
there is no evidence on either side that
we are really challenging the concept
of public housing. There are two vi-
sions of one type of program on govern-
ment housing. Some day somewhere
along the line in this House we have to
get around to debating the vision of a
free society, a free society with a free
market and low taxes, and a sound
monetary system will provide more
houses for the poor than any other sys-
tem.

Much has been said about the cor-
porate welfare and much has been rec-
ognized that corporations do benefit.
But I am on the record very clearly
that I would not endorse anything
where a corporation or the wealthy get
direct benefits from these government
programs, whether it is the housing
program or Eximbank or whatever.

I am also very cautious to define cor-
porate welfare somewhat differently
than others. Because when we give
somebody a tax break and allow them
to keep some of their own money, this
is not welfare. It is when we take
money from the poor people and allow
it to gravitate into the hands of the
wealthy, that is the welfare that has to
be addressed and that is the part that
we seem to fail to look at endlessly
whether it is the housing program or
any other program.

It is true, I think that it is very pos-
sible for all of us to have a vision
which is designed to be compassionate
and concerned about the injustice in
the system. I do not challenge the
views of anyone, but neither should my
motivations be challenged because I
come down on the side of saying that a
free society and a constitutional gov-

ernment would not accept any of these
programs because they have not
worked and they continue to fail.

The real cost of this program and all
programs unfairly falls on the poor
people. Yet we continue endlessly to do
this and we never suggest that maybe,
maybe there is an alternative to what
we are doing. We have so many amend-
ments tinkering with how we protect
the rights of the poor. I think that in-
evitably is going to fail because we are
not smart enough to tinker with the
work requirements.

Quite frankly, I have been supportive
of a work requirement as an agreement
to come into public housing, very, very
reluctantly and not enthusiastically,
because I am convinced that the man-
agement of a work program of 8 hours
a month is going to outcost everything
that we are doing.

Mr. NADLER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in opposition to
this amendment. I would like to simply
address something the gentleman from
Texas said a moment ago. He said that
while if we lower taxes, if we had lower
interest rates, if we changed our gen-
eral economics, you would do a lot for
housing for the poor. Maybe and maybe
not. I am not going to address that.

The fact of the matter is that what-
ever we do in our general policies,
maybe eventually if we change them in
the right direction, I tend not to agree
with the gentleman as to what the
right direction is, maybe eventually we
would be providing, the private sector
would be building more housing for the
poor. It would be very nice if that were
so and if that could be made so.

But the fact is that today in many,
many areas of the country, maybe in
the whole country, I do not know, but
certainly in many areas of the country,
it is simply impossible for the private
sector without subsidy to produce
housing affordable by low income
working people, not to mention by peo-
ple who may be on public assistance or
on SSI or disabled or what have you.

It simply is impossible in many areas
of the country today for the private
sector, and they will tell you that, any
builder in New York or any place, in
many places, they will tell you that
given the cost of building, the cost of
land, the cost of money, the cost of
labor, et cetera, they cannot build
housing other than for upper income
people and maybe the top of the middle
class, certainly not for low income peo-
ple.

As long as that is true, we are going
to need government subsidized housing
programs for low income and moderate
income people. That was the basic idea
of the Housing Act of 1937. That is still
the basic idea of public policy today. I
hope it remains so, that it is ulti-
mately our responsibility, as a collec-
tive people represented through gov-
ernment, to help those who, given their
best efforts, cannot help themselves.

Should we require their best efforts?
Of course. But for those who may be
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working at minimum wage jobs or even
at jobs that pay $10 an hour, $11 an
hour and cannot afford housing in the
private market, we should help them.
It is our duty to help them, to the ex-
tent that they cannot help themselves,
because everybody has a right, assum-
ing they contribute what they can, to
food and clothing and shelter. I would
add health care.

Public housing may have been con-
ceived in 1937 initially. I was not
around. It may have been conceived
initially as temporary until the De-
pression was over, until things
changed. But the fact is that we need
public housing today and we need it on
a permanent basis for many, many peo-
ple who cannot and will not be able to
earn enough money to get out of it, to
pay for decent housing in the private
sector.

For working people, this amendment
is a bad idea if it were applied to them,
but there are also people who are not
working. What about someone who is
45 years old and is disabled? We just
passed welfare reform. Under the wel-
fare reform bill, people are
mandatorily kicked off the welfare
rolls after 5 years.

Now, we did not pass sufficient job
training funding to enable these peo-
ple, all of them or most of them, to get
decent jobs. We did not pass sufficient
child care funding to enable single
mothers with children, all of them or
most of them, to be able to take care,
to have someplace secure to put their
kids in a decent environment when
they go to work. Those things we did
not do. They are too expensive.

Now to add that someone who is on
welfare, who is trying to get off wel-
fare, who is trying to get a job and we
have a 4.9-percent official unemploy-
ment rate in this country, the lowest it
has been in decades, but what is really
a 12-percent unemployment rate, if we
count the people who are not officially
in the job market because they have
been discouraged, they could not find a
job for 6 months or 8 months or 1 year
and stop looking, for the people who
never got into it because they have no
marketable skills where they dropped
out of high school and they are on
street corners hustling or something, if
we count those who are employed part
time when they need full-time jobs, the
real unemployment rate in terms of
people who need jobs, want jobs and
cannot get them is probably closer to
12 percent.

As long as that is true, until we find
a way of telling Mr. Greenspan that
when we have higher economic growth,
it is a good thing, not a terrible thing,
that creating more jobs or higher
wages is a good thing, not a bad thing,
until we change those policies, until we
can generate jobs for whoever wants
them, we have a need for welfare pro-
grams. We have a need for low income
housing programs without time cutoffs
and certainly that goes for working
people.

So let us address those problems. Be-
cause what happens under the Moran

amendment to someone who may not
be working, is trying to find a job and
cannot and is thrown off welfare and is
thrown out of their home?

Mr. Chairman, I submit this is not a
very well targeted amendment, al-
though well intentioned.

b 1345

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I ask unanimous consent
that, first, the gentleman from Vir-
ginia [Mr. MORAN], be given 3 minutes
to respond to some of the issues that
have been brought up and perhaps be
able to work out this amendment with
the gentleman from New York [Mr.
LAZIO].

I also would have a question of the
gentleman from New York with regard
to what the gentleman’s intentions are
for the rest of the day, if in fact this
amendment can be dealt with in the
next few minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts [Mr. KENNEDY] that the
gentleman from Virginia [Mr. MORAN]
be given 3 additional minutes to speak
in addition to the time he has already
spent?

There was no objection.
Mr. KENNEDY of Massachusetts. Mr.

Chairman, would it be appropriate if
we could clarify with the gentleman
from New York what the intent of the
chairman would be for the next half-
hour or so?

The CHAIRMAN. The gentleman
from Virginia [Mr. MORAN] has the
floor.

Mr. LAZIO of New York. Mr. Chair-
man, may I be recognized for a unani-
mous-consent request?

The CHAIRMAN. Does the gentleman
from Virginia [Mr. MORAN] yield for a
unanimous-consent request?

Mr. MORAN of Virginia. Mr. Chair-
man, I yield to the chairman for a
unanimous-consent request.

Mr. LAZIO of New York. I thank the
gentleman for yielding. I was going to
ask for a unanimous consent to give us
additional time, but if I can take some
of the gentleman’s time, I will be glad
to extend that if he needs additional
time.

It is my intention that we rise in
about 10 or 15 minutes, or 2 p.m., to
conduct the other business of the
House and that we reconvene.

I know the gentleman is enthusiasti-
cally looking forward to finishing this
bill, and we are hopeful of addressing it
again tomorrow and I hope we can
wrap it up tomorrow.

I think the gentleman’s amendment
which might be next might be best held
off until tomorrow. I am happy to start
it now, but I think for continuity pur-
poses, the gentleman from Massachu-
setts may want to have his amendment
heard tomorrow.

Mr. KENNEDY of Massachusetts. If
the gentleman from Virginia will yield,
but the only concern I have is that
sometimes what we might see happen
is not get to this targeting amendment

tomorrow but rather sometime on
Tuesday, prior to when the vast major-
ity of the membership comes back.

I know that the floor manager over
there, from the office of the gentleman
from Texas [Mr. ARMEY], would never
think of doing such a thing, but never-
theless we might fall into that cat-
egory, which would be unfortunate be-
cause I do think this gets to the heart
of the debate.

So I want to work out with the chair-
man some assurance that we would
have an opportunity to debate this.

Mr. LAZIO of New York. Mr. Chair-
man, I cannot imagine that virtually
every Member on this side of the aisle
would not want to be present to hear
the gentleman from Massachusetts
make his case on his amendment, so I
think the gentleman’s concern is prob-
ably unfounded.

Mr. KENNEDY of Massachusetts. I
thank the gentleman, Mr. Chairman.

Mr. MORAN of Virginia. Mr. Chair-
man, I ask unanimous consent to
strike the requisite number of words,
at which time I think we would con-
clude debate on this amendment. That
would be my purpose.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.
Mr. MORAN of Virginia. Mr. Chair-

man, first of all, as the gentleman from
Massachusetts suggested, there are
some issues that need to be cleared up.

My two friends and colleagues on my
side have entered a good deal of rhetor-
ical information into this debate. Some
of it was not specific to this particular
amendment, though, I would suggest.
In the first place, we talk about pun-
ishing low-income families, and I
would suggest to the gentleman from
Massachusetts that while there are 1
million low-income families who are in
publicly assisted housing, there are
three times that many who are equally
low-income who are not in publicly as-
sisted housing. And if we are talking
about punishing people, those people
are effectively being punished by being
denied assisted housing, and that is the
purpose of this amendment.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. MORAN of Virginia. I yield to
the gentleman from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I would point out briefly
that that gets to the heart of this de-
bate, and that is ultimately what H.R.
2 is about, is picking up the pieces
after we have cut the housing budget in
this country last year with no debate,
no hearings, from $28 to $20 billion.

When we do that, then ultimately we
are not going to ever get to meeting
the needs of the millions of families
that the gentleman is talking about.
But the gentleman’s amendment is not
going to do anything more to meet
those needs.

Mr. MORAN of Virginia. Mr. Chair-
man, reclaiming my time, I thank the
gentleman for his comments on the un-
derlying bill. They are not particularly
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pertinent to this particular amend-
ment because this amendment opens up
access to people. It only applies when
there are equally deserving people who
have not had the access to assisted
housing, many of whom are paying 50
percent of their income.

I would suggest to my colleague from
New York, when he talks about handi-
capped people, and so on, being af-
fected, they are all exempted from this
amendment, the handicapped, the el-
derly. There are a number of excep-
tions. I would suggest to my colleague
to read the amendment and he will be
assured of that fact.

Now, let me address myself to the
comments of the chairman. The chair-
man suggested that passage of this bill
might be jeopardized by inclusion of
this amendment. I think this amend-
ment might very well pass within the
House, but he may very well be right
and I would accept his judgment in
terms of enactment. I want this bill to
be enacted, and I would just like to
take a couple of minutes to tell my
colleagues why.

I lost a very close friend in Alexan-
dria who was a police officer. He was
shot in a public housing project at a
place, a unit, which had been dealing
drugs for years. It was an
intergenerational business, apparently.
We were helpless to do anything about
it. And I will never forget his wife at
the hospital looking up to me and say-
ing how will I ever tell his two sons
that daddy will never come home
again. And the reason that happened is
because we did not act responsibly on
publicly assisted housing.

This does. The many screening and
eviction procedures that are allowed
under this bill are absolutely nec-
essary, and the people that they bene-
fit the most, the most, are people liv-
ing in publicly assisted communities.
They desperately need the housing au-
thority to exercise responsible judg-
ments and to exclude people who are
going to tear down the quality of life
for a lot of them, to exclude criminals
and drug addicts and people who are
drug dealers. That needs to be done. It
will be done by this bill.

There are a number of other provi-
sions in this bill which make a lot of
sense. They are more important than
this particular provision, as important
as I think this is. I will leave this at
this, this amendment, but I would ask
the gentleman from New York, if I do
withdraw it at this time, would the
gentleman attempt to get some type of
pilot demonstration program within
the conference that might enable us to
get some experience on how such an
amendment would work?

Mr. LAZIO of New York. Mr. Chair-
man, will the gentleman yield?

Mr. MORAN of Virginia. I yield to
the gentleman from New York.

Mr. LAZIO of New York. Mr. Chair-
man, I think that the gentleman’s idea
and obviously his passion are right on
the mark, and I will do whatever I can
to work in conference, if this bill is

adopted, and I am hopeful it will, with
the VA’s strong support, that we will
be able to begin to make some headway
and create some type of demonstration
project so that we can establish that
this works just the way the gentleman
says it will.

I will also commit to the gentleman
that if for any reason that does not
bear fruit, and I am hopeful that it will
and I will fight for it, that we will hold
hearings, my committee will hold hear-
ings and I hope the gentleman will tes-
tify before that hearing.

Mr. MORAN of Virginia. With that
assurance, Mr. Chairman, I ask unani-
mous consent to withdraw my amend-
ment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.
The CHAIRMAN. The amendment of-

fered by the gentleman from Virginia
[Mr. MORAN] is withdrawn.

Mr. BLUNT. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I had intended to
come and speak in favor of the amend-
ment. I would now speak in favor of the
demonstration project idea if the
amendment is to be withdrawn. I was
the chairman of the Missouri Housing
Development Commission for some
time. We worked with housing authori-
ties. We had even in 1985 a billion dol-
lars in bonded obligations to assist
with housing.

I think we stand here today with a
housing program that is well-inten-
tioned but has failed. It has become a
place where people go and stay not be-
cause of disability or age or infirmity,
but because of no sense of being able to
leave that system or having to leave
that system.

I think the idea of rotating people in
and out of public housing, being sure
that all people have access to public
housing that would qualify for public
housing, and also effectively giving no-
tice to people who move into public
housing on the first day that they are
likely not there to stay, that there is
some end in sight to their being in that
particular subsidized environment, is a
positive aspect.

I think the problems we see in public
housing with crime, with a lack of role
model, with a life based on that kind of
dependence on a government program,
is largely eliminated by the concept
that the gentleman from Virginia has
offered as an amendment and now of-
fers as a pilot program, that we look to
see what would happen if, in fact, peo-
ple are on a list, not only a waiting list
for public housing, but a list that
would have some opportunity to really
become part of that system, a system
where people are moving in and out as
they move toward more and more inde-
pendence; a system which, as the bill of
the gentleman from New York, allows
people to seek greater economic oppor-
tunity without being penalized for that
opportunity by agreeing to a fixed rent
instead of 30 percent of their income.

Whatever their income is, of course,
they would still have that option.

I think we see a housing program,
again, that was well-intentioned, that
has not worked as it should work. It is
time to make that program work bet-
ter. And under this proposal, this is not
a proposal that eliminates funding for
public housing. In fact, this is a pro-
posal that substantially increases fund-
ing for public housing. It just makes a
commitment for housing that works
better; makes a commitment for hous-
ing that does not lead to the many
problems that people that are in public
housing today have been victims of.

I think the bill is a good bill. I
thought the amendment was a good
amendment. I want to speak in favor of
the gentleman’s idea that there be a
pilot in this bill that would allow that
to become part of what we are trying
to do in housing and let us see if it
works, Mr. Chairman.

Mr. MORAN of Virginia. Mr. Chair-
man, will the gentleman yield?

Mr. BLUNT. I yield to the gentleman
from Virginia.

Mr. MORAN of Virginia. Mr. Chair-
man, I want to thank the gentleman
for his remarks, his insight and for
sharing his experience with the Mis-
souri Housing Authority with us. I
thank the gentleman for his remarks.

The CHAIRMAN. If there are no fur-
ther amendments to title II, the Clerk
will designate title III.

The text of title III is as follows:
TITLE III—CHOICE-BASED RENTAL HOUS-

ING AND HOMEOWNERSHIP ASSIST-
ANCE FOR LOW-INCOME FAMILIES

Subtitle A—Allocation
SEC. 301. AUTHORITY TO PROVIDE HOUSING AS-

SISTANCE AMOUNTS.
To the extent that amounts to carry out

this title are made available, the Secretary
may enter into contracts with public hous-
ing agencies for each fiscal year to provide
housing assistance under this title.
SEC. 302. CONTRACTS WITH PHA’S.

(a) CONDITION OF ASSISTANCE.—The Sec-
retary may provide amounts under this title
to a public housing agency for a fiscal year
only if the Secretary has entered into a con-
tract under this section with the public
housing agency, under which the Secretary
shall provide such agency with amounts (in
the amount of the allocation for the agency
determined pursuant to section 304) for hous-
ing assistance under this title for low-in-
come families.

(b) USE FOR HOUSING ASSISTANCE.—A con-
tract under this section shall require a pub-
lic housing agency to use amounts provided
under this title to provide housing assistance
in any manner authorized under this title.

(c) ANNUAL OBLIGATION OF AUTHORITY.—A
contract under this title shall provide
amounts for housing assistance for 1 fiscal
year covered by the contract.

(d) ENFORCEMENT OF HOUSING QUALITY RE-
QUIREMENTS.—Each contract under this sec-
tion shall require the public housing agency
administering assistance provided under the
contract—

(1) to ensure compliance, under each hous-
ing assistance payments contract entered
into pursuant to the contract under this sec-
tion, with the provisions of the housing as-
sistance payments contract included pursu-
ant to section 351(c)(4); and

(2) to establish procedures for assisted fam-
ilies to notify the agency of any noncompli-
ance with such provisions.
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SEC. 303. ELIGIBILITY OF PHA’S FOR ASSISTANCE

AMOUNTS.
The Secretary may provide amounts avail-

able for housing assistance under this title
pursuant to the formula established under
section 304(a) to a public housing agency
only if—

(1) the agency has submitted a local hous-
ing management plan to the Secretary for
such fiscal year and applied to the Secretary
for such assistance;

(2) the plan has been determined to comply
with the requirements under section 106 and
the Secretary has not notified the agency
that the plan fails to comply with such re-
quirements;

(3) no member of the board of directors or
other governing body of the agency, or the
executive director, has been convicted of a
felony; and

(4) the agency has not been disqualified for
assistance pursuant to title V.
SEC. 304. ALLOCATION OF AMOUNTS.

(a) FORMULA ALLOCATION.—
(1) IN GENERAL.—When amounts for assist-

ance under this title are first made available
for reservation, after reserving amounts in
accordance with subsections (b)(3) and (c),
the Secretary shall allocate such amounts,
only among public housing agencies meeting
the requirements under this title to receive
such assistance, on the basis of a formula
that is established in accordance with para-
graph (2) and based upon appropriate criteria
to reflect the needs of different States, areas,
and communities, using the most recent data
available from the Bureau of the Census of
the Department of Commerce and the com-
prehensive housing affordability strategy
under section 105 of the Cranston-Gonzalez
National Affordable Housing Act (or any
consolidated plan incorporating such strat-
egy) for the applicable jurisdiction. The Sec-
retary may establish a minimum allocation
amount, in which case only the public hous-
ing agencies that, pursuant to the formula,
are provided an amount equal to or greater
than the minimum allocation amount, shall
receive an allocation.

(2) REGULATIONS.—The formula under this
subsection shall be established by regulation
issued by the Secretary. Notwithstanding
sections 563(a) and 565(a) of title 5, United
States Code, any proposed regulation con-
taining such formula shall be issued pursu-
ant to a negotiated rulemaking procedure
under subchapter III of chapter 5 of such
title and the Secretary shall establish a ne-
gotiated rulemaking committee for develop-
ment of any such proposed regulations.

(b) ALLOCATION CONSIDERATIONS.—
(1) LIMITATION ON REALLOCATION FOR AN-

OTHER STATE.—Any amounts allocated for a
State or areas or communities within a
State that are not likely to be used within
the fiscal year for which the amounts are
provided shall not be reallocated for use in
another State, unless the Secretary deter-
mines that other areas or communities with-
in the same State (that are eligible for
amounts under this title) cannot use the
amounts within the same fiscal year.

(2) EFFECT OF RECEIPT OF TENANT-BASED AS-
SISTANCE FOR DISABLED FAMILIES.—The Sec-
retary may not consider the receipt by a
public housing agency of assistance under
section 811(b)(1) of the Cranston-Gonzalez
National Affordable Housing Act, or the
amount received, in approving amounts
under this title for the agency or in deter-
mining the amount of such assistance to be
provided to the agency.

(3) EXEMPTION FROM FORMULA ALLOCA-
TION.—The formula allocation requirements
of subsection (a) shall not apply to any as-
sistance under this title that is approved in
appropriation Acts of uses that the Sec-
retary determines are incapable of geo-

graphic allocation, including amendments of
existing housing assistance payments con-
tracts, renewal of such contracts, assistance
to families that would otherwise lose assist-
ance due to the decision of the project owner
to prepay the project mortgage or not to
renew the housing assistant payments con-
tract, assistance to prevent displacement
from public or assisted housing or to provide
replacement housing in connection with the
demolition or disposition of public housing,
assistance for relocation from public hous-
ing, assistance in connection with protection
of crime witnesses, assistance for conversion
from leased housing contracts under section
23 of the United States Housing Act of 1937
(as in effect before the enactment of the
Housing and Community Development Act of
1974), and assistance in support of the prop-
erty disposition and portfolio management
functions of the Secretary.

(c) RECAPTURE OF AMOUNTS.—
(1) AUTHORITY.—In each fiscal year, from

any budget authority made available for as-
sistance under this title or section 8 of the
United States Housing Act of 1937 (as in ef-
fect before the effective date of the repeal
under section 601(b) of this Act) that is obli-
gated to a public housing agency but re-
mains unobligated by the agency upon the
expiration of the 8-month period beginning
upon the initial availability of such amounts
for obligation by the agency, the Secretary
may deobligate an amount, as determined by
the Secretary, not exceeding 50 percent of
such unobligated amount.

(2) USE.—The Secretary may reallocate
and transfer any amounts deobligated under
paragraph (1) only to public housing agencies
in areas that the Secretary determines have
received less funding than other areas, based
on the relative needs of all areas.
SEC. 305. ADMINISTRATIVE FEES.

(a) FEE FOR ONGOING COSTS OF ADMINISTRA-
TION.—

(1) IN GENERAL.—The Secretary shall estab-
lish fees for the costs of administering the
choice-based housing assistance program
under this title.

(2) FISCAL YEAR 1998.—
(A) CALCULATION.—For fiscal year 1998, the

fee for each month for which a dwelling unit
is covered by a contract for assistance under
this title shall be—

(i) in the case of a public housing agency
that, on an annual basis, is administering a
program for not more than 600 dwelling
units, 7.65 percent of the base amount; and

(ii) in the case of an agency that, on an an-
nual basis, is administering a program for
more than 600 dwelling units—

(I) for the first 600 units, 7.65 percent of the
base amount; and

(II) for any additional dwelling units under
the program, 7.0 percent of the base amount.

(B) BASE AMOUNT.—For purposes of this
paragraph, the base amount shall be the
higher of—

(i) the fair market rental established under
section 8(c) of the United States Housing Act
of 1937 (as in effect immediately before the
effective date of the repeal under section
601(b) of this Act) for fiscal year 1993 for a 2-
bedroom existing rental dwelling unit in the
market area of the agency, and

(ii) the amount that is the lesser of (I) such
fair market rental for fiscal year 1994 or (II)
103.5 percent of the amount determined
under clause (i),
adjusted based on changes in wage data or
other objectively measurable data that re-
flect the costs of administering the program,
as determined by the Secretary. The Sec-
retary may require that the base amount be
not less than a minimum amount and not
more than a maximum amount.

(3) SUBSEQUENT FISCAL YEARS.—For subse-
quent fiscal years, the Secretary shall pub-

lish a notice in the Federal Register, for
each geographic area, establishing the
amount of the fee that would apply for pub-
lic housing agencies administering the pro-
gram, based on changes in wage data or
other objectively measurable data that re-
flect the costs of administering the program,
as determined by the Secretary.

(4) INCREASE.—The Secretary may increase
the fee is necessary to reflect the higher
costs of administering small programs and
programs operating over large geographic
areas.

(b) FEE FOR PRELIMINARY EXPENSES.—The
Secretary shall also establish reasonable fees
(as determined by the Secretary) for—

(1) the costs of preliminary expenses, in
the amount of $500, for a public housing
agency, but only in the first year that the
agency administers a choice-based housing
assistance program under this title, and only
if, immediately before the effective date of
this Act, the agency was not administering a
tenant-based rental assistance program
under the United States Housing Act of 1937
(as in effect immediately before such effec-
tive date), in connection with its initial in-
crement of assistance received;

(2) the costs incurred in assisting families
who experience difficulty (as determined by
the Secretary) in obtaining appropriate
housing under the programs; and

(3) extraordinary costs approved by the
Secretary.

(c) TRANSFER OF FEES IN CASES OF CONCUR-
RENT GEOGRAPHICAL JURISDICTION.—In each
fiscal year, if any public housing agency pro-
vides tenant-based rental assistance under
section 8 of the United States Housing Act of
1937 or housing assistance under this title on
behalf of a family who uses such assistance
for a dwelling unit that is located within the
jurisdictional of such agency but is also
within the jurisdiction of another public
housing agency, the Secretary shall take
such steps as may be necessary to ensure
that the public housing agency that provides
the services for a family receives all or part
of the administrative fee under this section
(as appropriate).
SEC. 306. AUTHORIZATIONS OF APPROPRIA-

TIONS.
(a) IN GENERAL.—There is authorized to be

appropriated for providing public housing as-
sistance under this title, such sums as may
be necessary for each of fiscal years 1998,
2000, 2001, and 2002 to provide amounts for in-
cremental assistance under this title, for re-
newal of expiring contracts under section 302
of this Act and renewal under this title of ex-
piring contracts for tenant-based rental as-
sistance under section 8 of the United States
Housing Act of 1937 (as in effect the effective
date of the repeal under section 601(b) of this
Act), and for replacement needs for public
housing under title II.

(b) ASSISTANCE FOR DISABLED FAMILIES.—
(1) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated, for
choice-based housing assistance under this
title to be used in accordance with paragraph
(2), $50,000,000 for fiscal year 1998, and such
sums as may be necessary for each subse-
quent fiscal year.

(2) USE.—The Secretary shall provide
amounts made available under paragraph (1)
to public housing agencies only for use to
provide housing assistance under this title
for nonelderly disabled families (including
such families relocating pursuant to designa-
tion of a public housing development under
section 227 or the establishment of occu-
pancy restrictions in accordance with sec-
tion 658 of the Housing and Community De-
velopment Act of 1992 and other nonelderly
disabled families who have applied to the
agency for housing assistance under this
title).
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(3) ALLOCATION OF AMOUNTS.—The Sec-

retary shall allocate and provide amounts
made available under paragraph (1) to public
housing agencies as the Secretary deter-
mines appropriate based on the relative lev-
els of need among the authorities for assist-
ance for families described in paragraph (1).

(c) ASSISTANCE FOR WITNESS RELOCATION.—
Of the amounts made available for choice-
based housing assistance under this title for
each fiscal year, the Secretary, in consulta-
tion with the Inspector General, shall make
available such sums as may be necessary for
such housing assistance for the relocation of
witnesses in connection with efforts to com-
bat crime in public and assisted housing pur-
suant to requests from law enforcement and
prosecutive agencies.
SEC. 307. CONVERSION OF SECTION 8 ASSIST-

ANCE.
(a) IN GENERAL.—Any amounts made avail-

able to a public housing agency under a con-
tract for annual contributions for assistance
under section 8 of the United States Housing
Act of 1937 (as in effect before the effective
date of the repeal under section 601(b) of this
Act) that have not been obligated for such
assistance by such agency before such effec-
tive date shall be used to provide assistance
under this title, except to the extent the
Secretary determines such use is inconsist-
ent with existing commitments.

(b) EXCEPTION.—Subsection (a) shall not
apply to any amounts made available under
a contract for housing constructed or sub-
stantially rehabilitated pursuant to section
8(b)(2) of the United States Housing Act of
1937, as in effect before October 1, 1983.
SEC. 308. RECAPTURE AND REUSE OF ANNUAL

CONTRACT PROJECT RESERVES
UNDER CHOICE-BASED HOUSING AS-
SISTANCE AND SECTION 8 TENANT-
BASED ASSISTANCE PROGRAMS.

To the extent that the Secretary deter-
mines that the amount in the reserve ac-
count for annual contributions contracts (for
housing assistance under this title or tenant-
based assistance under section 8 of the Unit-
ed States Housing Act of 1937) that is under
contract with a public housing agency for
such assistance is in excess of the amounts
needed by the agency, the Secretary shall re-
capture such excess amount. The Secretary
may hold recaptured amounts in reserve
until needed to enter into, amend, or renew
contracts under this title or to amend or
renew contracts under section 8 of such Act
for tenant-based assistance with any agency.

SUBTITLE B—CHOICE-BASED HOUSING
ASSISTANCE FOR ELIGIBLE FAMILIES

SEC. 321. ELIGIBLE FAMILIES AND PREFERENCES
FOR ASSISTANCE.

(a) LOW-INCOME REQUIREMENT.—Housing
assistance under this title may be provided
only on behalf of a family that—

(1) at the time that such assistance is ini-
tially provided on behalf of the family, is de-
termined by the public housing agency to be
a low-income family; or

(2) qualifies to receive such assistance
under any other provision of Federal law.

(b) INCOME TARGETING.—Of the families ini-
tially assisted under this title by a public
housing agency in any year, not less than 40
percent shall be families whose incomes do
not exceed 30 percent of the area median in-
come, as determined by the Secretary with
adjustments for smaller and larger families.
The Secretary may establish income ceiling
higher or lower than 30 percent of the area
median income on the basis of the Sec-
retary’s findings that such variations are
necessary because of unusually high or low
family incomes.

(c) REVIEWS OF FAMILY INCOMES.—
(1) IN GENERAL.—Reviews of family in-

comes for purposes of this title shall be sub-

ject to the provisions of section 904 of the
Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 and shall be con-
ducted upon the initial provision of housing
assistance for the family and thereafter not
less than annually.

(2) PROCEDURES.—Each public housing
agency administering housing assistance
under this title shall establish procedures
that are appropriate and necessary to ensure
that income data provided to the agency and
owners by families applying for or receiving
housing assistance from the agency is com-
plete and accurate.

(d) PREFERENCES FOR ASSISTANCE.—
(1) AUTHORITY TO ESTABLISH.—Any public

housing agency that receives amounts under
this title may establish a system for making
housing assistance available on behalf of eli-
gible families that provides preference for
such assistance to eligible families having
certain characteristics.

(2) CONTENT.—Each system of preferences
established pursuant to this subsection shall
be based upon local housing needs and prior-
ities, as determined by the public housing
agency using generally accepted data
sources, including any information obtained
pursuant to an opportunity for public com-
ment as provided under section 106(e) and
under the requirements applicable to the
comprehensive housing affordability strat-
egy for the relevant jurisdiction.

(3) SENSE OF THE CONGRESS.—It is the sense
of the Congress that, to the greatest extent
practicable, public housing agencies involved
in the selection of tenants under the provi-
sions of this title should adopt preferences
for individuals who are victims of domestic
violence.

(e) PORTABILITY OF HOUSING ASSISTANCE.—
(1) NATIONAL PORTABILITY.—An eligible

family that is selected to receive or is re-
ceiving assistance under this title may rent
any eligible dwelling unit in any area where
a program is being administered under this
title. Notwithstanding the preceding sen-
tence, a public housing agency may require
that any family not living within the juris-
diction of the public housing agency at the
time the family applies for assistance from
the agency shall, during the 12-month period
beginning on the date of initial receipt of
housing assistance made available on behalf
of the family from such agency, lease and oc-
cupy an eligible dwelling unit located within
the jurisdiction served by the agency. The
agency for the jurisdiction into which the
family moves shall have the responsibility
for administering assistance for the family.

(2) SOURCE OF FUNDING FOR A FAMILY THAT
MOVES.—For a family that has moved into
the jurisdiction of a public housing agency
and that, at the time of the move, has been
selected to receive, or is receiving, assist-
ance provided by another agency, the agency
for the jurisdiction into which the family
has moved may, in its discretion, cover the
cost of assisting the family under its con-
tract with the Secretary or through reim-
bursement from the other agency under that
agency’s contract.

(3) AUTHORITY TO DENY ASSISTANCE TO CER-
TAIN FAMILIES WHO MOVE.—A family may not
receive housing assistance as provided under
this subsection if the family has moved from
a dwelling unit in violation of the lease for
the dwelling unit.

(4) FUNDING ALLOCATIONS.—In providing as-
sistance amounts under this title for public
housing agencies for any fiscal year, the Sec-
retary may give consideration to any reduc-
tion or increase in the number of resident
families under the program of an agency in
the preceding fiscal year as a result of this
subsection.

(f) CONFIDENTIALITY FOR VICTIMS OF DOMES-
TIC VIOLENCE.—A public housing agency shall

be subject to the restrictions regarding re-
lease of information relating to the identity
and new residence of any family receiving
housing assistance who was a victim of do-
mestic violence that are applicable to shel-
ters pursuant to the Family Violence Pre-
vention and Services Act. The agency shall
work with the United States Postal Service
to establish procedures consistent with the
confidentiality provisions in the Violence
Against Women Act of 1994.
SEC. 322. RESIDENT CONTRIBUTION.

(a) AMOUNT.—
(1) MONTHLY RENT CONTRIBUTION.—An as-

sisted family shall contribute on a monthly
basis for the rental of an assisted dwelling
unit an amount that the public housing
agency determines is appropriate with re-
spect to the family and the unit, but which—

(A) shall not be less than the minimum
monthly rental contribution determined
under subsection (b); and

(B) shall not exceed the greatest of—
(i) 30 percent of the monthly adjusted in-

come of the family;
(ii) 10 percent of the monthly income of the

family; and
(iii) if the family is receiving payments for

welfare assistance from a public agency and
a part of such payments, adjusted in accord-
ance with the actual housing costs of the
family, is specifically designated by such
agency to meet the housing costs of the fam-
ily, the portion of such payments that is so
designated.

(2) EXCESS RENTAL AMOUNT. In any case in
which the monthly rent charged for a dwell-
ing unit pursuant to the housing assistance
payments contract exceeds the applicable
payment standard (established under section
353) for the dwelling unit, the assisted family
residing in the unit shall contribute (in addi-
tion to the amount of the monthly rent con-
tribution otherwise determined under para-
graph (1) for such family) such entire excess
rental amount.

(b) MINIMUM MONTHLY RENTAL CONTRIBU-
TION.—

(1) IN GENERAL.—The public housing agency
shall determine the amount of the minimum
monthly rental contribution of an assisted
family (which rent shall include any amount
allowed for utilities), which—

(A) shall be based upon factors including
the adjusted income of the family and any
other factors that the agency considers ap-
propriate;

(B) shall be not less than $25, nor more
than $50; and

(C) may be increased annually by the agen-
cy, except that no such annual increase may
exceed 10 percent of the amount of the mini-
mum monthly contribution in effect for the
preceding year.

(2) HARDSHIP PROVISIONS.—
(A) IN GENERAL.—Notwithstanding para-

graph (1), a public housing agency shall
grant an exemption in whole or in part from
payment of the minimum monthly rental
contribution established under this para-
graph to any assisted family unable to pay
such amount because of financial hardship,
which shall include situations in which (i)
the family has lost eligibility for or is await-
ing an eligibility determination for a Fed-
eral, State, or local assistance program; (ii)
the family would be evicted as a result of im-
position of the minimum rent; (iii) the in-
come of the family has decreased because of
changed circumstance, including loss of em-
ployment; and (iv) a death in the family has
occurred; and other situations as may be de-
termined by the agency.

(B) WAITING PERIOD.—If an assisted family
requests a hardship exemption under this
paragraph and the public housing agency
reasonably determines the hardship to be of
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a temporary nature, an exemption shall not
be granted during the 90-day period begin-
ning upon the making of a request for the ex-
emption. An assisted family may not be
evicted during such 90-day period for nonpay-
ment of rent. In such a case, if the assisted
family thereafter demonstrates that the fi-
nancial hardship is of a long-term basis, the
agency shall retroactively exempt the family
from the applicability of the minimum rent
requirement for such 90-day period.

(c) TREATMENT OF CHANGES IN RENTAL CON-
TRIBUTION.—

(1) NOTIFICATION OF CHANGES.—A public
housing agency shall promptly notify the
owner of an assisted dwelling unit of any
change in the resident contribution by the
assisted family residing in the unit that
takes effect immediately or at a later date.

(2) COLLECTION OF RETROACTIVE CHANGES.—
In the case of any change in the rental con-
tribution of an assisted family that affects
rental payments previously made, the public
housing agency shall collect any additional
amounts required to be paid by the family
under such change directly from the family
and shall refund any excess rental contribu-
tion paid by the family directly to the fam-
ily.

(d) PHASE-IN OF RENT CONTRIBUTION IN-
CREASES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), for any family that is receiv-
ing tenant-based rental assistance under sec-
tion 8 of the United Stats Housing Act of 1937
upon the initial applicability of the provi-
sions of this title to such family, if the
monthly contribution for rental of an as-
sisted dwelling unit to be paid by the family
upon such initial applicability is greater
than the amount paid by the family under
the provisions of the United States Housing
Act of 1937 immediately before such applica-
bility, any such resulting increase in rent
contribution shall be—

(A) phased in equally over a period of not
less than 3 years, if such increase is 30 per-
cent or more of such contribution before ini-
tial applicability; and

(B) limited to not more than 10 percent per
year if such increase is more than 10 percent
but less than 30 percent of such contribution
before initial applicability.

(2) EXCEPTION.—The minimum rent con-
tribution requirement under subsection
(b)(1) shall apply to each family described in
paragraph (1) of this subsection, notwith-
standing such paragraph.
SEC. 323. RENTAL INDICATORS.

(a) IN GENERAL.—The Secretary shall es-
tablish and issue rental indicators under this
section periodically, but not less than annu-
ally, for existing rental dwelling units that
are eligible dwelling units. The Secretary
shall establish and issue the rental indica-
tors by housing market area (as the Sec-
retary shall establish) for various sizes and
types of dwelling units.

(b) AMOUNT.—For a market area, the rental
indicator established under subsection (a) for
a dwelling unit of a particular size and type
in the market area shall be a dollar amount
that reflects the rental amount for a stand-
ard quality rental unit of such size and type
in the market area that is an eligible dwell-
ing unit.

(c) EFFECTIVE DATE.—The Secretary shall
cause the proposed rental indicators estab-
lished under subsection (a) for each market
area to be published in the Federal Register
with reasonable time for public comment,
and such rental indicators shall become ef-
fective upon the date of publication in final
form in the Federal Register.

(d) ANNUAL ADJUSTMENT.—Eash rental in-
dicator in effect under this section shall be
adjusted to be effective on October 1 of each

year to reflect changes, based on the most
recent available data trended so that the in-
dicators will be current for the year to which
they apply, in rents for existing rental dwell-
ing units of various sizes and types in the
market area suitable for occupancy by fami-
lies assisted under this title.
SEC. 324. LEASE TERMS.

Rental assistance may be provided for an
eligible dwelling unit only if the assisted
family and the owner of the dwelling unit
enter into a lease for the unit that—

(1) provides for a single lease term of 12
months and continued tenancy after such
term under a periodic tenancy on a month-
to-month basis;

(2) contains terms and conditions specify-
ing that termination of tenancy during the
term of a lease shall be subject to the provi-
sions set forth in sections 642 and 643; and

(3) is set forth in the standard form, which
is used in the local housing market area by
the owner and applies generally to any other
tenants in the property who are not assisted
families, together with any addendum nec-
essary to include the many terms required
under this section.
A lease may include any addenda appropriate
to set forth the provisions under this title.
SEC. 325. TERMINATION OF TENANCY.

Each housing assistance payments con-
tract shall provide that the owner shall con-
duct the termination of tenancy of any ten-
ant of an assisted dwelling unit under the
contract in accordance with applicable State
or local laws, including providing any notice
of termination required under such laws.
SEC. 326. ELIGIBLE OWNERS.

(a) OWNERSHIP ENTITY.—Rental assistance
under this title maybe provided for any eligi-
ble dwelling unit for which the owner is any
public agency, private person or entity (in-
cluding a cooperative), nonprofit organiza-
tion, agency of the Federal Government, or
public housing agency.

(b) INELIGIBLE OWNERS.—
(1) IN GENERAL.—Notwithstanding sub-

section (a), a public housing agency—
(A) may not enter into a housing assist-

ance payments contract (or renew an exist-
ing contract) covering a dwelling unit that is
owned by an owner who is debarred, sus-
pended, or subject to limited denial of par-
ticipation under part 24 of title 24, Code of
Federal Regulations;

(B) may prohibit, or authorize the termi-
nation or suspension of, payment of housing
assistance under a housing assistance pay-
ments contract in effect at the time such de-
barment, suspension, or limited denial or
participation takes effect.
If the public housing agency takes action
under subparagraph (B), the agency shall
take such actions as may be necessary to
protect assisted families who are affected by
the action, which may include the provision
of additional assistance under this title to
such families.

(2) PROHIBITION OF SALE OR RENTAL TO RE-
LATED PARTIES.—The Secretary shall estab-
lish guidelines to prevent housing assistance
payments for a dwelling unit that is owned
by any spouse, child, or other party who al-
lows an owner described in paragraph (1) to
maintain control of the unit.
SEC. 327. SELECTION OF DWELLING UNITS.

(a) FAMILY CHOICE.—The determination of
the dwelling unit in which an assisted family
resides and for which housing assistance is
provided under this title shall be made solely
by the assisted family, subject to the provi-
sions of this title and any applicable law.

(b) DEED RESTRICTIONS.—Housing assist-
ance may not be used in any manner that ab-
rogates any local deed restriction that ap-
plies to any housing consisting of 1 to 4

dwelling units. Nothing in this section may
be construed to affect the provisions of appli-
cability of the Fair Housing Act.
SEC. 328. ELIGIBLE DWELLING UNITS.

(a) IN GENERAL.—A dwelling unit shall be
an eligible dwelling unit for purposes of this
title only if the public housing agency to
provide housing assistance for the dwelling
unit determines that the dwelling unit—

(1) is an existing dwelling unit that is not
located within a nursing home or the
grounds of any penal, reformatory, medical,
mental, or similar public or private institu-
tion; and

(2) complies—
(A) in the case of a dwelling unit located in

a jurisdiction which has in effect laws, regu-
lations, standards, or codes regarding habit-
ability of residential dwellings, with such ap-
plicable laws, regulations, standards, or
codes; or

(B) in the case of a dwelling unit located in
a jurisdiction which does not have in effect
laws, regulations, standards, or codes de-
scribed in subparagraph (A), with the hous-
ing quality standards established under sub-
section (c).
Each public housing agency providing hous-
ing assistance shall identify, in the local
housing management plan for the agency,
whether the agency is utilizing the standard
under subparagraph (A) or (B) of paragraph
(2).

(b) DETERMINATIONS.—
(1) IN GENERAL.—A public housing agency

shall make the determinations required
under subsection (a) pursuant to an inspec-
tion of the dwelling unit conducted before
any assistance payment is made for the unit.

(2) EXPEDITIOUS INSPECTION.—Inspections of
dwelling units under this subsection shall be
made before the expiration of the 15-day pe-
riod beginning upon a request by the resi-
dent or landlord to the public housing agen-
cy. The performance of the agency in meet-
ing the 15-day inspection deadline shall be
taken into account in assessing the perform-
ance of the agency.

(c) FEDERAL HOUSING QUALITY STAND-
ARDS.—The Secretary shall establish housing
quality standards under this subsection that
ensure that assisted dwelling units are safe,
clean, and healthy. Such standards shall in-
clude requirements relating to habitability,
including maintenance, health and sanita-
tion factors, condition, and construction of
dwellings, and shall, to the greatest extent
practicable, be consistent with the standards
established under section 232(b). The Sec-
retary shall differentiate between major and
minor violations of such standards.

(d) ANNUAL INSPECTIONS.—Each public
housing agency providing housing assistance
shall make an annual inspection of each as-
sisted dwelling unit during the term of the
housing assistance payments contracts for
the unit to determine whether the unit is
maintained in accordance with the require-
ments under subsection (a)(2). The agency
shall retain the records of the inspection for
a reasonable time and shall make the records
available upon request to the Secretary, the
Inspector General for the Department of
Housing and Urban Development, and any
auditor conducting an audit under section
541.

(e) INSPECTION GUIDELINES.—The Secretary
shall establish procedural guidelines and per-
formance standards to facilitate inspections
of dwelling units and conform such inspec-
tions with practices utilized in the private
housing market. Such guidelines and stand-
ards shall take into consideration variations
in local laws and practices of public housing
agencies and shall provide flexibility to au-
thorities appropriate to facilitate efficient
provision of assistance under this title.
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(f) RULE OF CONSTRUCTION.—This section

may not be construed to prevent the provi-
sion of housing assistance in connection with
supportive services for elderly or disabled
families.
SEC. 329. HOMEOWNERSHIP OPTION.

(a) IN GENERAL.—A public housing agency
providing housing assistance under this title
may provide homeownership assistance to
assist eligible families to purchase a dwell-
ing unit (including purchase under lease-pur-
chase homeownership plans).

(b) REQUIREMENTS.—A public housing agen-
cy providing homeownership assistance
under this section shall, as a condition of an
eligible family receiving such assistance, re-
quire the family to—

(1) demonstrate that the family has suffi-
cient income from employment or other
sources (other than public assistance), as de-
termined in accordance with requirements
established by the agency; and

(2) meet any other initial or continuing re-
quirements established by the public housing
agency.

(c) DOWNPAYMENT REQUIREMENT.—
(1) IN GENERAL.—A public housing agency

may establish minimum downpayment re-
quirements, if appropriate, in connection
with loans made for the purchase of dwelling
units for which homeownership assistance is
provided under this section. If the agency es-
tablishes a minimum downpayment require-
ment, the agency shall permit the family to
use grant amounts, gifts from relatives, con-
tributions from private sources, and similar
amounts as downpayment amounts in such
purchase, subject to the requirement of para-
graph (2).

(2) DIRECT FAMILY CONTRIBUTION.—In pur-
chasing housing pursuant to this section
subject to a downpayment requirement, each
family shall contribute an amount of the
downpayment, from resources of the family
other than grants, gifts, contributions, or
other similar amounts referred to in para-
graph (1), that is not less than 1 percent of
the purchase price.

(d) INELIGIBILITY UNDER OTHER PRO-
GRAMS.—A family may not receive home-
ownership assistance pursuant to this sec-
tion during any period when assistance is
being provided for the family under other
Federal homwownership assistance pro-
grams, as determined by the Secretary, in-
cluding assistance under the HOME Invest-
ment Partnerships Act, the Homeownership
and Opportunity Through HOPE Act, title II
of the Housing and Community Development
Act of 1987, and section 502 of the Housing
Act of 1949.
SEC. 330. ASSISTANCE FOR RENTAL OR MANU-

FACTURED HOMES.
(a) AUTHORITY.—Nothing in this title may

be construed to prevent a public housing
agency from providing housing assistance
under this title on behalf of a low-income
family for the rental of—

(1) a manufactured home that is the prin-
cipal residence of the family and the real
property on which the home is located; or

(2) the real property on which is located a
manufactured home, which is owned by the
family and is the principal residence of the
family.

(b) ASSISTANCE FOR CERTAIN FAMILIES OWN-
ING MANUFACTURED HOMES.—

(1) AUTHORITY.—Notwithstanding section
351 or any other provision of this title, a pub-
lic housing agency that receives amounts
under a contract under section 302 may enter
into a housing assistance payment contract
to make assistance payments under this title
to a family that owns a manufactured home,
but only as provided in paragraph (2).

(2) LIMITATIONS.—In the case only of a low-
income family that owns a manufactured

home, rents the real property on which it is
located, and to whom housing assistance
under this title has been made available for
the rental of such property, the public hous-
ing agency making such assistance available
shall enter into a contract to make housing
assistance payments under this title directly
to the family (rather than to the owner of
such real property) if—

(A) the owner of the real property refuses
to enter into a contract to receive housing
assistance payments pursuant to section
351(a);

(B) the family was residing in such manu-
factured home on such real property at the
time such housing assistance was initially
made available on behalf of the family;

(C) the family provides such assurances to
the agency, as the Secretary may require, to
ensure that amounts from the housing as-
sistance payments are used for rental of the
real property; and

(D) the rental of the real property other-
wise complies with the requirements for as-
sistance under this title.
A contract pursuant to this subsection shall
be subject to the provisions of section 351
and any other provisions applicable to hous-
ing assistance payments contracts under this
title, except that the Secretary may provide
such exceptions as the Secretary considers
appropriate to facilitate the provisions of as-
sistance under this subsection.

SUBTITLE C—PAYMENT OF HOUSING
ASSISTANCE ON BEHALF OF ASSISTED FAMILIES

SEC. 351. HOUSING ASSISTANCE PAYMENTS CON-
TRACTS.

(a) IN GENERAL.—Each public housing
agency that received amounts under a con-
tract under section 302 may enter into hous-
ing assistance payments contracts with own-
ers of existing dwelling units to make hous-
ing assistance payments to such owners in
accordance with this title.

(b) PHA ACTING AS OWNER.—A public hous-
ing agency may enter into a housing assist-
ance payments contract to make housing as-
sistance payments under this title to itself
(or any agency or instrumentality thereof)
as the owner of dwelling units (other than
public housing), and the agency shall be sub-
ject to the same requirements that are appli-
cable to other owners, except that the deter-
minations under section 328(a) and 354(b)
shall be made by a competent party not af-
filiated with the agency, and the agency
shall be responsible for any expenses of such
determinations.

(c) PROVISIONS.—Each housing assistance
payments contract shall—

(1) have a term of not more than 12
months;

(2) require that the assisted dwelling unit
may be rented only pursuant to a lease that
complies with the requirements of section
324;

(3) comply with the requirements of sec-
tions 325, 642, and 643 (relating to termi-
nation of tenancy);

(4) require the owner to maintain the
dwelling unit in accordance with the applica-
ble standards under section 328(a)(2); and

(5) provide that the screening and selection
of eligible families for assisted dwelling
units shall be the function of the owner.
SEC 352. AMOUNT OF MONTHLY ASSISTANCE PAY-

MENT.
(a) UNITS HAVING GROSS RENT EXCEEDING

PAYMENT STANDARD.—In the case of a dwell-
ing unit bearing a gross rent that exceeds
the payment standard established under sec-
tion 353 for a dwelling unit of the applicable
size and located in the market area in which
such assisted dwelling unit is located, the
amount of the monthly assistance payment
shall be the amount by which such payment
standard exceeds the amount of the resident

contribution determined in accordance with
section 322(a)(1).

(b) SHOPPING INCENTIVE FOR UNITS HAVING
GROSS RENT NOT EXCEEDING PAYMENT STAND-
ARD.—In the case of an assisted family rent-
ing an eligible dwelling unit bearing a gross
rent that does not exceed the payment
standard established under section 353 for a
dwelling unit of the applicable size and lo-
cated in the market area in which such as-
sisted dwelling unit is located, the following
requirements shall apply:

(1) AMOUNT OF MONTHLY ASSISTANCE PAY-
MENT.—The amount of the monthly assist-
ance payment for housing assistance under
this title on behalf of the assisted family
shall be the amount by which the gross rent
for the dwelling unit exceeds the amount of
the resident contribution.

(2) ESCROW OF SHOPPING INCENTIVE SAV-
INGS.—An amount equal to 50 percent of the
difference between payment standard and
the gross rent for the dwelling unit shall be
placed in an interest bearing escrow account
on behalf of such family on a monthly basis
by the public housing agency. Amounts in
the escrow account shall be made available
to the assisted family on an annual basis.

(3) DEFICIT REDUCTION.—The public housing
agency making housing assistance payments
on behalf of such assisted family in a fiscal
year shall reserve from amounts made avail-
able to the agency for assistance payments
for such fiscal year an amount equal to the
amount described in paragraph (2). At the
end of each fiscal year, the Secretary shall
recapture any such amounts reserved by pub-
lic housing agencies and such amounts shall
be covered into the General Fund of the
Treasury of the United States.
For purposes of this section, in the case of a
family receiving homeownership assistance
under section 329, the term ‘‘gross rent’’
shall mean the homeownership costs to the
family as determined in accordance with
guidelines of the Secretary.
SEC. 353. PAYMENT STANDARDS.

(a) ESTABLISHMENT.—Each public housing
agency providing housing assistance under
this title shall establish payment standards
under this section for various areas, and
sizes and types of dwelling units, for use in
determining the amount of monthly housing
assistance payment to be provided on behalf
of assisted families.

(b) USE OF RENTAL INDICATORS.—The pay-
ment standard for each size and type of hous-
ing for each market area shall be an amount
that is not less than 80 percent, and not
greater than 120 percent, of the rental indi-
cator established under section 323 for such
size and type for such area.

(c) REVIEW.—If the Secretary determines,
at any time, that a significant percentage of
the assisted families who are assisted by a
public housing agency and are occupying
dwelling units of a particular size are paying
more than 30 percent of their adjusted in-
comes for rent, the Secretary shall review
the payment standard established by the
agency for such size dwellings. If, pursuant
to the review, the Secretary determines that
such payment standard is not appropriate to
serve the needs of the low-income population
of the jurisdiction served by the agency (tak-
ing into consideration rental costs in the
area), as identified in the approved commu-
nity improvement plan of the agency, the
Secretary may require the public housing
agency to modify the payment standard.
SEC. 354. REASONABLE RENTS.

(a) ESTABLISHMENT.—The rent charged for
a dwelling unit for which rental assistance is
provided under this title shall be established
pursuant to negotiation and agreement be-
tween the assisted family and the owner of
the dwelling unit.
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(b) REASONABLENESS.—
(1) DETERMINATION.—A public housing

agency providing rental assistance under
this title for a dwelling unit shall, before
commencing assistance payments for a unit
(with respect to initial contract rents and
any rent revisions), determine whether the
rent charged for the unit exceeds the rents
charged for comparable units in the applica-
ble private unassisted market.

(2) UNREASONABLE RENTS.—If the agency
determines that the rent charged for a dwell-
ing unit exceeds such comparable rents, the
agency shall—

(A) inform the assisted family renting the
unit that such rent exceeds the rents for
comparable unassisted units in the markets;
and

(B) refuse to provide housing assistance
payments for such unit.
SEC. 355. PROHIBITION OF ASSISTANCE FOR VA-

CANT RENTAL UNITS.
If an assisted family vacates a dwelling

unit for which rental assistance is provided
under a housing assistance payments con-
tract before the expiration of the term of the
lease for the unit, rental assistance pursuant
to such contract may not be provided for the
unit after the month during which the unit
was vacated.

SUBTITLE D—GENERAL AND MISCELLANEOUS
PROVISIONS

SEC. 371. DEFINITIONS.
For purposes of this title:
(1) ASSISTED DWELLING UNIT.—The term

‘‘assisted dwelling unit’’ means a dwelling
unit in which an assisted family resides and
for which housing assistance payments are
made under this title.

(2) ASSISTED FAMILY.—The term ‘‘assisted
family’’ means an eligible family on whose
behalf housing assistance payments are
made under this title or who has been se-
lected and approved for housing assistance.

(3) CHOICE-BASED.—The term ‘‘choice-
based’’ means, with respect to housing as-
sistance, that the assistance is not attached
to a dwelling unit but can be used for any el-
igible dwelling unit selected by the eligible
family.

(4) ELIGIBLE DWELLING UNIT.—The term ‘‘el-
igible dwelling unit’’ means a dwelling unit
that complies with the requirements under
section 328 for consideration as an eligible
dwelling unit.

(5) ELIGIBLE FAMILY.—The term ‘‘eligible
family’’ means a family that meets the re-
quirements under section 321(a) for assist-
ance under this title.

(6) HOMEOWNERSHIP ASSISTANCE.—The term
‘‘homeownership assistance’’ means housing
assistance provided under section 329 for the
ownership of a dwelling unit.

(7) HOUSING ASSISTANCE.—The term ‘‘hous-
ing assistance’’ means choice-based assist-
ance provided under this title on behalf of
low-income families for the rental or owner-
ship of an eligible dwelling unit.

(8) HOUSING ASSISTANCE PAYMENTS CON-
TRACT.—The term ‘‘housing assistance pay-
ments contract’’ means a contract under sec-
tion 351 between a public housing agency (or
the Secretary) and an owner to make hous-
ing assistance payments under this title to
the owner on behalf of an assisted family.

(9) PUBLIC HOUSING AGENCY.—The terms
‘‘public housing agency’’ and ‘‘agency’’ have
the meaning given such terms in section 103,
except that the terms include—

(A) a consortia of public housing agencies
that the Secretary determines has the capac-
ity and capability to administer a program
for housing assistance under this title in an
efficient manner;

(B) any other entity that, upon the effec-
tive date of this Act, was administering any
program for tenant-based rental assistance

under section 8 of the United States Housing
Act of 1937 (as in effect before the effective
date of the repeal under section 601(b) of this
Act), pursuant to a contract with the Sec-
retary or a public housing agency; and

(C) with respect to any area in which no
public housing agency has been organized or
where the Secretary determines that a pub-
lic housing agency is unwilling or unable to
implement this title, or is not performing ef-
fectively—

(i) the Secretary or another entity that by
contract agrees to receive assistance
amounts under this title and enter into
housing assistance payments contracts with
owners and perform the other functions of
public housing agency under this title; or

(ii) notwithstanding any provision of State
or local law, a public housing agency for an-
other area that contracts with the Secretary
to administer a program for housing assist-
ance under this title, without regard to any
otherwise applicable limitations on its area
of operation.

(10) OWNER.—The term ‘‘owner’’ means the
person or entity having the legal right to
lease or sublease dwelling units. Such term
includes any principals, general partners,
primary shareholders, and other similar par-
ticipants in any entity owning a multifamily
housing project, as well as the entity itself.

(11) RENT.—The terms ‘‘rent’’ and ‘‘rental’’
include, with respect to members of a coop-
erative, the charges under the occupancy
agreements between such members and the
cooperative.

(12) RENTAL ASSISTANCE.—The term ‘‘rental
assistance’’ means housing assistance pro-
vided under this title for the rental of a
dwelling unit.
SEC. 372. RENTAL ASSISTANCE FRAUD RECOVER-

IES.
(a) AUTHORITY TO RETAIN RECOVERED

AMOUNTS.—The Secretary shall permit pub-
lic housing agencies administering housing
assistance under this title to retain, out of
amounts obtained by the authorities from
tenants that are due as a result of fraud and
abuse, an amount (determined in accordance
with regulations issued by the Secretary)
equal to the greater of—

(1) 50 percent of the amount actually col-
lected; or

(2) the actual, reasonable, and necessary
expenses related to the collection, including
costs of investigation, legal fees, and collec-
tion agency fees.

(b) USE.—Amounts retained by an agency
shall be made available for use in support of
the affected program or project, in accord-
ance with regulations issued by the Sec-
retary. If the Secretary is the principal
party initiating or sustaining an action to
recover amounts from families or owners,
the provisions of this section shall not apply.

(c) RECOVERY.—Amounts may be recovered
under this section—

(1) by an agency through a lawsuit (includ-
ing settlement of the lawsuit) brought by the
agency or through court-ordered restitution
pursuant to a criminal proceeding resulting
from an agency’s investigation where the
agency seeks prosecution of a family or
where an agency seeks prosecution of an
owner;

(2) through administrative repayment
agreements with a family or owner entered
into as a result of an administrative griev-
ance procedure conducted by an impartial
decisionmaker in accordance with section
110; or

(3) through an agreement between the par-
ties.
SEC. 373. STUDY REGARDING GEOGRAPHIC CON-

CENTRATION OF ASSISTED FAMI-
LIES.

(a) IN GENERAL.—The Secretary shall con-
duct a study of the geographic areas in the

State of Illinois served by the Housing Au-
thority of Cook County and the Chicago
Housing Authority and submit to the Con-
gress a report and a specific proposal, which
addresses and resolves the issues of—

(1) the adverse impact on local commu-
nities due to geographic concentration of as-
sisted households under the tenant-based
housing programs under section 8 of the
United States Housing Act of 1937 (as in ef-
fect upon the enactment of this Act) and
under this title; and

(2) facilitating the deconcentration of such
assisted households by providing broader
housing choices to such households.

The study shall be completed, and the re-
port shall be submitted, not later than 90
days after the date of the enactment of this
Act.

(b) CONCENTRATION.—For purposes of this
section, the term ‘‘concentration’’ means,
with respect to any area within a census
tract, that—

(1) 15 percent or more of the households re-
siding within such area have incomes which
do not exceed the poverty level; or

(2) 15 percent or more of the total afford-
able housing stock located within such area
is assisted housing.

(c) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.
SEC. 374, STUDY REGARDING RENTAL ASSIST-

ANCE.
The Secretary shall conduct a nationwide

study of the choice-based housing assistance
program under this title and the tenant-
based rental assistance program under sec-
tion 8 of the United States Housing Act of
1937 (as in effect pursuant to section 601(c)
and 602(b)). The study shall, for various lo-
calities—

(1) determine who are the providers of the
housing in which families assisted under
such programs reside;

(2) describe and analyze the physical and
demographic characteristics of the housing
in which such assistance is used, including,
for housing in which at least one such as-
sisted family resides, the total number of
units in the housing and the number of units
in the housing for which such assistance is
provided;

(3) determine the total number of units for
which such assistance is provided;

(4) describe the durations that families re-
main on waiting lists before being provided
such housing assistance; and

(5) assess the extent and quality of partici-
pation of housing owners in such assistance
programs in relation to the local housing
market, including comparing—

(A) the quality of the housing assisted to
the housing generally available in the same
market; and

(B) the extent to which housing is avail-
able to be occupied using such assistance to
the extent to which housing is generally
available in the same market.

The Secretary shall submit a report de-
scribing the results of the study to the Con-
gress not later than the expiration of the 2-
year period beginning on the date of the en-
actment of this Act.

Mr. LAZIO of New York. Mr. Chair-
man, I move that the Committee do
now rise.

The motion was agreed to.
Accordingly the Committee rose; and

the Speaker pro tempore [Mr. ROGERS]
having assumed the chair, Mr.
GOODLATTE, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration
the bill (H.R. 2) to repeal the United
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States Housing Act of 1937, deregulate
the public housing program and the
program for rental housing assistance
for low-income families, and increase
community control over such pro-
grams, and for other purposes, had
come to no resolution thereon.
f

FLOOD PREVENTION AND FAMILY
PROTECTION ACT OF 1997

Mr. LINDER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 142 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 142
Resolved, That at any time after the adop-

tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 478) to amend
the Endangered Species Act of 1973 to im-
prove the ability of individuals and local,
State, and Federal agencies to comply with
that Act in building, operating, maintaining,
or repairing flood control projects, facilities,
or structures. The first reading of the bill
shall be dispensed with. General debate shall
be confined to the bill and shall not exceed
one hour equally divided and controlled by
the chairman and ranking minority member
of the Committee on Resources. After gen-
eral debate the bill shall be considered for
amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
Committee on Resources now printed in the
bill. Each section of the committee amend-
ment in the nature of a substitute shall be
considered as read. During consideration of
the bill for amendment, the Chairman of the
Committee of the Whole may accord priority
in recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose in clause 6 of rule XXIII. Amendments
so printed shall be considered as read. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Georgia [Mr. LINDER] is
recognized for 1 hour.

Mr. LINDER. Mr. Speaker, for the
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentlewoman
from New York [Ms. SLAUGHTER], pend-
ing which I yield myself such time as I
might consume. During consideration
of this resolution, all time yielded is
for the purpose of debate only.

Mr. Speaker, House Resolution 142 is
an open rule providing for consider-
ation of H.R. 478, the Flood Prevention
and Family Protection Act of 1997.
This rule provides for 1 hour of general
debate divided equally between the

chairman and the ranking minority
member of the Committee on Re-
sources.

House Resolution 142 makes in order
the Committee on Resources amend-
ment in the nature of a substitute as
an original bill for the purpose of
amendment.
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The rule also provides that the Com-
mittee on Resources amendment in the
nature of a substitute shall be consid-
ered as read.

Mr. Speaker, this rule continues the
approach of according priority in rec-
ognition to Members who have
preprinted their amendments in the
CONGRESSIONAL RECORD. It is not a re-
quirement, but I believe it will facili-
tate consideration of amendments.

Finally, House Resolution 142 pro-
vides for one motion to recommit with
or without instructions, as is the right
of the minority Members of the House.

Mr. Speaker, this is a standard open
rule and the Rules Committee has en-
sured that all Members who wish to
modify the bill through the amend-
ment process have every opportunity
to offer their amendments.

The legislation that this rule brings
to the floor will amend the Endangered
Species Act of 1973 to improve the abil-
ity of individuals, local, State, and
Federal agencies to comply with the
act in building, operating, maintain-
ing, or repairing flood control projects,
facilities, or structures. In short, H.R.
478 will simply allow flood control ex-
perts the ability to repair and main-
tain existing man-made flood control
structures in order to help protect
American citizens and their homes,
businesses, and farms from the destruc-
tion of rising flood waters.

Let me be very clear. We all support
species protection, and the Endangered
Species Act has been instrumental in
the preservation of a number of threat-
ened species since becoming law. How-
ever, in some cases the programs of the
Endangered Species Act have had an ef-
fect which is opposite the intent, and
they often have a detrimental impact
on the affected communities. It is also
compromising human lives.

This is one such case in which we
should make a small modification
where human lives are at stake. Unfor-
tunately, the rigidity of current law
has placed obstacles in front of those
who wish to repair and maintain flood
control structures.

We heard testimony in the Commit-
tee on Rules of the opportunities to
avoid flood tragedies that were lost be-
cause bureaucratic redtape delayed
necessary levy repairs. Rather than
taking the proactive endeavors that
would repair levees, State and local of-
ficials were bogged down in studies and
mitigation requirements that have re-
sulted in levee failures, significant eco-
nomic damage, and the loss of human
life.

It is my hope that this modification
in the Endangered Species Act will

save lives, safeguard property, protect
species whose habitats are near flood
control structures, and significantly
reduce the demand for massive annual
appropriations for emergency relief.

H.R. 478 was favorably reported out
of the Committee on Resources by the
vote of 23 to 9, and the open rule was
unanimously approved by the Commit-
tee on Rules. I urge my colleagues to
support the rule so that we may pro-
ceed with general debate and consider-
ation of the merits of this very impor-
tant bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
thank the gentleman from Georgia for
yielding me the customary 30 minutes,
and I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of this
open rule and urge my colleagues to
support it so that all our alternatives
and potential improvements to this
legislation may be considered.

The bill made in order by the rule,
however, concerns me a great deal.
Even the name of the bill, ‘‘the Flood
Prevention and Family Protection
Act’’ is misleading. This legislation
will neither prevent floods nor will it
protect families from floodwater. In-
stead, it takes political advantage of
the recent tragedies associated with
flooding in various States and uses
them to attack one of our Nation’s
landmark environmental laws, the En-
dangered Species Act.

This bill is overbroad, and would
open a gaping hole in the Endangered
Species Act. It would permanently ex-
empt the reconstruction, operation,
maintenance, and repair of all dams,
hydroelectric facilities, levees, canals,
and other water-related projects from
the safeguards and protections of the
Endangered Species Act, whether these
projects are Federal or non-Federal.
There are literally thousands of dams
and other structures nationwide that
have flood control as a purpose. Under
this ill-advised legislation, almost all
water-related projects, from repairing
levees to operating massive hydro-
electric facilities, would be exempt
from the Endangered Species Act,
meaning that no consultation whatso-
ever would be required regarding those
projects’ potential effects on endan-
gered species or their habitats.

Moreover, the bill is unnecessary.
The Endangered Species Act is already
flexible enough to allow expedited re-
view for improvements or upgrading to
existing structures in impending emer-
gencies. And, most important, the act
already allows exemptions for the re-
placement and repair of public facili-
ties in Presidentially declared disaster
areas. And the Fish and Wildlife Serv-
ice has already issued a policy state-
ment clarifying that flood-fighting and
levee repairs are automatically ex-
empted from the Endangered Species
Act if they are needed to save lives and
property.

However, it is important for us to
point out that the Endangered Species
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Act did not cause floods. I believe that
is an act of nature.

If there are burdens that are imposed
by the Endangered Species Act on land-
owners, we should look for ways to re-
duce the burdens without compromis-
ing the protection of our vanishing
wildlife. But legislation that reduces
those burdens by eliminating the pro-
tection of endangered species is not re-
form; it is repeal.

I had hoped that after last year’s dis-
astrous attempts to gut our Nation’s
landmark environmental laws, that
bills like H.R. 478 would be put to rest,
but I was wrong. Now it appears that
the American people will witness a
more insidious repeat of the 104th Con-
gress, one in which back-door attempts
to chip away at environmental protec-
tions are brought to the floor under the
guise of protecting families.

Mr. Speaker, while I do not oppose
this open rule, I strongly urge my col-
leagues to defeat the bill that it makes
in order.

Mr. Speaker, I yield 5 minutes to the
gentleman from Minnesota [Mr.
VENTO].

Mr. VENTO. I thank the gentle-
woman for yielding me this time.

Mr. Speaker, I have no disagreement
with the rule, but I do strongly dis-
agree with the direction that this bill
takes in terms of its representations
and action fundamentally undercutting
seriously the Endangered Species Act,
an act which should be reauthorized
and dealt with on its merits as opposed
to these single shots and, I might say,
a broad attempt here today to suspend
the application of the Endangered Spe-
cies Act to a wide range of regular ac-
tivities dealing with the repair, the re-
construction, the maintenance, and
even the operation of various water
projects.

Mr. Speaker, we are aware that when
water projects are put forth and justi-
fied, they are justified on the basis of a
series of different criteria and pur-
poses. One of those purposes is flood
protection, another might be for navi-
gation, it may be for power production
and certainly for recreation and the en-
hancement of the natural features, the
wildlife and other flora and fauna that
might be present in the project areas.

What we see here is that in the re-
construction, in this whole series of op-
eration and other activities, that this
would be completely suspended. We
would not look at one of the significant
factors that are involved in such
project. Under the Endangered Species
Act, there have literally been 25 to
40,000 consultations. This suspends any
consultation with the Fish and Wildlife
Service as to the aspects of that im-
pacting the flora and fauna that may
be endangered, may be threatened, or
may be candidate species, we would not
have a consultation with them, we
would not have conferencing, and, fi-
nally, we would suspend the provision
if they in fact do damage, what we call
takings within the Endangered Species
Act, would also be null and void.

Doing this under the auspices of
somehow protecting safety and health
and life, in fact I think that the suppo-
sition that somehow that the Endan-
gered Species Act is responsible for the
flooding and the loss of life in Califor-
nia has not been demonstrated. In the
hearings on this matter, there was evi-
dence that they had an 11-year project
and that this segment was the last
phase of the project that was not
rehabbed and constructed for a whole
variety of reasons, some of which were
financing and other activities. There
was a determination on how they
would proceed with this. It is true that
it does take time to discuss and to talk
about the impacts of replacing or
building flood control projects, but it
hardly was the basis in which a natural
phenomenon, a hydrological event in
terms of rainfall, a hydrological-mete-
orological event, I might say, that
heavy rainfall and snow melt which oc-
curred and caused that particular cata-
strophic event. We have seen this hap-
pen over and over again recently by the
House in recent years. Very often in
fact if the environmental rules were
followed with regard to how we treat
watersheds and wetlands, we would see
a lot less of this flooding and a lot
more capacity of an area to absorb that
type of a natural event that occurs.
The effort to use the endangered spe-
cies as the scapegoat and responsible
for this problem is wrong. This meas-
ure being proposed is not just for emer-
gency situations. This would be a per-
manent exemption by amending the
Endangered Species Act, as I said, for a
broad range of activities, for dredging,
as an example, and that occurs in the
Mississippi water basin, it occurs in
Florida, all of those activities. The en-
dangered species would be exempt in
those instances, there would be no con-
sultation, there would be no protection
of the endangered or threatened species
or candidate species in those instances.

Mr. Speaker, we will have an oppor-
tunity during the debate to vote for
the Boehlert-Fazio amendment which
will provide a temporary exemption
which will sunset when the emergency
is gone, which will deal with the after-
math, the floods, and other types of
damage that may be done to water
projects so that we are not under the
necessity to have the rules and regula-
tions when there is a legitimate emer-
gency or crisis situation, we can deal
with it. This bill, of course, in its cur-
rent form, the administration has re-
ported that they are going to veto it.
All of the major environmental groups
across this country are opposed to it.

Mr. Speaker, this harkens back to
the last Congress when repeatedly we
were on this floor with a multitude of
environmental bills that attempted to
repeal the bipartisan heritage of envi-
ronmental policy that has been devel-
oped in the last 30 years. This is the
first opportunity that Members have
had to stand up and to say no to that
type of head-in-the-sand operation with
regard to environmental legislation. I

hope Congress will say no today on the
major bill and vote for the Fazio-Boeh-
lert amendment which will be offered
to make this a reasonable targeted at-
tempt at policy with a sunset.

Ms. SLAUGHTER. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. LINDER. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.
The SPEAKER pro tempore (Mr.

ROGERS). The question is on the resolu-
tion.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 415, nays 8,
not voting 10, as follows:

[Roll No. 107]

YEAS—415

Abercrombie
Ackerman
Aderholt
Allen
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps
Cardin
Carson
Castle

Chabot
Chambliss
Chenoweth
Christensen
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Coyne
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
Delahunt
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans

Everett
Ewing
Farr
Fattah
Fawell
Fazio
Flake
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
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Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney

Meehan
Meek
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paul
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin

Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)

NAYS—8

DeFazio
Filner
Furse

Hinchey
Kennedy (RI)
McNulty

Stabenow
Vento

NOT VOTING—10

Andrews
Becerra
Blunt
Burr

Clay
Cox
Gejdenson
Reyes

Schiff
Taylor (NC)
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Mr. MCNULTY changed his vote from
‘‘yea’’ to ‘‘nay.’’

Mr. MARTINEZ changed his vote
from ‘‘nay’’ to ‘‘yea.’’

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
The SPEAKER pro tempore (Mr.

ROGERS). Pursuant to House Resolution
142 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
478.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 478) to
amend the Endangered Species Act of
1973 to improve the ability of individ-
uals and local, State, and Federal agen-
cies to comply with that act in build-
ing, operating, maintaining, or repair-
ing flood control projects, facilities, or
structures, with Mr. HASTINGS of Wash-
ington in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
California [Mr. POMBO] and the gen-
tleman from California [Mr. MILLER]
will each control 30 minutes.

The Chair recognizes the gentleman
from California [Mr. POMBO].

Mr. POMBO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, at this time I would
like to point out to the Members that
we are beginning debate on what is a
very important bill. It is very impor-
tant to my district, it is very impor-
tant to the Central Valley of Califor-
nia, but it is also very important to the
Nation as a whole.

We are undertaking an effort to put
some common sense into the mainte-
nance, management of our flood con-
trol system. It is not a broad-based
bill; it does not go after all of the prob-
lems that we would like to fix with the
Endangered Species Act, but it does go
after one specific problem that we have
had, and that problem is that the rou-
tine maintenance of our levee system
has not been allowed to continue, has
not been allowed to happen on a timely
basis because of the implementation of
this act the way that it is being imple-
mented in California today.

Mr. Chairman, I yield 4 minutes to
the gentleman from Alaska [Mr.
YOUNG], chairman of the full commit-
tee.

Mr. YOUNG of Alaska. Mr. Chair-
man, the bill before us is H.R. 478, the
Flood Prevention and Family Protec-
tion Act of 1997.

The Committee on Resources re-
ported the bill to the House on April 10
by 29 votes, including 6 Democratic
votes.

As my colleagues know, in the last
Congress I made the reauthorization

and reform of the Endangered Species
Act a top priority of my committee. I
am one of the few Members, in fact
probably the second Member of this
whole body, who voted for the Endan-
gered Species Act in 1973.

I have supported the goals of the En-
dangered Species Act throughout my 25
years in Congress. However, as an early
supporter I can tell my colleagues that
today, 24 years later, I am sorely dis-
appointed in the way that this law,
with its good goal, has been abused by
environmentalists, both in and out of
our Government, who use this law not
to protect wildlife and endangered spe-
cies, but to control the use of lands. I
believe the professional environmental-
ists have taken an extreme position on
this bill, favoring beetles and their
habitat over the protection of human
life, property, and environment.

May I stress that in California, the
big flood break that started there is be-
cause we were trying to mitigate where
the Corps of Engineers said it had to be
fixed, an area that had beetle habitat.
And after 6 years they finally said: Yes,
you can repair. After $10 million, we
can repair the levee next summer.
Guess what? The levee broke, as the
Corps said it would break. Right here,
right here is the statement, 6 years
later the levee did break. We lost three
lives and millions of dollars of damage
done to private property and the agri-
cultural base of California. Guess
what? We even lost the elderberry
bush. So what did we accomplish?
Nothing.

Now, I am going to suggest to my
colleagues that H.R. 478 by the gen-
tleman from California [Mr. POMBO]
and the gentleman from California [Mr.
HERGER] is a solution to a problem. All
it does is give us the authority to in
fact maintain levees, maintain levees.
My colleagues will hear later on today
about an amendment that says great
things but does nothing. In fact, it
makes it worse than it is right now.

So I am asking all of my colleagues
in this room to keep in mind my posi-
tion. First, the process, the committee
process, and second, do we truly cher-
ish human life, do we cherish the prop-
erty, and should we put up roadblocks
under an agency with a law that cher-
ishes beetles over human life? We lost
the elderberry bush, we lost lives, in
fact, we lost great amounts of tax dol-
lars.

The amendment later on to be offered
by the gentleman from New York [Mr.
BOEHLERT] says yes, we can repair the
levee after the break or we can repair
the levee or work on it if it is in immi-
nent danger right now. No one defines
who spells that out. Nor in fact will it
give us an opportunity to maintain a
levee prior to.

I come from an area in California,
originally born there, and I went
through four floods. I am going to sug-
gest respectfully, for those that say
that this bill is gutting the Endangered
Species Act, I ask my colleagues, did
they vote for the Endangered Species
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Act? No. The gentleman from Califor-
nia [Mr. MILLER] did not vote for it;
the gentleman from California [Mr.
FARR] did not vote for it; the gen-
tleman from New York [Mr. BOEHLERT]
did not vote for it. I did.

I went through the hearing process. I
knew what was intended. What we are
trying to do is fix a small part of the
Endangered Species Act and make it
more logical and it can be applied to
the protection of human life and prop-
erty that must be protected. That is
our responsibility.

Mr. Chairman, I urge a ‘‘no’’ vote on
the amendment offered by the gen-
tleman from New York [Mr. BOEHLERT]
and very frankly a big ‘‘yes’’ vote on
H.R. 478.

Mr. MILLER of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from New York [Mr. BOEH-
LERT].

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Chairman, I rise
in strong opposition to this bill which
would gut the Endangered Species Act.
Make no mistake about it. The bill
would, and I quote, exempt any main-
tenance, rehabilitation, repair, or re-
placement of a Federal or non-Federal
flood control project, facility or struc-
ture, and it goes on and on.
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H.R. 478 bears no resemblance to the
benign, narrow bill its sponsors de-
scribe. H.R. 478 is advertised as a tar-
geted response to an emergency situa-
tion. Yet, this bill would exempt from
the Endangered Species Act any work
at any existing flood control facility,
even if there was no conceivable threat
to public safety. Is a blanket exemp-
tion to the Endangered Species Act
necessary to respond to or to prevent
emergency? Obviously not.

H.R. 478 is advertised as a way to pro-
vide relief to communities that have
suffered or will suffer from disasters.
Yet, this bill is so broad that it would
never be signed into law. Can a bill
that never becomes law help a single
person? Obviously not.

H.R. 478 is advertised as being pro-en-
vironment. Yet, this bill is vehemently
opposed not only by every environ-
mental group, but by such sportsmens’
group as Trout, Unlimited, and by con-
servative wildlife management groups
such as the International Association
of Fish and Wildlife Associations.
Would a pro-environment bill be op-
posed by the entire environmental
community? Obviously not.

H.R. 478 is advertised as striking a
balance between human needs and the
preservation of wildlife, yet this bill
would prevent any wildlife consider-
ation from being taken into account in
managing such areas as the Everglades
or the Columbia River Basin, or the
Colorado River. Can a bill simulta-
neously do away with wildlife consider-
ations and provide any protection for
endangered species? Obviously not.

The deficiencies in this bill are, in-
deed, glaringly obvious. We cannot ig-
nore them simply because this bill is
being proposed in the wake of tragic
floods. This bill has little to do with re-
sponding to floods and everything to do
with using them as political cover.

However, we must not be distracted
by shouting ‘‘flood’’ in a crowded con-
gressional Chamber. Does this mean
that the Endangered Species Act does
not need to be reformed? No. But to-
day’s debate is about emergency meas-
ures, not about comprehensive reform.
Does this mean that Congress does not
mean to make any changes to the En-
dangered Species Act in response to
floods? No. But we respond with mod-
erate, targeted, sensible solutions to
real problems.

Mr. Chairman, we have to respond
with moderate, targeted, sensible solu-
tions to real problems, solutions that
can get signed into law. I will offer a
substitute that fits that description, a
measure that will work as advertised.

Mr. Chairman, I urge my colleagues
to read H.R. 478 to understand its ex-
pansive impact. We must not allow le-
gitimate concerns about flooding to
wash away 25 years of effort to pre-
serve endangered species. We have bet-
ter ways to protect human lives and
property, the goal we all share. I ask
my colleagues to oppose H.R. 478 and to
support the Boehlert substitute.

Mr. POMBO. Mr. Chairman, I yield 1
minute to the gentleman from North
Dakota [Mr. POMEROY].

Mr. POMEROY. Mr. Chairman, I
come to the well as an expert in what
can happen when levees are not suffi-
cient to withstand raging flood waters.
Three weeks ago the city of Grand
Forks went under. We have a city of
50,000, the second largest city in my
State, which sustained hundreds of
millions of dollars of damage. In fact,
the Federal Reserve Board of St. Paul
has estimated that the damage in
Grand Forks and through the Red
River Valley, the property damage
alone is $1.2 to $1.8 billion.

Mr. Chairman, I believe an ESA ex-
emption sufficient to address levee re-
pair, where necessary to protect human
life or prevent substantial property
damage, only makes very basic sense.
This body must evaluate and weigh
conflicting priorities on critical issues
like the one before us. Clearly we have
to come down on the side of protecting
human life. We have to come down on
the side of preventing major property
damage. We have to protect levees. Let
us pass this bill, as amended by the
gentleman from California [Mr. CAMP-
BELL].

Mr. MILLER of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from California [Mr. FARR].

Mr. FARR of California. Mr. Chair-
man, I thank the gentleman for yield-
ing time to me.

Mr. Chairman, we are here as law-
makers. I will not disagree with any-
thing that has been said by the pre-
vious speakers, but I think they have

failed to read the law that they are
asking the Members to adopt. That law
as it comes to the floor says that con-
sultation conferencing is not required
for any agency for the reconstruction,
the operation, the maintaining or re-
pairing of Federal or non-Federal flood
control projects, facilities, or struc-
tures. Then it lists the reasons why.
But it also says it will also apply when
it consists of maintenance, and includ-
ing operation of a facility in accord-
ance with previously issued Federal li-
cense, permit, or other authorized law.

What this says is that you no longer
have to consult or confer with people
when you are going to build a dam,
when you are going to operate a dam,
when you are going to build any kind
of structure. Why is this consultation
important? It does not say just in
floods. It says any time, any time. It
could be just clear, beautiful, sunny
weather; ignore the endangered species,
ignore the species, because endangered
species goes into looking at all species.

I happen to represent a lot of fisher-
men. Their fish depend on water qual-
ity and water flows. What this is say-
ing is that the farming interests here
or the interests of those who maintain
levees should supersede the rights of
those who benefit from the water.

That is not what this Congress wants
to do. The problem with this bill is not
the intent, because I think the intent
is supportable. The problem with this
bill is the way it has been drafted and
comes to the floor. It makes a hole so
wide that nobody in their right mind
would want to have these broad exemp-
tions.

Mr. Chairman, I have been through
those floods that the gentleman from
Alaska [Mr. YOUNG] talked about. I am
a fifth generation Californian. I was
through the floods of 1986 in the Sac-
ramento Valley, and nobody raised this
issue. There was as much water in 1986
as there was this year.

I was through the floods in 1995, in
the Salinas Valley. Do you know what?
People said the river was not dredged
because of the Endangered Species Act,
but then they went back to the record
and could find no proof there was ever
any issue there with the Fish and Wild-
life Service of any endangered species.

The water has something to do with
floods. I do not think we an ought to
blame it all on the species, and some of
those species we use for commercial
purposes, particularly the fishermen. I
stand in opposition to this bill, in sup-
port of a strong commercial fishery in-
dustry, in support of a balanced ap-
proach to problem-solving.

If Members remove this, I will tell
them what is going to happen. People
are going to enter the opposition
through lawsuits. The consultation
process is to avoid lawsuits. It is to es-
sentially mitigate disputes before they
happen. If we want to exempt that in
emergency purposes, then do it for
emergency purposes, not just for all
time, forever.

Therefore, the bill in its present
state is just too broad. It needs to be
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amended. It needs at this time to be de-
feated.

Mr. POMBO. Mr. Chairman, I yield 2
minutes to the gentleman from Oregon
[Mr. SMITH], chairman of the Commit-
tee on Agriculture.

Mr. SMITH of Oregon. Mr. Chairman,
I thank the gentleman for yielding me
the time.

Mr. Chairman, now I remember why I
retired 2 years ago. It has to do with
the exaggeration of this place, and at
times, the exaggeration of the issues.
It seems to me reasonable people ought
to come to reasonable concerns about
the past, at least, and learn from them.

In 1996 there was devastation in Cali-
fornia with floods, and the Corps of En-
gineers and others said, come forward
here, look at what we must do. We
must repair and maintain these canals,
or we are going to lose people, lives,
and property. That did not occur for
many of the reasons that we have
heard from the gentleman from Cali-
fornia [Mr. POMBO] and others.

What happened? We had the devasta-
tion of another flood. We will have an-
other one in the future. So I suggest to
all of us here, we ought to take a look
at the past and learn from it, allow us
to maintain these canals. Why do we
not think about human life, as well as
we think of snakes and beatles, espe-
cially if we have somebody telling us
we have human life at stake here. Hey,
who are we protecting in this body,
anyway, if we have the choice? We are
going to protect more endangered spe-
cies by this bill than we do without it.
Why? What happens when we have a
tragic flood? It is like what happens
when you have a tragic fire. It burns
everything, floods destroy everything.
How many endangered species do Mem-
bers think were lost in this flood of
1996? I recommend much more, many,
many more than we would have pro-
tected had they given us this bill.

This bill saves lives, it saves endan-
gered species, and it saves property. I
thought that is what we were all about.

Mr. MILLER of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Washington [Mr. DICKS].

Mr. DICKS. Mr. Chairman, I rise
today in strong support of the Fazio-
Boehlert amendment. I supported this
amendment in the Committee on Ap-
propriations, and I think this is a real
commonsense amendment. Basically,
what it says is that any activity that is
needed for the repair of flood control
projects is exempted from the con-
sultation process of ESA. But this
amendment goes far beyond that. It
says we are going to exempt any
project anywhere in the country that is
involved in flood control. That is an
overreach. It is not what we should be
doing here today.

Mr. Chairman, I happen to believe, I
am a strong believer in the Endangered
Species Act, even though up in my
State we have had terrible problems
with the marbled murrelet, the north-
ern spotted owl, and salmon. But what
we have done is worked with the Fish

and Wildlife Service. We have had con-
sultation, and we were able to work
out solutions that protect the environ-
ment, that protect species. The Fish
and Wildlife Service has already, in
California, exempted the work that has
to be done to fix the levees and do the
repairs. Mr. Chairman, the underlying
bill, frankly, is unnecessary.

Second, what in essence we are doing
here today with the Boehlert-Fazio
amendment is putting into statute
what the Fish and Wildlife Service has
already done, and which this adminis-
tration strongly supports. That is
going out there and doing the fixes
that are necessary to help the people
that are hurt.

This amendment goes beyond that
and says any flood control project in
the entire country is exempted from
the Endangered Species Act. I am
ashamed of the other side who presents
this, because they tried this same
thing last year and they were defeated
when many Republicans, Republicans
who would support the Endangered
Species Act, deserted and stood with
those of us in the House who believe we
should have some concern about spe-
cies.

We are a specie. The health of the
ecosystem is important not only to the
species, but also to the humans. In our
long-term best interest, I think we are
in better shape when we work with the
agencies and come up with rational so-
lutions. So let us not overreach, let us
not try to use the floods in California
to gut the ESA, let us legislate today
carefully and competently. Let us ac-
cept the Fazio-Boehlert amendment,
which gets to the heart of what needs
to be done, without overreaching.

Mr. POMBO. Mr. Chairman, I yield 5
minutes to the gentleman from Califor-
nia [Mr. HERGER], the author of the
bill.

b 1500

Mr. HERGER. Mr. Chairman, today I
wish to speak on behalf of my legisla-
tion, H.R. 478, the Flood Prevention
and Family Protection Act of 1997.
This legislation addresses a critical
need that can be found in virtually
every district in the United States. Not
one area of this country does not pos-
sess some structure created for the sole
purpose of flood control.

Levees and other flood control struc-
tures work well to preserve human life
and animal habitat when they are
properly designed, constructed, main-
tained, and repaired. If left unrepaired
or improperly maintained, these struc-
tures have the potential of failing dur-
ing flood events and imperiling human
life and the environment.

This year alone, floods have dev-
astated areas across the United States.
Rising waters have taken lives and de-
stroyed property in California, Nevada,
Oregon, Washington, North Dakota,
Minnesota, and the entire Ohio River
Valley. Controlling these floods is a na-
tional responsibility that requires a
national solution.

It amends the Endangered Species
Act to allow flood experts to repair and
maintain existing man-made flood con-
trol structures. The ESA was never in-
tended to compromise human life, yet
that is exactly what happens each time
a levee or other needed flood control
project is postponed or delayed due to
extensive and costly regulations man-
dated by the ESA.

Since 1986, after devastating floods
weakened levees along the Feather
River in my northern California dis-
trict, flood control officials near the
community of Arboga, CA, attempted
to repair and reconstruct their failing
levee system. In 1990, a U.S. Army
Corps of Engineers report determined
repairs should occur on the Arboga
levee as expeditiously as possible, stat-
ing, ‘‘Loss of life is expected under ex-
isting conditions, without remedial re-
pairs, for major flood events.’’

Despite this acknowledgment, more
than 6 years of mitigation passed be-
fore permission was finally granted to
begin repairs in the summer of 1997.
Unfortunately, it was too late for the
residents of Arboga. Levee officials
were required to spend 6 years, and on
January 2, at 12:20 a.m., the levee
broke in the very location predicted 7
years earlier.

We have a photo of that. As you can
see by this photo, a levee failure is a
traumatic event. Homes are lost, prop-
erty is destroyed, and critical habitat
is irreparably damaged. More impor-
tantly, human lives are put in jeopardy
and often lost.

The levee break at Arboga took the
lives of three people. The first was 75-
year-old Claire Royal, a retired ele-
mentary school teacher who had
taught school for 20 years at Far West
Elementary School and Beal Air Force
Base.

The second was 55-year-old grand-
mother Marian Anderson. Marian was
also the wife of levee manager Gene
Anderson, who, ironically, was out in-
specting other portions of the levee
when his wife was drowned.

The third person that drowned that
night was World War II veteran Bill
Nakagawa. Bill had served in World
War II with the famed and distin-
guished Japanese-American 442d Com-
bat Team of the U.S. Army in the Eu-
ropean Theater. He was found in his
home one-quarter mile away from the
broken Arboga levee.

Thirty-two thousand other people
were driven from their homes, 25,000
square miles of property and critical
habitat were flooded, and more than
600 head of livestock, cows and horses,
were drowned.

If H.R. 478 had been in place, this
tragedy could have been avoided. Re-
pairs would have been allowed to begin
back in 1990 when the critical nature of
the levee’s condition was first noticed.
Instead of proceeding directly with
construction, however, officials were
required to spend 6 years and more
than $10 million on studies and delay-
ing mitigation that was eventually
washed away in the January 2 floods.
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This example occurred in my district

in northern California, but the same
thing could happen virtually in every
other district across the United States.
All it takes is a flood control structure
and a listed species. Necessary and re-
quire repairs and maintenance will be
delayed.

I urge Members’ support of this legis-
lation.

Mr. MILLER of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from New Jersey [Mr. SAXTON].

(Mr. SAXTON asked and was given
permission to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Chairman, I thank
the gentleman from California for
yielding me the time.

Mr. Chairman, I think all of the
Members in the Chamber to one extent
or another believe in the provisions of
the Endangered Species Act. Whether
you think that it is exactly right or
whether you think it is mostly right,
most of us do agree that there is a need
to protect certain species that are ei-
ther threatened or endangered.

The problem with the bill of the gen-
tleman from California [Mr. HERGER] is
that those projects which it exempts
tend to be where many endangered spe-
cies live. That creates a very difficult
situation for those of us who would
like to maintain a balance in the en-
dangered species area, simply because
the exempted projects and the exempt-
ed parcels of land are the home for
many of these species. So that makes
it very difficult.

I know my good friend, the gen-
tleman from California [Mr. CAMP-
BELL], has some language which he will
offer later in the form of an amend-
ment which moves toward changing
the situation somewhat. He adds the
language that says that the exemption
will be in effect where necessary to
protect human life and to prevent the
substantial risk of serious property
damage.

I wish I could support the Campbell
amendment. However, by the very na-
ture of the location of flood control
projects, they are built to protect from
the risk of substantial damage to prop-
erty, life, and limb. And so I would sug-
gest to my friend, the gentleman from
California [Mr. CAMPBELL], that his
language simply maintains the status
quo as contained in the Herger bill and
does not really have the effect that I
know he intends it to have.

Mr. CAMPBELL. Mr. Chairman, will
the gentleman yield?

Mr. SAXTON. I yield to the gen-
tleman from California.

Mr. CAMPBELL. Mr. Chairman, my
amendment would apply to the broad-
est part of the Herger-Pombo bill.
What it would do is to take it from, I
think, a very broad and too broad ex-
pansion down to the specific case,
‘‘where necessary to protect human life
or to prevent the substantial risk of se-
rious property damage.’’ In that sense I
believe it is really quite limiting. I
confess, although it might have been

because I did not hear all of the gen-
tleman, though I tried, that I do not
understand his point, in what sense my
amendment was inadequate.

Mr. SAXTON. I contend, Mr. Chair-
man, that flood control projects are
built only where there is a risk of sig-
nificant loss of property, life, or limb.
Therefore, the gentleman, by exempt-
ing only those projects which fall
under that category, by nature of the
definition exempts all of the projects
that the gentleman from California
[Mr. POMBO] exempts in his original
bill.

Mr. POMBO. Mr. Chairman, I yield 3
minutes to the gentleman from Louisi-
ana [Mr. TAUZIN].

(Mr. TAUZIN asked and was given
permission to revise and extend his re-
marks.)

Mr. TAUZIN. Mr. Chairman, I rep-
resent the State of Louisiana, which
drains about 43 States. The district I
represent sees the water coming
through every year. Every year the
water in the Mississippi River alone
rises above the level of the inhabitants
of the city of New Orleans by about 17
feet, 17 feet below sea level. In the case
of a hard flood, hurricane conditions,
we are told we could expect 27 feet of
water in New Orleans if we do not pro-
tect our levees.

The choice you will face today will be
a choice between making sure that the
very precious funds available for the
reconstruction, maintenance, and re-
pair of existing levees and facilities de-
signed to protect human lives, that
those precious funds are in fact spent
to do that. Or the choice will be to
adopt the California solution.

This is the California problem. This
is the set of regulations that levee
maintenance people have to undergo in
California in order to repair a levee.
Testimony after testimony was heard
at our committee of levee managers,
both those who represent the State and
local levee boards and those on Federal
projects, who tell us that time and
time again the precious dollars avail-
able to repair those levees had to be
spent on mitigation projects demanded
by the Fish and Wildlife Service and
the Interior Department, projects that
took those precious dollars away and,
more important, took the time away
from those necessary repairs. The gen-
tleman from California [Mr. HERGER]
read us the results: human lives lost,
massive flooding.

Let me put it as clearly as I can to
my colleagues. We will have a choice
between an amendment that seeks to
give America the California problem,
the Boehlert amendment will simply
codify this Federal solution in Califor-
nia and give it to Louisiana and the
rest of the Nation, or a choice to say
very simply that endangered species,
yes, ought to be protected but not with
levee board funds, not with funds de-
signed to repair and rebuild and fit lev-
ees to protect human lives.

Whether we are for protecting ani-
mals and plants and the endangered

species or not, and I think we all are,
we ought to be for the proposition that
when precious dollars and time is
available to save precious human lives,
that it ought not be spent on other
worthwhile things. That money ought
to go to build levees and repair them
and keep people safe. If we vote today
to put this California problem in place
for the rest of America, we will be con-
demning citizens of this country to
death and property to destruction all
over this country.

We in Louisiana depend upon levees.
Every Member of our delegation, Dem-
ocrat and Republican, has signed onto
the Pombo bill. Every member of our
delegation, Democrat and Republican,
urban and rural, understands how criti-
cal maintenance of levee construction
projects, maintenance of levee facili-
ties are to the health and safety of our
communities.

The city of New Orleans today is pro-
tected by something called a Bonne
Carre spillway. It is a set of gates that
open up water from the Mississippi
River and spills it out into Lake Pont-
chartrain. Do we like doing that to the
lake? No. We do it to keep the water
levels down because in New Orleans
today, if you go to our fair city, you
will see ships plying the Mississippi
above the level that people live. We
need to pass the Pombo bill, defeat the
Boehlert amendment.

Mr. MILLER of California. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Oregon [Mr.
BLUMENAUER].

Mr. BLUMENAUER. Mr. Chairman, I
appreciate the gentleman’s courtesy. I
do agree with my colleague the gen-
tleman from Oregon [Mr. SMITH], that
we ought to learn from the past. But I
am afraid that debate here today is
largely beside the point.

First and foremost, the bill today ad-
dresses something that simply is not a
problem. The information I have re-
ceived from my State, and we know
something about flooding; if it is not
wet, if we are not under water, we are
wet in Oregon. We have had lots of
flooding. But we have had our experi-
ence that the opportunities under the
ESA right now, the emergency con-
sultation, do provide adequate provi-
sions in dealing with problems. To the
extent that we think that it needs clar-
ification, the amendment offered by
the gentleman from New York [Mr.
BOEHLERT] and the gentleman from
California [Mr. FAZIO] here will address
that.

But I think the arguments that we
are hearing today are reinforcing a
tragic notion that somehow we are
going to engineer our way out of the
flooding. We have spent billions of dol-
lars treating our water systems as ma-
chines and there is the notion, the false
notion, that somehow by passing more
levee construction, more money, that
we are going to stop it. The fact is
there are only three things that we
should do to try and learn from the
past, that will make a difference.
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First and foremost, we should stop

having people build in harm’s way and
help move people who are there out,
rather than spending money time and
time again to rebuild where God does
not want them.

Second, we have to stop relying on
building new dams and levees which
simply make the problem worse, move
the problem downstream. Why has the
State of California had three floods of
the century over the last 111 years? It
is not getting better after $38 billion.

And, last but not least, when we have
paved 53 percent of the wetlands in the
lower 48 States, you do not have any
place for this water to go. It still
comes down and we have floods. For
heaven’s sake, people who have sim-
plistic ideas that we can go ahead and
continue to pave our wetlands are
sadly mistaken. Without changes in
our thinking, we are going to continue
to be wasting lives and money and
coming back year after year with these
sad, sad presentations.

I urge adoption of the amendment of-
fered by the gentlemen from New York
and California.

b 1515
Mr. POMBO. Mr. Chairman, I yield 1

minute to the gentleman from Califor-
nia [Mr. DOOLEY].

(Mr. DOOLEY of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. DOOLEY of California. Mr.
Chairman, I rise in support of the
Pombo-Herger legislation and in oppo-
sition to the Fazio-Boehlert amend-
ment.

I believe very strongly that we have
an opportunity to make a responsible
modification to our Endangered Spe-
cies Act to ensure that we can estab-
lish that balance in terms of how do we
protect the health and safety of people
and the economic livelihood of many of
our communities, at the same time not
unduly endangering many endangered
species.

A lot of people have to keep in mind
that a lot of these flood control
projects and levies were established,
they had to go through a NEPA proc-
ess, had to be developed in accordance
with the Endangered Species Act, had
to provide mitigation at that time.
And now all too often we are finding
for them to do the ongoing mainte-
nance of these projects is that Fish and
Wildlife, unfortunately, is asking them
for additional mitigation just to main-
tain the projects that were built ac-
cording to the NEPA and according to
our environmental laws. What we are
asking here is just, I think, a respon-
sible step forward.

I would also point out that I think
this is actually going to result in envi-
ronmental enhancement, because if we
have a flood control district and a levy
district that knows that they can
maintain their levies, that they will
not be threatened if they allow for
habitat to be established, they do not
have that incentive to go out and steri-
lize these.

I think the Pombo-Herger legislation
is a responsible step forward, and I
urge its passage.

Mr. MILLER of California. Mr. Chair-
man, I yield 2 minutes to the gentle-
woman from Colorado [Ms. DEGETTE].

Ms. DEGETTE. Mr. Chairman, I rise
today in opposition to H.R. 478, a bill
which would gut the Endangered Spe-
cies Act and which would be disastrous
to imperiled species and ecosystems.

It is inconceivable to me how blame
has been placed so readily and so cal-
lously on the Endangered Species Act
for causing and aggravating the recent
flooding in California. This is simply
not the case. Rather, a shortage of
funds, design flaws, and water manage-
ment practices all contributed to this
flood damage.

This bill exempts the reconstruction,
operation, maintenance, repair, reha-
bilitation or replacement of any flood
control facility from the requirement
to protect endangered species at any
time. Any activity related to a flood
control facility, such as dredging,
would be exempted from these require-
ments.

It is here, however, that the legisla-
tion’s true effect is revealed. The ESA
exemption to flood control facilities is
permanent. As a result, the exemption
would not have to be examined within
the wider context of the total ESA pro-
visions.

Currently, protection for endangered
species is distributed equally among all
parties which impact that species. This
bill would remove flood control activi-
ties from the responsibility and shift it
to others. That is why I support the
substitute amendment. I urge my col-
leagues to do so, and I urge them to op-
pose this inaptly named legislation.

Mr. POMBO. Mr. Chairman, I yield 1
minute to the gentleman from Califor-
nia [Mr. LEWIS].

Mr. LEWIS of California. Mr. Chair-
man, I want to engage the gentleman
in a colloquy to clarify the intent of
the amendment to section 7(A)(5)(B)
and sections 9(A)(3)(B), which allows
maintenance, rehabilitation, repair, or
replacement of a Federal or non-Fed-
eral flood control facility, including
operation of the facility in accordance
with a previously issued Federal li-
cense, permit or other authorization.

Would it be the gentleman’s under-
standing that these types of facilities
are operating under authorizations
which were granted after passing envi-
ronmental reviews necessary at the
time of the project, facility or the
structure was built?

Mr. POMBO. Mr. Chairman, will the
gentleman yield?

Mr. LEWIS of California. I yield to
the gentleman from California.

Mr. POMBO. Mr. Chairman, I would
say to the gentleman that, yes, that is
my understanding.

Mr. LEWIS of California. With regard
to that same language, is it the gentle-
man’s intent that when these licenses
or permits expire these types of facili-
ties will be fully subject to the provi-

sions of the Endangered Species Act
just as any other similar facility seek-
ing a license, permit or authorization?

Mr. POMBO. Yes, that is my intent.
Mr. LEWIS of California. With regard

to the reconstruction, repair, operation
and maintenance of flood control fa-
cilities, is it the gentleman’s under-
standing that replacement work would
not extend beyond the physical foot-
print of the original project, facility or
structure?

Mr. POMBO. Yes, that is my intent.
Mr. LEWIS of California. Mr. Chair-

man, I appreciate the gentleman clari-
fying that.

Mr. MILLER of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from California [Mr. FAZIO].

Mr. FAZIO of California. Mr. Chair-
man, I thank my colleague for yielding
me this time.

After the disastrous floods of this
winter I came back to Congress not
only intent on finding the funds in the
supplemental appropriations bill to
deal with the needs of the constituents
that those of us in the Central Valley
of California represent, but to deal
with the Endangered Species Act so
that we could put the system, the com-
plex flood control system, back in
place by next winter.

I took an approach which was con-
sistent with the advice I was given
from the chairman of the Committee
on Appropriations, the gentleman from
Louisiana [Mr. LIVINGSTON], and the
chairman of the Subcommittee on En-
ergy and Water Development, the gen-
tleman from Pennsylvania [Mr.
MCDADE], and that was to come up
with an amendment that would not be
controversial and in some way impede
the passage of the supplemental appro-
priations bill.

We drafted language that dealt with
the emergency up through the end of
next calendar year and provided, in ad-
dition, for special procedures if immi-
nent danger to life and property were
to occur. That language was adopted
unanimously by the Committee on Ap-
propriations after some fine-tuning. It
was expanded to cover the entire coun-
try at the request of the gentleman
from Louisiana [Mr. TAUZIN] and the
gentleman from Mississippi [Mr.
PARKER].

I now find we are having a vote on a
separate standing authorization bill,
which I believe is really a vote on what
language will ultimately be added to
the appropriations supplemental when
it finally comes to the floor, probably
next week. There is no real hope of this
separate bill going to the President.

The language that the gentleman
from California [Mr. POMBO] is advo-
cating has explicitly been opposed by
the administration and a veto has been
threatened. Just today, after a number
of weeks of conversation, we were told
they would accept the language that
the Committee on Appropriations
passed unanimously that the gen-
tleman from New York and I bring for-
ward today.
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I want to deal with the art of the pos-

sible. I want to deal with the imme-
diate problem that our constituents
face, and that is to get the flood con-
trol system they have helped pay for
over a long period of time—along with
the Federal taxpayer—back to a point
where they can feel protected.

I understand the need to thoroughly
review the Endangered Species Act. I
would like to see it brought to the
floor in totality. I would like to see us
work our will on changes that are re-
quired in it, not just single-shot
changes like this one. I hope that can
be accomplished in this Congress. But I
do not want this very hot issue, where
emotions are obviously boiling over, to
impede the approach that I have taken,
which will be signed as part of the sup-
plemental, which will help the people
that I represent just as the two gentle-
men from California, Mr. POMBO and
Mr. HERGER, and others do.

If this Boehlert amendment that has
come from the Committee on Appro-
priations, which it passed unani-
mously, can pass this floor, it will be
signed into law. But if the Pombo bill
that is before us today is somehow to
survive this process and go to the
President as part of the supplemental
appropriations effort it will bring down
the entire bill; not a result that helps
the people of California who have been
victimized by this flooding. I, there-
fore, support the Boehlert substitute.

Mr. POMBO. Mr. Chairman, I yield 1
minute and 15 seconds to the gen-
tleman from California [Mr.
RADANOVICH].

Mr. RADANOVICH. Mr. Chairman, I
rise to support of H.R. 478, the Flood
Prevention and Family Protection Act
of 1997.

Flood control is a necessity, not a
luxury, and unfortunately opponents of
the measure see the world much dif-
ferently. A recent letter from the envi-
ronmental lobby, which is opposed to
this legislation, stated:

H.R. 478 would give dam-managing
agencies * * * carte blanche to destroy
aquatic wildlife in the name of flood control.

Does anybody really believe this is
what these local decisionmakers have
in mind? This kind of extreme rhetoric
is a symptom of the controversy sur-
rounding the current environmental
debate. If we are ever going to address
today’s environmental problems, we
can no longer rely on yesterday’s solu-
tions.

The proponents of the status quo, I
believe, are less concerned about pro-
tecting endangered species than they
are in giving up Federal control of en-
vironmental decisionmaking to local
authorities. How many species survived
the recent levy washout in California?
How much habitat was destroyed? How
many people died?

The proponents of H.R. 478 are not
opposed to species protection; they are
simply opposed to policies that under-
mine our ability to protect people from
the dangers of floods.

This bill makes a commonsense
change in the Endangered Species Act

to help prevent flooding before it oc-
curs, not just in dealing with it after. I
urge my colleagues to support H.R. 478.

Mr. MILLER of California. Mr. Chair-
man, I yield 4 minutes to the gen-
tleman from Maryland [Mr.
GILCHREST].

Mr. GILCHREST. Mr. Chairman, I
thank the gentleman for yieldin me
this time.

I would like to list a number of
things here. Everyone here wants to
save the lives of people, and everyone
here wants to put people out of harm’s
way, and I would assume that everyone
here wants to understand the natural
mechanics of the flow of water and the
mechanics of creation, how things
work.

No. 1, this area in California is al-
ready exempted as a result of section 7
of the Endangered Species Act from
consultation. This area declared a dis-
aster is exempted from the Endangered
Species Act.

No. 2, the amendment of the gen-
tleman from New York, [Mr. BOEH-
LERT], goes a little bit further than al-
ready existing law to ensure that re-
pairs are made at least by December
1998, and it can be extended beyond
that.

I am going to amend the Boehlert
substitute by ensuring that we have
some sense of understanding as far as
what maintenance means and the cost
of mitigation.

Now, the present bill on the floor,
whether it is the present bill or wheth-
er the present bill is amended by the
gentleman from California, [Mr. CAMP-
BELL], exempts in a blanket manner
the Corps of Engineers from ESA con-
sideration in the following areas:
Dams, reservoirs, erosion control,
beach replenishment, levies, dikes,
walls, diversion channels, channel op-
erations, draining of agricultural
lands, you name it, the list goes on and
on and on.

Now, the issue here is an emergency.
We are dealing with an emergency with
the present law. With the Boehlert
amendment we will ensure that what
we see here will be repaired. But I want
my colleagues to take a close look at
what they see here. We see levies, we
see when levies fail they cause great
problems in the other picture.

The problem is, as far as I am con-
cerned, and we are missing the mark in
this debate, is that we are dealing
with, at least, a 500-year-old engineer-
ing design. That design is called levies.
Most of the levies in the area of Cali-
fornia were built 100 years ago. In 1997,
we have better engineering skills. Lev-
ies, by their very nature, increase the
level of the water and increase the
speed of the water. Levies exacerbate
upstream and downstream flooding.
Levies fail because they conflict rather
than conform to the natural processes
of the water.

A gentleman earlier, from Oregon,
said that if we had more areas where
the water could meander into, more
wetlands, then we might have nuisance

flooding every once in a while, but the
problem is when we channel that water
and speed up that water and we raise
the level of that water, not only do we
have flooding, we have major flooding.
And not only do we have major flood-
ing with this faulty design of levies, we
have human misery.

So, it is about time that we have
some sense of understanding as to the
construction of these levies. My fear is
that if we pass the bill in its present
form or even with the Campbell amend-
ment, we will once again give people
the false impression that levies will
protect their lives and property, and
that simply is not true.

Levies, by their very nature, the de-
sign of levies are going to fail, whether
they have been maintained or whether
they were some of the best levies and
they met all the standards. I think if
we look at the levies in this picture
they look like they are pretty well
maintained, the grass is cut, we do not
see a lot of bushes. Whether this was
the best maintained levy in that dis-
trict of California or whether it was
the worst maintained levy in that dis-
trict of California, levies are designed
to fail, and if we bring the people of
this country some tranquil sense that
we are going to protect them, this bill
will not do it.
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Mr. POMBO. Mr. Chairman, I yield 1

minute to the gentleman from Califor-
nia [Mr. CAMPBELL].

Mr. CAMPBELL. I thank the gen-
tleman from California [Mr. POMBO] for
yielding time.

The bill that was offered before us
will be amended in a manner that has
been described by a number of speak-
ers. I would like to take a moment and
say what my amendment does. It lim-
its the Herger-Pombo bill to those ex-
isting projects, so it is not for all new
projects as has been said; it has to be
for existing projects only, that pre-
viously have received a Federal license,
and then this qualification: ‘‘where
necessary to protect human life or to
prevent the substantial risk of serious
property damage.’’

I do not know what sort of a project
my colleague would like to delay where
its purpose is to protect human life and
to prevent substantial risk of serious
property damage. That is a very nar-
rowing amendment. It makes Herger-
Pombo much more constrained to a
real case of need. I just cannot see who
would be opposed to letting a project
go ahead where it fits those criteria,
necessary to protect human life, or to
prevent the substantial risk of serious
property damage.

Finally, on the Boehlert amendment,
which we will vote on in a bit, bear in
mind that that amendment only ap-
plies to imminent threats. Oftentimes
we know the river is going to rise, but
it is not rising yet. For that reason we
need Herger-Pombo as amended by my
amendment.

Mr. MILLER of California. Mr. Chair-
man, I yield 1 minute to the gentleman
from New Jersey [Mr. PALLONE].
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Mr. PALLONE. Mr. Chairman, H.R.

478 is an extreme and environmentally
dangerous bill that expands the waiver
of the Endangered Species Act require-
ments to a broad range of non-
emergency situations. This bill would
allow for an ESA waiver for the daily
routine maintenance and repair of any
existing flood project anywhere in the
Nation. This exemption would apply to
all projects, Federal and non-Federal,
at any time regardless of flood threat.

H.R. 478 would subject large tracts of
land to environmental hazards and
damage by denying them the protec-
tion of the ESA. The Boehlert-Fazio
substitute is a bipartisan substitute
that is in response to this excessive
measure. The substitute allows for
ESA exemptions to true emergencies
including prospective emergencies.
H.R. 478 proposes extreme sweeping
changes to the ESA legislation,
changes which I cannot endorse. The
Boehlert-Fazio substitute allows us to
address emergency repairs and gives us
the opportunity to debate broader ESA
issues at a later date. I am very much
in support of the Boehlert-Fazio sub-
stitute for this reason.

Mr. POMBO. Mr. Chairman, I yield 1
minute to the gentleman from Texas
[Mr. THORNBERRY].

Mr. THORNBERRY. Mr. Chairman,
there are lots of Americans who work
hard every day to make ends meet and
spend their weekends with their kids or
work in the yard who are searching for
a little bit of common sense to come
into government programs. I do not
know if there is a clearer example of
where a dose of common sense is need-
ed than in this bill. There are levees
that need to be fixed. Many of them
will not be fixed without this bill, at
least not fixed in time to stop the dev-
astation. If they are not fixed, then not
only are people’s homes destroyed or
lives lost, but the habitat is also de-
stroyed of the animals and plants that
we are trying to protect.

The base bill, I think, is the least
that we can do that will make a dif-
ference in people’s lives. If we wait
under the Boehlert amendment until
the water comes rolling down the can-
yon, it is too late at that point to do
anything to save them. It makes sense
to maintain the levees to prevent the
flooding, to begin with, rather than
wait until it gets into that situation
and then try to run in and come to the
rescue. This is a dose of common sense,
and it is the least that we can do to
save this badly flawed legislation.

Mr. MILLER of California. Mr. Chair-
man, I yield 2 minutes to the gentle-
woman from Oregon [Ms. FURSE].

Ms. FURSE. Mr. Chairman, I am
from a State that was very hard hit by
flooding this past winter. As a result, I
am very concerned about anything
that might be responsible for costly
damages my constituents had experi-
enced. So I called Oregon’s Governor’s
office. I asked him to find out whether
the Endangered Species Act had in any
way contributed to the flooding in Or-
egon. The answer was a resounding no.

Let me read from a letter from the
director of Oregon’s Emergency Man-
agement Department, quote:

As the director of the State’s emergency
management agency, I want to let you know
that consideration of endangered species has
not caused unreasonable delays in imple-
menting flood recovery in Oregon.

She went on to say:
The ESA includes an emergency consulta-

tion process. Consultation by telephone usu-
ally allows emergency response to proceed
with the least disruptive action.

In other words, the Endangered Spe-
cies Act does not cause or exacerbate
flood damages in my State. The bill is
not needed.

But there is something worse about
this bill. Not only will it not help pre-
vent flood damages, it will cause a
huge unintended consequence. That
consequence is further loss of fishing
jobs in our beleaguered sports and com-
mercial salmon fishing industry.

Let me read from the Pacific Coast
Federation of Fishermen’s Association,
that said about H.R. 478: ‘‘The ESA is a
necessary tool for West Coast salmon
recovery. A blanket exemption of this
sort would lead to widespread extinc-
tion of large portions of the Pacific
salmon fishery industry. Such a cat-
egorical exemption,’’ as is in this bill,
‘‘grants a license to kill this Nation’s
valuable aquatic resources.’’

They go on to say that this is hidden
ostensibly in the name of flood control.
Mr. Chairman, I want to tell my col-
leagues that this license to kill will
kill jobs in my State. It will kill jobs
on the West Coast of this country. It is
a bad bill. It is hiding the Endangered
Species Act under this emergency. It is
not a flood control bill. Vote ‘‘no’’ on
H.R. 478.

Mr. POMBO. Mr. Chairman, I yield 1
minute to the gentlewoman from Idaho
[Mrs. CHENOWETH].

Mrs. CHENOWETH. I thank the gen-
tleman from California for yielding me
time.

Mr. Chairman, debates like this
make me wonder what we are doing
here. I thought this was a House that
put together laws that represented the
people. I thought there was a phrase
once said that laws were to be made of
the people, by the people, and for the
people. It seems that this debate is try-
ing to tilt to laws of the beetle, by the
beetle, and for the beetle. That is the
debate, Mr. Chairman. Are we going to
expend all kinds of resources and
human energy to protect a beetle, or
are we going to remember the people in
this debate? Are we going to remember
Bill Nakagawa, an 81-year-old very dis-
tinguished World War II veteran and
hero who risked his life to fight for life
of the humans, property of the humans,
and Bill Nakagawa died in this flood in
California.

Mr. Chairman, it is time we get our
priorities straight in this debate.

Mr. POMBO. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from Ne-
vada [Mr. GIBBONS].

(Mr. GIBBONS asked and was given
permission to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Chairman, I want
to join my colleagues in strong support
for H.R. 478. This bill is probably the
most commonsense solution and need-
ed piece of legislation that I have en-
countered in the 105th Congress.

Earlier this year, several States ex-
perienced severe flooding, including my
State, the State of Nevada. Many peo-
ple’s lives and futures were put in jeop-
ardy or lost because levees did not
hold. The underlying question behind
this is why. The reason is clear. Sev-
eral of the levees were not adequately
maintained or repaired to properly con-
tain the water because of these very
same governmental regulations.

H.R. 478 applies commonsense solu-
tions to the Endangered Species Act
when the act affects flood control
projects. Let me state that the current
law only allows the waiver of the ESA
after a disaster happens. H.R. 478
amends the law to allow maintenance
activities on flood control facilities to
take place before a disaster strikes, not
afterward.

Mr. Chairman, human life cannot be
balanced against the life of a beetle or
any other non-human species.

Mr. POMBO. Mr. Chairman, I yield 1
minute to the gentleman from Mon-
tana [Mr. HILL].

Mr. HILL. I thank the gentleman for
yielding this time.

Mr. Chairman, the debate has been a
little bit confusing here, but, simply
stated, H.R. 478 places protection as a
priority above redtape. When con-
fronted with the need to make repairs
to our Nation’s flood control struc-
tures, delays can be fatal to people, to
wildlife, and to the environment. Flood
control structures work to preserve
human life and animal habitat. It is
important to everyone that they are
properly designed, properly con-
structed, and maintained and repaired.
If they fail when left unrepaired or im-
properly maintained, people, habitat,
and the environment all lose.

Mr. Chairman, this bill is a common-
sense approach to maintaining existing
flood control facilities when there is a
direct threat to public safety and
human life. I urge my colleagues to
support it.

Mr. POMBO. Mr. Chairman, I yield
13⁄4 minutes to the gentlewoman from
Missouri [Mrs. EMERSON].

Mrs. EMERSON. Mr. Chairman, the
eastern border of my district has 200
miles of Mississippi River frontage. I
can tell my colleagues that when the
Mississippi River floods, the wildlife
head to our levees. If we are going to
talk about truly protecting wildlife,
then I think the best way to do that is
to have a levee that is structurally
sound, well-maintained and able to
withstand the extraordinary floods
that we have had in the past few years.

Our levee boards, our drainage dis-
tricts that work on a daily basis to
maintain these levees, who touch and
see and feel and who actually have
some experience with the levees, op-
pose the Boehlert amendment and sup-
port H.R. 478. These folks have to face
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the daily threat of the Department of
Interior and the EPA swooping down
on them because they disturbed wild-
life while doing some sort of general
maintenance work, all in the name of
endangered species. If we cannot do
preventative maintenance, then the
levees fail and we do not protect any-
thing. As a matter of fact, our Depart-
ment of Conservation every 2 years has
to spend $1 million to put the wildlife
habitat back together. If the levees
were intact, that would not be the
case. That is just taxpayer dollars. If
we cannot do preventative mainte-
nance, the levees will fail, we will not
protect anything, we will not save the
communities, the people in those com-
munities or the birds, the fish and the
beetles. We have to be able to perform
maintenance that prevents levee fail-
ures. As the gentleman from Nevada
[Mr. GIBBONS] says, current ESA provi-
sions allow repairs only after natural
disasters have begun to destroy human
life and property and only after the
President declares this a Federal disas-
ter area.

I urge support for H.R. 478. Let us put
people first for a change.

Mr. POMBO. Mr. Chairman, I yield
11⁄2 minutes to the gentleman from
Pennsylvania [Mr. PETERSON].

Mr. PETERSON of Pennsylvania. Mr.
Chairman, we have heard again and
again today that H.R. 478 guts the En-
dangered Species Act. Is that true?
Does it open the floodgates? I have lis-
tened to the evidence and the answer is
no, no, no.

The Endangered Species Act is very
important when we build levees, when
we build dams, how we locate them,
how it is going to affect creatures and
people and protect people. But today
we just want to maintain them. We
want to keep them working so they
perform what they were built to do.

The Endangered Species Act bureauc-
racy has failed us with endless delays.
It has not worked. Does it open the
door? No, we only can use it when there
is critical imminent threat to public
health and safety or to address cata-
strophic events, to make sure that our
structures work.

I have listened to this debate care-
fully. There has been no evidence given
that we are gutting the Endangered
Species Act or endangering it in any
way. It is a common sense bill brought
about by the failure of the bureaucracy
that has enforced the Endangered Spe-
cies Act to prevent us from just repair-
ing the structures that have been built
to protect this country.

Mr. MILLER of California. Mr. Chair-
man, I yield 30 seconds to the gen-
tleman from Washington [Mr. DICKS].

Mr. DICKS. Mr. Chairman, I have
been on the Interior appropriations
subcommittee for 21 years and when
the new Republican majority took
over, one of the first things they did
was cut out the money for the work
that is necessary under the Endangered
Species Act.
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It was gutted in our committee, and

the reason they are having difficulty in
getting consultation done and other
work done on the ESA is because they
cut out the money for the bill, the
money for the work.

Now if my colleagues are truly sin-
cere about what they are trying to do
today, they would offer an amendment
to put the money back in so they could
do the consultation.

Mr. POMBO. Mr. Chairman, I yield 1
minute to the gentleman from Califor-
nia [Mr. CONDIT].

Mr. CONDIT. Mr. Chairman, I rise in
support of the Pombo bill. Unfortu-
nately, in the areas needing flood con-
trol facilities the maintenance of these
facilities have been compromised by
excessive mitigation requirements.
While I and most of us do not quarrel
with the need to take strong measures
to conserve endangered species, we
strongly disagree with placing species
conservation priorities above flood
control projects.

Mr. Chairman, what we need to be
doing is trying to fix levees, streams,
before we get to a flooding stage, and
we think that what Mr. Pombo’s bill
does is allow us to protect the people in
those areas. Let us fix those levees and
streams, let us get to doing the job of
doing that, and in doing that we think
in the long term we will save species
and we will save human life and prop-
erty.

So, I would urge all my colleagues to
support the Pombo bill, and I would
congratulate him on this effort.

Mr. MILLER of California. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, we have heard a lot of
reasons why we should gut the Endan-
gered Species Act with this legislation.
Unfortunately, most of them just turn
out not to be true. We are told that the
floods in northern California in the
Yuba City area happen because of en-
dangered species. But listen to what
the Sacramento Bee, the newspaper of
record, tells us, and what the Corps of
Engineers tells us, and what the Fish
and Wildlife Service tells us.

The fact of the matter is the Fish
and Wildlife Service signed off on that
project in 1990, 1992, and 1994, but what
happened? The local agency came in
and asked that it be delayed so it could
be built larger. Then the person who
lost the bid came in and sued and de-
layed the project. That is why the
project, it had nothing to do with en-
dangered species.

We are told that somehow the floods
in central California happened because
of endangered species, that the lower
San Joaquin failed. We had levees that
were designed for 8,000 cubic feet per
second; that had 80,000 cubic feet per
second come through there in a flood,
10 times the amount of water. These
were perfectly maintained levees, ac-
cording to the Corps of Engineers.
They failed because 10 times the
amount of water.

The Coachella bypass, 10 times the
amount of water that that levee was
designed for came through that river
and blew out those levees. Those levees
were perfectly maintained, according
to the Corps of Engineers.

What we have here is a ruse. The
same coalition that brought us the re-
peal of the Endangered Species Act
from our committee last year is bring-
ing this to the floor. The same coali-
tion that brought us logging without
laws that almost devastated the forests
of this country now brings us levees
without laws. This is nothing more
than to blow a hole in the Endangered
Species Act that far exceeds the holes
blown in the levees by 10 times the
amount of anticipated water.

Historic floods, historic amounts of
water, but what is their answer? Their
answer is to repeal and exempt large,
integrated, publicly subsidized water
projects from any compliance with the
Endangered Species Act, and that
should not be allowed because the
record is clear. Nobody can point to the
Endangered Species Act in this case of
suggesting that is why these levees
broke. That is not what the corps said.

But the most important point is this.
Mr. BOEHLERT’s amendment allows all
of those levees to be fixed, and it al-
lows all of those levees to be main-
tained in anticipation of an eminent
threat to health or safety. That is Mr.
BOEHLERT’s amendment. We do not
have to blow a hole in the Endangered
Species Act to take care of this prob-
lem. This problem will be taken care of
by the substitute offered by the gen-
tleman from New York [Mr. BOEHLERT]
and the gentleman from California [Mr.
FAZIO].

More importantly, that substitute
will be signed into law. The rest of this
is an interesting exercise, but the
President has already said he would
veto it.

So the point is this: The evidence is
clear. These levees failed, these well-
maintained levees failed, because of 10
times the amount of water blew
through these levees than was antici-
pated before, and that was true up and
down the State of California. And when
the gentleman from Louisiana [Mr.
TAUZIN] waves that book of regula-
tions, that is California law, that is not
Federal law.

Mr. POMBO. Mr. Chairman, I yield 10
seconds to the gentleman from Alaska
[Mr. YOUNG].

Mr. YOUNG of Alaska. Mr. Chair-
man, I just want to refute what the
ranking member said. We did not re-
peal the Endangered Species Act, nor
did we attempt to. We tried to rewrite
it without any help from the minority
at all, and this administration has been
asked many times, and they sit on
their fat never mind. No, I am not
yielding any time. The gentleman said
we repealed; we did not. We tried to do
what is right.

Mr. POMBO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, in conclusion on the
debate, I would just like to say that
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the point is we have drafted a bill
which is designed to allow routine
maintenance and operation of the levee
system in California. That is what it is
designed to do.

We have heard a lot of statements
that have been made here today which
are factually untrue. It does not gut
the Endangered Species Act, it does
not blow a hole in the Endangered Spe-
cies Act; none of that is true. What it
does is it allows regular routine main-
tenance of the levee system to happen
on a timely basis. That is what it al-
lows.

Mr. Chairman, the entire levee sys-
tem was built to protect peoples’ lives
and property. Why do our colleagues
find it so difficult to put that as a pri-
ority of the levee system? Is it so dif-
ficult for them to place people as the
No. 1 priority of our levee system, of
our flood control system?

Mr. Chairman, this is a simple bill
that has a targeted, very narrow prob-
lem that we are trying to correct. That
is what we are after at this time. All of
the stuff we keep hearing from the mi-
nority really is just an effort to block
passing on control to the local district
managers and giving them the oppor-
tunity to manage their levee system.

Mr. BISHOP. Mr. Chairman, the Flood Pre-
vention and Family Protection Act before us
today provides an opportunity to restore a
small amount of critically needed balance to
the Endangered Species Act.

The Psalmist raises the question:
What is man, that Thou art mindful of

him? . . .
For Thou hast made him a little lower

than the angels, and hast crowned him with
glory and honour.

Thou madest him to have dominion over
the works of Thy hands;

Thou hast put all things under this feet.
All sheep and oxen, yea, and the beasts of

the field;
The fowl of the air, and the fish of the sea,

and whatsoever passeth through the paths of
the seas. . . .

This bill gives this body an opportunity to
clearly state what a majority of my constitu-
ents believe: the preservation of human life
should take priority over the preservation of
endangered species.

In July 1994, the Flint River in my State of
Georgia flooded. Several lives and substantial
property, including cropland, were lost in that
flood.

If a local flood control official in Georgia
needs the flexibility to prepare for a future
flood on the Flint River, I want that official to
have the flexibility needed to do what it takes.
I do not want the Endangered Species Act to
stand in the way of protecting the lives and
property of the people I represent.

It is only common sense that any major
flood is devastating to every plant and animal
in its path.

Let’s not be fooled into believing that an
otherwise preventable flood will not further en-
danger the very plants and animals the En-
dangered Species Act was designed to pro-
tect.

Mr. LEVIN. Mr. Chairman, I am adamantly
opposed to H.R. 478. This legislation is a
transparent effort to gut the Endangered Spe-
cies Act.

Supporters of this bill would have us believe
that the Endangered Species Act was some-
how responsible for the tragic floods that oc-
curred earlier this year in the Midwest and
California. There is simply no evidence to sup-
port their claim that the Endangered Species
Act was in any way linked to these events.
Both the Interior and Commerce Departments
have emphatically stated that there were no
cases where it could be demonstrated that the
implementation of the Endangered Species
Act caused any flood structure to fail. The
truth is that the floods in California and the
Midwest were the result of storms that were
unprecedented in recent history. Reservoirs
and levees were simply overwhelmed.

It should be noted the Endangered Species
Act already contains emergency waiver provi-
sions that permit the President to grant ex-
emptions to ESA regulations in major disaster
areas.

The legislation before us would undermine
the basic protections of the Endangered Spe-
cies Act. H.R. 478 would prevent species pro-
tection from being taken into account at any
existing dam, levee or flood control project,
even in cases where there is no conceivable
threat to public safety.

Earlier this week, I received a letter from the
sponsor of this legislation that contained a pic-
ture of water pouring over a breached levee
with the admonition, ‘‘Let’s work to Prevent
this from Happening. Support H.R. 478.’’ I
wonder that the author of this letter did not
also attempt to link the Endangered Species
Act to last summer’s crash of TWA Flight 800
or, for that matter, the sinking of the Titanic.
Even the name of this bill is misleading. The
‘‘Flood Prevention and Family Protection Act’’
will neither prevent floods or protect families.

We should do everything humanly possible
to reduce the possibility of future flooding. To
that end, we must look to the real causes of
these disasters. We should not use these trag-
edies to undercut the Endangered Species
Act. I will support the substitute offer by Mr.
BOEHLERT which allows repairs to flood control
projects to go forward anywhere there is an
imminent threat to human lives or property.
Should the Boehlert substitute fail, I urge the
defeat of H.R. 478.

Mr. MILLER of California. Mr. Chairman, the
assault on the basic environmental laws of this
country is underway once again on the floor of
the House of Representatives. Some 2 years
ago, it was the ‘‘logging without laws’’ rider
that legitimized devastating timber practices in
utter disregard for the Nation’s environmental
protection and resource management laws.

Now we are presented with H.R. 478—the
‘‘levees without laws’’ proposal. This legisla-
tion pretends to be responsive to the victims
of recent flooding, but its provisions go far be-
yond flood relief.

‘‘Levees without laws’’ pretends to promote
protection of families. But it really protects
those who would sanction the permanent
management of dams and other facilities with-
out regard for the ESA, regardless of any dan-
ger of flooding.

We are once again being asked to legislate
by anecdote: A Member cites a case where a
levee failed, although there is plenty of
doubt—and no real evidence—that the ESA
had anything to do with that failure. And off we
go: waiving the ESA on every flood control fa-
cility, anywhere in America, for repairs, recon-
struction, maintenance, whatever; not just for

this flood season, not just for imminent flood
threats, but for any reason, and forever.

Let me tell you how far-reaching and dam-
aging H.R. 478 would be, because the impact
of passing this bill will not only be on the en-
dangered species. It will be on your water dis-
tricts. On your constituents who enjoy fishing.
On commercial fishing operations. On logging
companies and employees in your districts.
On the economy of towns and counties you
represent.

This bill doesn’t wipe out the ESA, much as
its sponsors would like to do. It just creates a
great big exemption for levees and dams and
other flood control facilities. Let me tell you
what that means. If these projects are ex-
cused from making their contribution to ESA
protection and mitigation, the whole burden is
going to pass to those further downstream
whose actions may impact on the species.
The flood control district may escape its re-
sponsibilities, the farmer may escape his re-
sponsibilities. But that means that all the more
impact will be felt by those other individuals,
businesses, and activities that also affect the
species.

This is directly contrary to the way we have
been moving in species management protec-
tion. In California, where few have thought
there was much chance for it, we have
brought irrigators and cities and environ-
mentalists and fishermen together and
pounded out agreements on how to apportion
water and how to manage our resources. It
isn’t easy and it doesn’t always work quickly;
but everyone stays at the table and negotiates
because they know their interests are best
protected by their being there and participat-
ing.

But H.R. 478 tells the levee districts and the
flood control districts: You’re free to do what-
ever you want that affects endangered spe-
cies, as long as you can call it maintenance or
repairs or operations. You get to get up and
walk away from the table, and pass all those
responsibilities and burdens on to other peo-
ple and economic interests in your community.
You alone do not need to consult with anyone
else; you do not need to participate in the spe-
cies protection program, even though excusing
you may well double or triple the burden for
the logging industry, or municipalities, or the
fishing industry, or the recreation industry.

This isn’t speculation; this is what is going
to happen if we exempt maintenance and
operational requirements of dams to protect
endangered fish, like salmon in the Pacific
Northwest. That is what H.R. 478 will do. The
Everglades ecosystem could be devastated if
the central and south Florida flood control
project no longer has to consider endangered
species with respect to water diversions and
flows. Decisions on outflows in the Sac-
ramento-San Joaquin Delta and San Fran-
cisco Bay will no longer have to consider im-
pacts on delta smelt or winter run chinook. In
the Upper Colorado Basin, purchases, sales,
and exchange of water rights, which users
have come to rely on, would cease.

That is what H.R. 478 will do.
Now, no one—and I stress that again, no

one—is saying that the ESA should interfere
with efforts to repair and rebuild damaged fa-
cilities, or to make necessary repairs to pre-
vent flooding from occurring. The Fish and
Wildlife Service has approved such waivers.
The Army Corps of Engineers has agreed. An
amendment to rewrite H.R. 478 to permit
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those emergency actions is going to be of-
fered later today by the gentleman from New
York [Mr. BOEHLERT].

But that is not what H.R. 478 does.
There is no urgent need for those provisions

of H.R. 478 that go beyond the relief for flood
victims and prospective flood areas, as pro-
vided in Mr. BOEHLERT’s amendment. The ad-
ditional issues raised in H.R. 478 are extra-
neous to the debate over flooding. They de-
serve to be addressed during the comprehen-
sive debate over reauthorization of the Endan-
gered Species Act in the Committee on Re-
sources. Our committee, however, has not yet
begun that debate, and it is premature and in-
appropriate to bring these complicated issues
before the House when we simply will not
have the time nor expertise to address such
wholesale changes to the ESA.

Let us keep the focus where it belongs
today: On the floods of 1997 and what we
should do to alleviate the damage and loss of
those who have suffered or who might suffer
from future flooding.

As both the Corps of Engineers and the De-
partment of Interior have stated, as many of
the witnesses that testified at our hearing stat-
ed—the California levees broke because there
was too much water, not because of the ESA.
The rains and the melting snowpack combined
to produce water that were 10 times the nor-
mal rates in some cases.

Waiving the ESA is not going to stop floods.
We have to consider many options: restoring
channel complexity, wetlands protection, and
setback levees, so that we can catch the
water where it falls instead of dumping it down
stream. We need to look at forest manage-
ment policies that allow upstream clear cutting
and the construction of logging roads which
lead to erosion and slides that not only de-
stroy valuable fisheries habitat, but contribute
to downstream floods as well.

We should provide more direct and indirect
aid for moving homes and businesses out of
the hazard zone, and we must limit the cir-
cumstances where we will permit the use of
Federal funds to rebuild in harm’s way. Exist-
ing levees systems should be re-engineered to
ensure that they maximize flood hazard reduc-
tion. Rather than relying solely on repairs to
existing levees, the Corps of Engineers should
review the causes of the breaks and deter-
mine whether levees should be moved or con-
structed differently to withstand future floods.
Finally, we need to look at how project plan-
ning and contracting processes and local fund-
ing issues slow the repairs and maintenance
that need to be done.

This bill does not address any of those
problems, however. Instead, it focuses on one
single aspect of the flood control planning
process and takes a sledge hammer to the
ESA.

Please remember this bill is not about flood
protection. It is an initial, and a sweeping,
weakening of the Endangered Species Act
that applies to any activity, on any flood con-
trol project, at any time, rain or shine. Flood-
ing, or the threat of flooding, does not even
have to be an issue.

If this bill passes, no flood control project
will ever be required to mitigate for its mainte-
nance activities ever again. Nor will there be
a requirement for mitigating the impacts of re-
placement, repair, rehabilitation, or operational
activities regardless of whether these activities
were conducted to protect human lives or

property, and regardless of the impacts on en-
dangered species.

Now if there were no alternative but to
choose between human lives and property or
an endangered species, the argument would
be different. But there is an alternative. We
can provide the flexibility that is needed in the
event of floods and flood threats, and we can
do that without destroying the Endangered
Species Act. We can achieve those goals by
supporting the Boehlert substitute without
modification when it is offered.

Mr. PACKARD. Mr. Chairman, it is unbeliev-
able that an outdated law to protect endan-
gered species is causing catastrophic harm to
animals, humans, and agriculture. In my home
State of California, the floods of 1997 have al-
ready caused the deaths of nine people and
more than $1.6 billion in total damage. If flood
control structures had been properly main-
tained, this loss of life and property could have
been avoided. Unfortunately, the Endangered
Species Act prohibits much-needed mainte-
nance of these areas. In fact, the very animals
who kept the flood control structures from
being repaired in the first place were also dis-
placed and killed by the devastating floods.

In January 1997, California experienced the
worst flooding in State history. However, Cali-
fornia was not alone. Numerous other States
were ravaged by flood waters. Most recently,
the citizens of North Dakota saw the waters
destroy their towns and homes. It is horrible to
see the loss of life and property which resulted
from the devastating floods. However, it is far
worse to realize that some of this damage
could have been avoided.

Mr. Speaker, I applaud my dear friend and
colleague WALLY HERGER for introducing the
Flood Prevention and Family Protection Act
which attempts to prevent the disaster of
flooding. As a proud cosponsor of this bill, I
know that we must prevent these disasters be-
fore they occur. Once the floods have de-
stroyed our homes, there is little we can do to
restore the photo albums and family treasures.
However, we can take the appropriate steps
toward avoiding future flooding problems by
enacting this bill. This legislation will allow for
proper maintenance, repair, and reconstruction
of existing dams, levees, and other flood con-
trol systems. Not only will this bill save lives
and ecosystems, but homes and family memo-
rabilia. I am very pleased to support this legis-
lation today.

Ms. ESHOO. Mr. Chairman, I rise in opposi-
tion to H.R. 478, the so-called Flood Preven-
tion and Family Protection Act of 1997.

This bill will not provide any more protection
beyond current law to those who live in areas
threatened by flooding. Instead it will create a
giant sinkhole in the Endangered Species Act.

Right now, without passage of this bill, the
Endangered Species Act has provisions that
allow for expedited review for improvements or
upgrades to existing structures in emer-
gencies.

This bill will permanently exempt the recon-
struction, operation, maintenance, and repair
of all flood control projects, including dams,
hydroelectric facilities, levees, and canals.
This means that operations like those de-
signed to revive the salmon on the Pacific
Coast could be threatened and possibly sus-
pended. As Secretary of the Interior Bruce
Babbitt has pointed out this could exempt the
entire Columbia River basin from provisions of
the Endangered Species.

Some Members have said that the Valley el-
derberry longhorn beetle delayed repairs
which caused the levees to collapse. How-
ever, as my colleague, Mr. MILLER, has point-
ed out the levees that failed in the Central Val-
ley failed not because they were not repaired,
but because there was 10 times the amount of
water than the levees were designed to with-
stand.

H.R. 478 is not a flood prevention bill. In-
stead it is a backdoor assault on the Endan-
gered Species Act, and I urge my colleagues
to adopt the substitute offered by Mr. BOEH-
LERT and Mr. FAZIO and reject H.R. 478.

Ms. PELOSI. Mr. Chairman, the bill before
us today is an ill-advised, destructive ap-
proach to a law that was intended to protect
species from extinction, not to be manipulated
as a substitute for poor disaster response.

Natural disasters affect human lives and can
be devastating to local communities and
economies. My community has certainly expe-
rienced its share of natural disasters and I
know firsthand the difficulties people encoun-
ter in rebuilding their homes and lives in the
aftermath of such devastation. We should be
sensitive and responsive to these human
needs, and we should address them on an im-
mediate basis. Residents in flood-prone areas
should be protected and added steps can be
taken to ensure the safety of people and their
property in these areas. Response to the Cali-
fornia flood disaster should not be used as an
excuse to obliterate the law that gives lasting
defense to the survival of threatened species
on Earth.

In an emergency threatening human lives
the current law provides for the Endangered
Species Act to be waived.

But H.R. 478 goes to the extreme in allow-
ing a nonemergency exemption of the act with
the result of permanently decimating the intent
of the ESA. It would codify actions now con-
sidered damaging to the protection of species
the law was intended to protect. H.R. 478 will
not prevent floods, but it will prevent needed
environmental protection of threatened spe-
cies.

The Pacific Coast Federation of Fishermen’s
Associations advises a vote against H.R. 478
on the basis of the potential threats to restora-
tion of northern California salmon populations
under the ESA. In their letter they emphasize:

The California Central Valley is the source
of most of the West Coast’s remaining salm-
on harvests. Eliminating ESA-driven water
reforms in the California Central Valley
Project would seriously damage Washing-
ton’s Oregon’s and California’s salmon har-
vests, wiping out tens of thousands of fishery
jobs as far north as Alaska which those re-
sources now support.

The arguments linking flood damage to the
ESA are unfounded. In the Statement of Ad-
ministration Policy, OMB states:

The administration of ESA by the Fish and
Wildlife Service [FWS] and the National Ma-
rine Fisheries Service has not resulted in
significant delays in construction or proper
maintenance of flood control facilities. For
example, during the recent California flood-
ing, FWS implemented ESA provisions which
allowed emergency actions in disaster areas
to be taken quickly without the Act’s nor-
mal ‘‘prior consultation’’ requirements.

In the Dissenting Views filed with the com-
mittee report to H.R. 478, it is noted that both
the Department of Interior and the Corps of
Engineers,
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were emphatic that there were no cases

where it could be demonstrated that the im-
plementation of the ESA caused any flood
structure to fail, or where the presence of
any listed species prevented the proper oper-
ation and maintenance of flood control fa-
cilities.

H.R. 478 is a misdirected attack against an
imaginary enemy. The Endangered Species
Act did not cause California’s devastating
floods. Our response to this disaster can be
positive—let’s repair or replace the damaged
flood control facilities under the current ESA
waiver and work together on sound water
management policies that will protect people
and the environment into the future.

This is the most important environmental
vote to come before the House in this session.
We should not revisit the rancor of the last
Congress where the majority went against the
mainstream of public sentiment which favor
greater protections for our environment. In a
letter to Members of Congress, the President
of Republicans for Environmental Protection
states that

the American people do not want to see
our environmental laws weakened. And they
certainly do not want to see such things ac-
complished by bad, opportunistic legislation
such as H.R. 478.

I urge my colleagues to join the bipartisan
initiative and support Boehlert-Fazio amend-
ment and to vote against final passage of H.R.
478.

The Endangered Species Act must not be
another casualty of the floods.

Mr. POMBO. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.

The amendment in the nature of a
substitute printed in the bill shall be
considered by section as an original
bill for the purpose of amendment, and
pursuant to the rule, each section is
considered read.

During consideration of the bill for
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

The Clerk will designate section 1.
The text of section 1 is as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Flood Pre-
vention and Family Protection Act of 1997’’.

Mr. POMBO. Mr. Chairman, I ask
unanimous consent that the remainder
of the committee amendment in the
nature of a substitute be printed in the
RECORD and open to amendment at any
point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
The text of the remainder of the com-

mittee amendment in the nature of a
substitute is as follows:
SEC. 2. PURPOSE.

The purpose of this Act is to reduce the
regulatory burden on individuals and local,
State, and Federal agencies in complying
with the Endangered Species Act of 1973 in

reconstructing, operating, maintaining, or
repairing flood control projects, facilities, or
structures to address imminent threats to
public health or safety or catastrophic natu-
ral events or to comply with Federal, State,
or local public health or safety require-
ments.
SEC. 3. AMENDMENTS TO ENDANGERED SPECIES

ACT OF 1973.
(a) ACTIONS EXEMPT FROM CONSULTATION

AND CONFERENCING.—Section 7(a) of the En-
dangered Species Act of 1973 (16 U.S.C.
1536(a)) is amended by adding at the end the
following new paragraph:

‘‘(5) Consultation and conferencing under
paragraphs (2) and (4) is not required for any
agency action that—

‘‘(A) consists of reconstructing, operating,
maintaining, or repairing a Federal or non-
Federal flood control project, facility, or
structure—

‘‘(i) to address a critical, imminent threat
to public health or safety;

‘‘(ii) to address a catastrophic natural
event; or

‘‘(iii) to comply with Federal, State, or
local public health or safety requirements;
or

‘‘(B) consists of maintenance, rehabilita-
tion, repair, or replacement of a Federal or
non-Federal flood control project, facility, or
structure, including operation of a project or
a facility in accordance with a previously is-
sued Federal license, permit, or other au-
thorization.’’.

(b) PERMITTING TAKINGS.—Section 9(a) of
such Act (16 U.S.C. 1538(a)) is amended by
adding at the end the following new para-
graph:

‘‘(3) For purposes of this subsection, an ac-
tivity of a Federal or non-Federal person is
not a taking of a species if the activity—

‘‘(A) consists of reconstructing, operating,
maintaining, or repairing a Federal or non-
Federal flood control project, facility, or
structure—

‘‘(i) to address a critical, imminent threat
to public health or safety;

‘‘(ii) to address a catastrophic natural
event; or

‘‘(iii) to comply with Federal, State, or
local public health or safety requirements;
or

‘‘(B) consists of maintenance, rehabilita-
tion, repair, or replacement of a Federal or
non-Federal flood control project, facility, or
structure, including operation of a project or
a facility in accordance with a previously is-
sued Federal license, permit, or other au-
thorization.’’.

The CHAIRMAN. Are there any
amendments to the committee amend-
ment in the nature of a substitute?

AMENDMENT OFFERED BY MR. POMBO

Mr. POMBO. Mr. Chairman, I offer an
amendment. It is printed in the
RECORD as No. 2.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. POMBO:
Page 3, after line 12, insert the following

new line after the word ‘authorization’:
where necessary to protect human life or to
prevent the substantial risk of serious prop-
erty damage.

Page 4, after line 8, insert the following
new line after the word ‘authorization’:
where necessary to protect human life or to
prevent the substantial risk of serious prop-
erty damage.
MODIFICATION TO THE AMENDMENT OFFERED BY

MR. POMBO

Mr. POMBO. Mr. Chairman, I ask
unanimous consent to correct line ref-
erences in my amendment as follows:

The reference to page 3 after line 12
should be page 3 after line 15, and the
reference to page 4 after line 8 should
be page 4 after line 12.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
The text of the amendment, as modi-

fied, is as follows:
Page 3, after line 15, insert the following

new line after the word ‘‘authorization’’:
‘‘where necessary to protect human life or to
prevent the substantial risk of serious prop-
erty damage’’.

Page 4, after line 12, insert the following
new line after the word ‘‘authorization’’:
‘‘where necessary to protect human life or to
prevent the substantial risk of serious prop-
erty damage’’.

Mr. POMBO. Mr. Chairman, in an ef-
fort to reach a consensus on this bill
we have worked long and hard. I have
met with Members of the minority re-
peatedly, I have met with Members of
my own party who had concerns re-
peatedly. We have narrowed the bill
substantially from the way it was first
introduced. But as of last night, or as
of yesterday, there were still concerns
that maybe the bill could be inter-
preted to be more broad than the inten-
tion.

Because of that and in consultation
with the gentleman from California
[Mr. CAMPBELL] a decision was made
that we would add additional language
to the bill which would narrow the
scope and meet his concerns.

Having said that, I yield to the gen-
tleman from California [Mr. CAMP-
BELL].

Mr. CAMPBELL. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, for purposes of debate,
what I would like to do is inform my
colleagues and friends on the other side
of this issue that I would like to use
the 4 minutes, but then I would be
happy to engage in debate with any
colleague on their time. I will stay
here for that purpose.

Here is what my amendment does: I
believe that the present Herger-Pombo
bill is too broad. I have great respect
for my two colleagues from California,
but I believe they created an exemp-
tion that was too broad. So I began to
speak with them and I said, ‘‘What is
the real focus of your concern?’’ They
point out that the real focus of their
concern is when a levee bursts, when
there is harm to human life or substan-
tial risk to properties in that kind of
context.

So I said, ‘‘Why do we not limit your
amendment to the specific cases we
just discussed?’’ They agreed. Here is
what the amendment says: After all of
the provisions that we have talked
about regarding a maintenance, reha-
bilitation, repair or replacement of a
Federal or non-Federal flood control
project, after all of those, the limita-
tion would now be imposed: ‘‘where
necessary to protect human life or to
prevent the substantial risk of serious
property damage.’’

That being my amendment, I offered
that to my colleagues; and they were
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kind enough to say that they would ac-
cept it. I put to my colleagues, give me
the case when you would not be in
favor of expediting maintenance, reha-
bilitation, repair or replacement when
it is necessary to protect human life? I
just do not think anyone would have
such a case. Or where it is necessary to
prevent the substantial risk of serious
property damage?

With that limitation, it is no longer
true that the Herger-Pombo bill runs a
serious risk of ‘‘blowing a hole in the
Endangered Species Act.’’ The bill is
now limited to restoration of existing
projects that already have a Federal
permit where necessary to protect
human life or prevent the substantial
risk of serious property damage.

It was raised in debate by one of my
colleagues, the gentleman from New
Jersey [Mr. PALLONE], that we ought to
await the comprehensive Endangered
Species Act reform before adopting an
amendment such as mine, or a proposal
such as mine.

I remember when I first came to Con-
gress in 1989, we began talking about
the Endangered Species Act. When I
left in 1992, we were still talking about
the Endangered Species Act. We never
got a chance to reauthorize the Endan-
gered Species Act. We are really play-
ing with people’s lives to say, let us
wait until we have the overall omnibus
Endangered Species Act.

What we have now is a proposal deal-
ing with a specific crisis and the steps
necessary to prevent other crises. I
would love to see the Endangered Spe-
cies Act amended in order to take this
into account, but we cannot wait for
that to happen.

Lastly, in my opening remarks, the
subject of the Boehlert amendment has
been raised. I have a very good friend-
ship with the gentleman from New
York [Mr. BOEHLERT]. I admire him im-
mensely. But I do refer to the fact that
his amendment refers to imminent
threat, there has to be an imminent
threat—except for the case the repairs
of those properties that were damaged
in California in the most recent flood-
ing. Imminent threat means that the
water is already rising.

Mr. BOEHLERT. Mr. Chairman,
would the gentleman form California
yield?

Mr. CAMPBELL. Mr. Chairman, I
cannot, but I am happy if the gen-
tleman would yield me time on his
time to conduct a discussion. That was
what I said at the start. So I will stay
here for that debate, Mr. Chairman. I
look forward to debating the gen-
tleman from New York [Mr. BOEH-
LERT].

But the phrase in the amendment of
the gentleman from New York [Mr.
BOEHLERT] is, ‘‘in response to an immi-
nent threat to human lives and prop-
erty.’’ And contrast that with my
phrase, ‘‘where necessary to protect
human life or to prevent the substan-
tial risk of serious property damage.’’

It is all the difference in the world
between waiting for the disaster to be

so imminent. Are you going to have to
build up the berms higher, or can you
take the action in advance when the
imminent threat is not yet upon you,
but where it is wise to act.

I have only one final remark in my
opening remarks, and that is that my
good friend, the gentleman from New
Jersey [Mr. SAXTON], said that my
amendment was broad enough so that
everything would be included in it.
That is not so. Perhaps in debate fur-
ther I will be able to illustrate why, as
my time is presently expired.

Mr. FARR of California. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, while the gentleman
from California [Mr. CAMPBELL] is
there, maybe I can have a colloquy
with him. Is it the intent of the gen-
tleman that his amendment will affect
all of section B?

Mr. CAMPBELL. Mr. Chairman, if
the gentleman will yield, it is my in-
tent to affect all of section B.

Mr. FARR of California. OK. Mr.
Chairman, on my own time, the issue
raised here is whether this amendment
really does anything to the bill. Re-
member, we are dealing with the issue
of flood control projects. Flood control
and the purpose of flood control is to
control damage done by excessive
water.

I do not think that the amendment is
material to really what the purpose of
the bill is, which is to drive a hole in
the Endangered Species Act by exempt-
ing from that act consultation for op-
erations. Remember, there is nothing
in the language in this bill that even
mentions the word ‘‘levee,’’ yet every-
body who got up and proposed it said
that this was a levee bill.

This is about operations of water fa-
cilities, operations forever, not just
when it rains, not just when there is
flood damage, it is operations. Oper-
ations is why so many people are con-
cerned about this, particularly the
fishermen.

b 1600

The reason, the gentleman from Cali-
fornia [Mr. CAMPBELL] knows, is that
in California with the Sacramento
River the whole issue of water flow re-
leases is to try to control the water
temperature so that we can maintain a
salmon run. If there is not enough
water, the water gets too warm and
then the species that lives in that
water cannot survive. So the purpose of
trying to make sure that when we are
operating a flood control district, that
we consult in this process, is so that we
get all of the concerns on the table.

The Corps of Engineers has inter-
preted this ‘‘structures and projects’’
to mean dams, to mean pumps, levees,
dikes, channels, draining systems,
dredging projects, reservoirs, and even
beach erosion control. In the commit-
tee the issue was raised that it was
going to include beach erosion control,
and the author indicated that he would
accept an amendment to that, al-

though we do not see it in the bill at
all.

So the bill on the floor with the gen-
tleman’s amendment I do not really
think ensures that we are going to be
able to continue to maintain these fa-
cilities for all the interested parties
that rely on water usage, and that is
the purpose of flood control districts.

Mr. CAMPBELL. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, my purpose in asking
for 5 minutes now is to complete my
one last comment regarding the point
made by the gentleman from New Jer-
sey [Mr. SAXTON], and then to yield to
anyone who wishes to engage in debate.
I see my colleague from California [Mr.
POMBO], wants a word, but let us save
some time for debate, because I do wish
to have the opportunity for anyone
who wishes to debate me on this to do
so.

The one last thing I wished to com-
ment on was the point of the gen-
tleman from New Jersey [Mr. SAXTON],
Mr. Chairman, and that was that my
amendment was too broad because ev-
erything would fit in it, in that all
flood control is done to prevent risk of
loss of life, or serious property damage.
This is not quite correct because my
amendment deals with maintenance,
rehabilitation, repair or replacement;
it does not deal with construction.

For instance, once the flood control
device, the berm, has broken, then
there is no further imminent loss of
property, nor any further imminent
loss of life. The imminent loss of life,
the threatened, or the likely prospect
of it, is when the tension is building up
behind the berm. Once that is broken,
as to whether that particular part is
reconstructed or not would no longer
pose a question of the necessity to pro-
tect human life, because it has already
broken, that pent-up pressure is gone.
Nor would it any longer present a sub-
stantial risk of serious property dam-
age.

So I hope that answers the question
of my good friend from New Jersey. I
would be happy to yield to him further
if he wants to respond to it. But I be-
lieve I responded to his point. I believe
I responded to the other points, as well.

This is a sensible improvement on
Herger-Pombo. I do not see anyone in
the Chamber who ought to oppose this
amendment. I would go further to say
that this makes a such a further im-
provement that the Boehlert amend-
ment is unnecessary, and on that there
may be further debate. However, on
whether my amendment is desirable, I
just do not think there is further dis-
pute.

Mr. Chairman, I yield to my friend,
the gentleman from California [Mr.
POMBO].

Mr. POMBO. Mr. Chairman, I thank
the gentleman for yielding. I just want-
ed to add, in response to a statement
by the gentleman from California [Mr.
FARR] and the gentleman from Califor-
nia [Mr. MILLER], even if this legisla-
tion were to pass and be signed into
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law, I have a list from an environ-
mental impact statement for the Sac-
ramento River system control plan
which listed the following Federal laws
which must be complied with before
the levee repairs could begin:

National Historic Preservation Act,
Archaeological and Historical Preser-
vation Act, Archaeological Resources
Protection Act, Preservation of His-
toric Properties, Abandoned Shipwreck
Act reviews, Clean Air Act, Clean
Water Act, Coastal Zone Management
Act, the Endangered Species Act, the
Estuary Protection Act, the Federal
Water Project Recreation Act, and it
goes on and on and on. It has over 20
Federal laws and State laws that we
had to abide by before we could repair
the levee.

All we are asking for is to allow us to
maintain our levees. That is all we are
asking for, to protect human life and
private property. This is not that dif-
ficult.

Mr. CAMPBELL. Mr. Chairman, re-
claiming my time, I will now yield to
anyone who wishes to debate me on
this amendment. If there anyone who
wishes to debate me?

Mr. FARR of California. Mr. Chair-
man, will the gentleman yield?

Mr. CAMPBELL. I yield to the gen-
tleman from California.

Mr. FARR of California. Mr. Chair-
man, why is the word ‘‘levee’’ in here?
It is projects. It is all of these projects.

Mr. CAMPBELL. Mr. Chairman, re-
claiming my time so that I might re-
spond, there is more then one form of
flood prevention, and a levee would be
only one form. There are other forms of
flood prevention.

Mr. FARR of California. Mr. Chair-
man, there are dredging projects.

Mr. CAMPBELL. Mr. Chairman, I re-
claimed my time to answer the ques-
tion and I am almost done.

The purpose here is that whatever
project it is that will be necessary to
prevent—not just be helpful but be nec-
essary to protect human life or to pre-
vent substantial risk of serious in-
jury—I wish to cover; and if that is
more than a levee, it is for a good pur-
pose, because it has that qualifier,
where necessary to protect human life
or prevent substantial property loss.

Now I yield to my colleague. Go right
ahead.

Mr. FARR of California. Mr. Chair-
man, I appreciate that explanation.

My point that I made to the gen-
tleman from California [Mr. POMBO]
was that I think the bill goes far be-
yond what he originally intended, be-
cause it goes into projects that are
greater than levees. It goes into dredg-
ing, it goes into dams, it goes into
beach erosion, and I do not think that
was what the intent was as a result of
the problem that occurred in the Sac-
ramento Valley.

Mr. CAMPBELL. Mr. Chairman,
again reclaiming my time, as to all of
those, I remind my good friend from
California, as to all of those, the lan-
guage I just announced would apply,

that in answer to the gentleman’s
question earlier, the limitation ‘‘where
necessary to protect human life’’ or the
limitation ‘‘where necessary to prevent
the substantial risk of serious property
damage’’ applies to all of B.

Mr. CAMPBELL. Mr. Chairman, I
yield to the gentleman from California
[Mr. POMBO].

Mr. POMBO. Mr. Chairman, it was
mentioned, dredging, dams. Could they
dredge, if the gentleman’s language
was adopted as part of this bill, could
they go in and dredge under that lan-
guage?

Mr. CAMPBELL. Mr. Chairman, re-
claiming my time, they could, only
where necessary to protect human life
or to prevent substantial risk of seri-
ous property damage. Off the top of my
head, that would be a very narrow case.

The CHAIRMAN. The time of the
gentleman from California [Mr. CAMP-
BELL] has expired.

(On request of Mr. VENTO, and by
unanimous consent, Mr. CAMPBELL was
allowed to proceed for 2 additional
minutes.)

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. CAMPBELL. I yield to the gen-
tleman from Minnesota [Mr. VENTO].

Mr. VENTO. Mr. Chairman, the gen-
tleman portrays as a qualification a
very high threshold, ‘‘where necessary
to protect human life or serious prop-
erty damage.’’ I think I have it right. I
was trying to get a copy of it. In
searching two areas of the bill, both
undertaking to eliminate the clause
undertakings and consultation and
conferencing, is that correct?

Mr. CAMPBELL. Mr. Chairman, I
would say in response, not quite. The
phrase is ‘‘necessary to protect human
life or to prevent the substantial risk,’’
just if I could answer, taking my time
back to answer your question fully, ‘‘or
to prevent the substantial risk of seri-
ous property damage.’’

Mr. VENTO. Mr. Chairman, if the
gentleman would continue to yield, of
course that is an additional qualifier,
risk. So, for instance, if I am riding
barges up and down the Mississippi,
and I represent a community on the
Mississippi, and it is portrayed that in
order to maintain the channels so that
the barge would not run into one of the
wing dams, that then, which would run
the risk of deck hands on the barge
just falling off and perhaps drowning in
the river, would that be an adequate
test then, to prevent the loss of these
individuals from falling in the river
and drowning?

Mr. CAMPBELL. Mr. Chairman, re-
claiming my time, not necessarily. The
reason is I did not say just to prevent
risk or minimize risk or lower risk. I
intentionally said prevent substantial
risk, which would be to say that you
would have to bring the probability of
it happening from a high number down
to a low number.

Mr. VENTO. Mr. Chairman, if the
gentleman would yield down, I think
the issue is being portrayed as some

sort of a crisis. Is it a crisis to in fact
go through the National Environ-
mental Protection Act and the Clean
Water Act and other activities, and all
of a sudden the Endangered Species Act
would not be important in terms of
trying to prevent, for instance, that
barge, because if we did not have the
channel, it might run into a bridge and
cause serious property damage?

MR. CAMPBELL. Mr. Chairman, re-
claiming my time in order to answer,
lest we run out of time.

Mr. VENTO. Mr. Chairman, I would
say to the gentleman, I will ask for
more time if we run out.

Mr. CAMPBELL. Mr. Chairman, I am
just worried that I will not get to an-
swer.

Mr. VENTO. Mr. Chairman, I am
pleased because I would not want the
gentleman to think that there is not
concern or opposition about his amend-
ment or that it solves the problem, be-
cause I do not think it does.

Mr. CAMPBELL. Mr. Chairman, I
would say to the gentleman to please
proceed as long as he likes and then I
will respond. I apologize for the inter-
ruption.

The CHAIRMAN. The time of the
gentleman from California [Mr. CAMP-
BELL] has expired.

(On request of Mr. VENTO, and by
unanimous consent, Mr. CAMPBELL was
allowed to proceed for 1 additional
minute.)

Mr. CAMPBELL. Mr. Chairman, if
the gentleman would allow me to say
that there is need for something less
than imminent risk, because imminent
is what the Boehlert amendment pro-
poses, and more than ordinary mainte-
nance. What I am trying to do is get at
the prevention where the threat is
high.

So if we want to go just with the im-
minent risk of something about to hap-
pen, then that is Boehlert. It is not
good enough. Now, however, should we
allow any old dredging, any old main-
tenance without ESA; no, that is not
my desire. it has to be to prevent a
substantial risk of serious property
damage, or necessary to protect human
life.

Mr. VENTO. Mr. Chairman, if the
gentleman would further yield, the
gentleman is a very good attorney and
learned in law. The gentleman in the
well is just a humble science teacher.
But I would suggest to the gentleman
that in fact this will be used. As it af-
fects this particular law, I have no ob-
jection to it in terms of what is down
here. It may be somewhat of an im-
provement, but I do not think it gets
to the criticisms and the concerns that
I have and frankly the Boehlert-Fazio
amendment deals with in this bill.

I thank the gentleman for yielding.
Mr. CAMPBELL. Mr. Chairman, I

thank the gentleman for his courtesy.
Mr. MILLER of California. Mr. Chair-

man, I move to strike the requisite
number of words.

Mr. Chairman, I would inquire of the
chairman of the subcommittee, I do
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not think there is any opposition here
to accepting this amendment. We be-
lieve it is basically a restatement of
law, and we have a long night ahead of
us.

Mr. POMBO. Mr. Chairman, if the
gentleman would yield, I do intend on
accepting the amendment.

Mr. MILLER of California. Mr. Chair-
man, that is fine with us.

Mr. POMBO. Mr. Chairman, if the
gentleman would continue to yield,
this is a friendly amendment. The com-
mittee is in agreement with the work
that the gentleman from California
[Mr. CAMPBELL] has done and we intend
on accepting the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from California [Mr. POMBO], as
modified.

The amendment, as modified, was
agreed to.

AMENDMENT NO. 1 IN THE NATURE OF A
SUBSTITUTE OFFERED BY MR. BOEHLERT

Mr. BOEHLERT. Mr. Chairman, I
offer an amendment in the nature of a
substitute.

The CHAIRMAN. The Clerk will des-
ignate the amendment in the nature of
a substitute.

The text of the amendment in the na-
ture of a substitute is as follows:

Amendment in the nature of a substitute
offered by Mr. BOEHLERT:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Flood Pre-
vention and Family Protection Act of 1997’’.
SEC. 2. PURPOSE.

The purpose of this Act is to ensure that
the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.) does not delay flood control fa-
cility repairs that are required to respond to
an imminent threat to human lives and prop-
erty.
SEC. 3. AMENDMENTS TO ENDANGERED SPECIES

ACT OF 1973.
Section 7(a) of the Endangered Species Act

of 1973 (16 U.S.C. 1536(a)) is amended by add-
ing at the end the following new paragraph:

‘‘(5)(A)(i) Consultation and conferencing
under paragraphs (2) and (4), with respect to
a project to repair or replace a flood control
facility located in any area in the United
States that is declared a Federal disaster
area in 1997, shall only be required in the
same manner and to the same extent as
would be required for that project if it were
carried out in the area in California that is
subject to the United States fish and Wildlife
Service Policy on Emergency Flood Re-
sponse and Short Term Repair of Flood Con-
trol Facilities, issued on February 19, 1997.

‘‘(ii) This subparagraph shall not apply to
projects in a Federal disaster area after the
earlier of—

‘‘(I) the date the Assistant Secretary of the
Army for Civil Works determines that all
necessary emergency repairs to flood control
facilities in the area have been completed; or

‘‘(II) December 31, 1998.
‘‘(B)(i) Consultation and conferencing

under paragraphs (2) and (4), with respect to
any project to repair a flood control facility
in response to an imminent threat to human
lives and property, shall only be required in
the same manner and to the same extent as
would be required under the policy referred
to in subparagraph (A)(i) for a project that is
substantially similar in nature and scope.

‘‘(ii) This subparagraph shall not apply
after December 31, 1998.

‘‘(C) This paragraph shall not affect the au-
thority of the President under section 7(p).’’.

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Chairman, this
substitute would accomplish what the
sponsors of H.R. 478 only claim to do.
That is, it would ensure that the En-
dangered Species Act never subverts
emergency work to prevent or respond
to floods, while keeping fundamental
species protection intact.

Here is precisely what this substitute
would do. First, in disaster areas it
would allow the repair or replacement
of flood control facilities to move for-
ward without prior consultation with
the Fish and Wildlife Service. This
would mean, to use my opponents’ ter-
minology, that no redtape or faceless
bureaucrats could prevent emergency
repairs from proceeding immediately.

Second, in places that are not disas-
ter areas, let me stress, not disaster
areas, my substitute would allow re-
pairs to move forward without prior
consultation whenever a flood control
project poses an imminent threat to
human life or property.

Now, the sponsors of H.R. 478 ought
to like that language. It is taken from
the one targeted section of their bill.

Third, the substitute makes clear
that we are not limiting in any way
the President’s authority to issue fur-
ther exemptions in disaster areas.

Fourth, the substitute is an amend-
ment to the Endangered Species Act.

I need to emphasize these points be-
cause the opposition has repeatedly
mischaracterized this amendment. In
this substitute, we have responded to
virtually every real concern we have
heard about the ESA and flooding. We
have heard that the ESA has prevented
repairs from taking place. This sub-
stitute ensures that repairs can take
place.

We have heard that repairs are need-
ed not only in disaster areas, but
throughout the country. This sub-
stitute addresses potential disasters as
well as actual ones.

This substitute clarifies language in
the supplemental appropriation that
was approved by voice vote, so it can
hardly be accused of appealing to a
narrow constituency. So what have we
done? Again, we have responded to
what we have heard is actually or po-
tentially harmful about the ESA and
emergency situations.

However, here is what we have not
done. We have not used these legiti-
mate concerns as an excuse to under-
mine fundamental species protection.
H.R. 478 would emasculate the Endan-
gered Species Act. Our substitute,
while creating new exceptions, would
keep the law fundamentally intact.

Most endangered species live along or
in waterways. H.R. 478’s blanket ex-
emption for flood control projects,
even with the language of the gen-
tleman from California [Mr. CAMP-
BELL], threatens any species that de-
pend on waterways to survive.

The endangered species actions that
have been taken to protect salmon,
whooping crane, sea turtles, manatees,
and other creatures would not have
been possible if H.R. 478 had been in ef-
fect.
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be virtually impossible under the bill.
That is why this bill is opposed by
every environmental group, by Repub-
licans for Environmental Protection,
by American Rivers, by the Inter-
national Association of Fish and Wild-
life Agencies, by Trout Unlimited, by
the American Canoe Association; by
just about any group, large or small,
that has any interest in protecting our
waterways and their denizens.

It is not that these groups do not
care about human beings. It is not that
these groups are all in agreement on
ESA reform. It is that they understand
that H.R. 478 is quite literally a case of
overkill. My substitute accomplishes
H.R. 478’s stated objectives without
threatening the environment.

Let me add, Mr. Chairman, that I do
not claim that my substitute takes
care of every legitimate concern with
the Endangered Species Act. Some
Members, for example, have concerns
with the cost of mitigation. But our ex-
press purpose here today is to take
care of narrow problems related to
emergency situations. Mitigation is a
broad and fundamental issue that must
be addressed in the context of com-
prehensive ESA reform. I daresay that
a comprehensive bill would not reform
mitigation in the ham-handed way en-
visioned by H.R. 478.

Let us not hold up emergency legisla-
tion because additional concerns must
be addressed at a later time. My sub-
stitute would be signed into law and
would provide real relief for real people
facing real emergencies. H.R. 478 would
not be signed into law and will not help
anyone. By voting for it, I would sug-
gest Members would be making the
wrong move. I urge my colleagues to
support balance, moderation, a real so-
lution for a legitimate problem.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Chair-
man, I rise in opposition to the amend-
ment.

Mr. Chairman, the so-called Boehlert
amendment, here, let me go through
something. It fails to protect human
life and the environment. It is too lit-
tle too late. It allows only emergency
repairs when disaster has already oc-
curred or is threatening. By the way, it
protects Federal employees from the
ESA penalties for impacting habitat,
but keeps the penalties for local offi-
cials. It ties their hands. They cannot
maintain these levees.

By the way, it is only temporary. I
want the gentleman from California
[Mr. FAZIO] to hear this, it is only tem-
porary. It is only temporary. It is only
temporary until 1998. It retains un-
funded mandates on States and local
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governments, and frankly, would con-
tinue further delay through encourag-
ing litigation. This is a charade of
amendments. This is an amendment
that does nothing. In fact, I do not
know why the gentleman is even offer-
ing it. It does nothing, absolutely zero.

May I remind the gentleman, it says,
‘‘This paragraph shall not apply after
December 31, 1998.’’ That says you only
have time to repair the existing
breaks, the ones that broke. I am not
really worried about the ones that
broke, and I feel sorry for the people,
but I want to prevent those breaks and
the dollars we have wasted. May I
stress, $10 million was used to miti-
gate. They finally agreed last week to
repair the levee. It was supposed to
cost $3 million, now $13 million. The
levee breaks, which we were told it was
going to break, and we lose the lives,
we lose the property, and guess what,
we lost the habitat. We lost the habi-
tat. We ought to be proud of what the
ESA has been able to do.

Mr. Chairman, this amendment guts
the so-called Herger-Pombo bill. I
think that is really what they are try-
ing to do is gut it. They are trying to
put a charade out and trying to protect
a few people who might be directly af-
fected by supposedly not supporting
the Pombo-Herger bill, but in reality,
it does nothing. It, in fact, is worse, be-
cause it takes the California doctrine
and applies it to the rest of the Nation.

As I have told people before, if they
want California’s problems and the bu-
reaucracy, then vote for the Boehlert
amendment. Mr. Chairman, I suggest
respectfully, if Members want to solve
a problem, then they will vote for the
Herger-Pombo bill. They will make
this bill a reality. They will make this
bill save lives, save property.

By the way, I heard somebody today
say we have to change the way man is
living. We have to give more room to
let the water go out and meander like
it did back in the year 1600. Think
about that a moment. That means the
whole city of Houston is gone. Some
people might like that. It means the
whole city of New Orleans will be gone.
I would not like that. It means prob-
ably Sacramento would be gone, too,
period, and flooded out. I am sure the
gentleman from California would not
like that.

Probably, I might suggest respect-
fully, if we want to follow this theory
of the so-called environmental groups
who are supporting Boehlert, we all
ought to be drowned. Think about that
a moment. I will admit, I lived on a
levee. I was born on the Sacramento
River. I looked out on that river every
morning when I got up. I watched it
flood.

Yes, we could not dredge. I admit
that now. Then we did. I will tell the
Members something; those levees were
built way back during the Gold Rush
days. We rebuilt them. It has given
California one of the finest standards
of living in the world. It has protected
people and property, and it is a system
that does work.

We can talk about the thousands and
thousands and thousands of acres and
feet of water that go down and are
wasted and going into the ocean, and
by the way, I want the gentleman from
California [Mr. MILLER] to hear that.
We had a drought in California a few
years ago, does the gentleman remem-
ber that? We had no water. Now they
have water clear up to their elbows.

I am suggesting respectfully if they
want to take and have the Endangered
Species Act, stop repairing those lev-
ees, then, very frankly, they can vote
for the Boehlert amendment. We can
forget lives, we can forget property, we
can forget those people that live all
around this great Nation of ours near
water flow.

I know some of us would like to have
more wetlands. I know how they can
create wetlands. They can flood Sac-
ramento, the city of Sacramento, the
capital, by the way; they can flood
every major city, and they will have
wetlands. I do not believe in that. I
think it is important we allow this tool
to be available for the local people,
that this tool be available for the Fed-
eral people, so we can in fact solve the
problems of the flood.

It is wrong not to maintain these lev-
ees. Some people say they did not
cause the flood. We have documenta-
tion with the Corps of Engineers where
they did say this area will break if it is
not addressed, and it did break. So do
not tell me that these areas did not
create floods.

I will say, every break, by the way, is
not caused by the Endangered Species
Act, but we can have both. We can have
the Endangered Species Act and we can
have the people.

The CHAIRMAN. The time of the
gentleman from Alaska [Mr. YOUNG]
has expired.

(On request of Mr. POMBO and by
unanimous consent, Mr. YOUNG of Alas-
ka was allowed to proceed for 1 addi-
tional minute.)

Mr. YOUNG of Alaska. Mr. Chair-
man, we can have the endangered spe-
cies protected and the people pro-
tected. I want to keep stressing that.
We have heard people talk about my
wanting to repeal the Endangered Spe-
cies Act. I never attempted to repeal
the Endangered Species Act.

I had 17 hearings with the gentleman
from California [Mr. POMBO], and we
had hundreds of witnesses testify be-
fore us that the system is not working,
and I want to fix it. I want to protect
the endangered species, but I want to
also have man’s involvement in the
protection of the endangered species. I
do not want to join the SSS’s club. I
don’t want to belong to that club.
Some Members want to shoot, shut up,
and shovel. I do not want anything to
do with that. What I want is protecting
the species, and the act today is not
working.

I asked the gentleman from Califor-
nia and this administration, Mr. Bab-
bitt and Katie McKinney and the Presi-
dent, to come down and give me some

suggestions. They did not do that last
year. They sat quietly and beat our
brains out because we tried to improve
the act. They said we tried to repeal it.
We did not do that. We tried to im-
prove it, and it should be improved.

The CHAIRMAN. The time of the
gentleman from Alaska [Mr. YOUNG]
has again expired.

(On request of Mr. MILLER of Califor-
nia and by unanimous consent, Mr.
YOUNG of Alaska was allowed to pro-
ceed for 2 additional minutes.)

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. YOUNG of Alaska. I yield to the
gentleman from California.

Mr. MILLER of California. Mr. Chair-
man, I tried to make the point in gen-
eral debate, and as the gentleman
knows, we have levee failures in our
State and we have had them across the
country, and there is very little or
sketchy evidence, in my opinion, that
says it is due to ESA.

But also, the Corps of Engineers in
fact requires annual maintenance of
the levees that includes mowing, burn-
ing, vegetation removal, filling in of
burrow sites; all of the things the gen-
tleman and I associate in the Sac-
ramento Delta with that.

Mr. YOUNG of Alaska. Reclaiming
my time, Mr. Chairman, only if it is in
consultation with the Fish and Wild-
life, and they agree to it.

Mr. MILLER of California. This is an
annual requirement of the mainte-
nance of the levee by the Corps. Fish
and Wildlife signs on.

Mr. YOUNG of Alaska. If it is a feder-
ally controlled levee. If it is a district,
such as in the Sutter Basin, if that is
under district control then Fish and
Wildlife can only give them the author-
ity, and they do not have that author-
ity. That is what happened out in the
Yuba County area. They would never
give them the right to do that.

Mr. MILLER of California. That is
not the case, if the gentleman will con-
tinue to yield, Mr. Chairman. Both in
the Chowchilla River and in the San
Joaqain there were perfectly annually
maintained levees that failed because
instead of 8,000 cubic feet, Yuba was
more, and that was not about mainte-
nance.

Mr. YOUNG of Alaska. Reclaiming
my time, we cannot say there will
never be another flood, I will not say
that, but it is ridiculous to allow a
flood because we were supposedly pro-
tecting the habitat of the elderberry
beatle, which they have never seen, by
the way. This is the greatest thing in
the world. They were protecting the
habitat, the elderberry bush, when the
levee went out. Guess what, this took
the elderberry bush. So what have we
accomplished, besides losing 3 lives and
millions of dollars? Why cannot we
take those few dollars we have left in
the Treasury and address that prob-
lem?

Mr. Chairman, I am just suggesting
what we have to do is vote down the
Boehlert amendment. Very frankly, it
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is ill-conceived. It is an attempt to gut
the bill. I understand where the gen-
tleman is coming from. But the bill as
written by the gentlemen from Califor-
nia, Mr. WALLY HERGER and Mr.
POMBO, as it came out of the commit-
tee is a bill that will solve the problem.

Mr. TAUZIN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I think it is appro-
priate, as we discuss this amendment,
to consider what is happening in Cali-
fornia as repairs to levees are proposed.
We heard the testimony of flood man-
agers and levee managers from Califor-
nia before this bill was passed through
our committee. I want to give an exam-
ple of what happened, as the chairman
of our committee just alluded to.

A repair was requested to a project in
California on the west bank of the
Mokelumna River that would involve
approximately .37 of an acre, one-third
of an acre. This is what the Interior
Department required in a letter of in-
struction to those wanting to repair
the levee.

First, they would have to find every
single elderberry bush in that one-third
of an acre and transplant it. They
would have to transplant it to an acre-
age five times as big. They would have
to plant new elderberry bushes, five
times as many as they transplanted
from the old site. In addition, biolo-
gists had to be on site to monitor the
transplanting of these elderberry
bushes.

Second, they had to provide to a re-
source agency or a private conserva-
tion organization fee title. They had to
buy the land and give it to this organi-
zation to maintain these elderberry
bushes. It had to be maintained, and
money had to be provided to maintain
it in perpetuity. Understand, the levee
may not be maintained in perpetuity,
but the elderberry bushes will be.

Third, the qualified biologists had to
be on site managing everything that
was done. There had to be written doc-
umentation that all conditions would
be carried out in perpetuity. There had
to be an annual assessment of the facil-
ity to mechanically pull out any weeds.
Biologists and law enforcement agen-
cies had to have full access to the
project at all times to monitor it. Per-
manent fencing had to go up.

Every five elderberry seedlings had
to have two other types of species
planted next to it, because apparently
the beatles like other species. Every
year for a period of 10 years, qualified
biologists had to come in, assess the el-
derberry bushes, and make reports.
Maps showing where every individual
adult beatle was and the exit holes
that were observed in each elderberry
plant had to be analyzed, the survival
rates of the plants and the beatles had
to be reported on. Get this, the on-site
personnel, who were supposed to be re-
pairing the levee, had to go to school
for instructions regarding the presence
of elderberry beatles. They had to go to
beatle school.

Mr. Chairman, all of this was done
for one-third of an acre. I have showed
Members the large book. The bill we
are debating today does not say you
cannot protect these beatles. It does
not say you cannot have sites to put el-
derberry bushes and raise beatles on if
you want to do that. It simply says
that the money that was to be spent on
this one-third acre to construct the re-
pairs to this levee should be spent to
repair this levee, and not to do this
beatle protection program.

It simply says that when this levee
was in dire need of repair, we should
have done it. We should have done it on
time. We should have saved those five
lives that were lost in California be-
cause levees like this failed. It says
that across America we ought to recog-
nize that the good environmental
things we do to protect beatles are
fine, and we ought to find the money
and fund it to do that if they are im-
portant to us, but we ought not to take
it out of funds necessary to repair
bridges and levees.

The Boehlert amendment says, in ef-
fect, that this California system ought
to be the system we use across Amer-
ica.
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levee, as it is in north Louisiana, is 6
feet too short, we are in serious trouble
and we have to do a mitigation pro-
gram, too, like the California program.
Unless the flood is imminent and we
are about to be flooded, the Boehlert
amendment gives us no relief. In fact,
the Boehlert amendment says if we do
not build the repairs before a certain
date, forget it; we still have to go
through the beetle program of Califor-
nia.

The Boehlert amendment says, in ef-
fect, that in Louisiana and every State,
we are going to get letters like this
compelling our levee managers to do
what they had to do in California. The
Boehlert amendment says that we are
going to see loss of lives in our State
like we saw in California.

We maintain levees all over my
State. Levee managers try to do a good
job. When the Federal Government
contributes a dime to that levee con-
struction, when it contributes one
dime, it requires the State manager of
the levee or the local manager to as-
sume full liability if the levee fails.

Here is the situation. The Federal
Government says: You are fully liable
if the levee fails; but, by the way, if
you try to fix it, we are going to put
you in a beetle protection program in-
stead, and you cannot fix the levee.
When it fails and people flood and lives
are lost, it is on your nickel; it is your
responsibility.

The Boehlert amendment, Mr. Chair-
man, is a phoney solution. If we want
to solve this problem, if we want to
make sure that in Louisiana and every
State we fix levees, then we need to
vote for the Pombo bill.

Mr. BONILLA. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in opposition to
the Boehlert amendment and for H.R.
478, the Pombo bill. Let me say first of
all that I am as committed as any
other American in this country to pre-
serving clean air and water and to pre-
serving wildlife across this Nation. But
this debate is not about preserving
wildlife and saving species in this
country. What we do is we stand here
today, 25 years after the Endangered
Species Act was enacted, trying to fig-
ure out how we got to this position in
the first place. The authors of that law
never intended for us to have this bat-
tle today. What we are standing here
talking about is groups that are way
out there on the fringe who have fig-
ured out a way to use this law to now
impose power, their personal agenda
over communities across this country.

Do we think for one second that they
care about these beetles or these bugs
or these snails or these creatures all
across the country that in many cases
are just used in court documents and
have never even been seen by the
groups that are pushing to try to save
these species? That is not what this is
about. This is about power.

If I could engage the gentleman from
California [Mr. POMBO] in a colloquy
for just a second, let me just show an-
other instance of how we have gotten
out of control. Is it true that there is a
fly that is classified as a maggot in
California that is on the endangered
species list and then caused a delay of
construction of a hospital that a com-
munity needed?

Mr. POMBO. Mr. Chairman, will the
gentleman yield?

Mr. BONILLA. I yield to the gen-
tleman from California.

Mr. POMBO. Mr. Chairman, yes; that
is correct. It was in southern Califor-
nia. It was a fly that was listed as en-
dangered, and the result of that was
that we had a hospital delayed because
of that.

Mr. BONILLA. It cost millions of dol-
lars, if I am correct.

Mr. POMBO. Mr. Chairman, it was
several hundred thousand dollars per
fly.

Mr. BONILLA. The groups that are in
favor of spending this money and de-
laying a hospital that a community
needed were quoted in an article in the
Washington Post as saying that this
maggot is actually a national treasure
and was worth spending this money on.
Is the gentleman aware of that?

Mr. POMBO. Mr. Chairman, I am
aware of that. I did see the article that
they considered it a national treasure
and that it was worth delaying the
opening of a hospital for several
months and the spending of several
hundred thousand dollars per fly by the
taxpayers of Riverside County.

Mr. BONILLA. Mr. Chairman, there
was a quote that said, it is a ‘‘fly you
can love.’’

The point I am making here is that
the folks that oppose the gentleman’s
bill and oppose what we are trying to
do here are the same folks that are
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quoted as saying this maggot is a fly
we could love and do not care how it af-
fects the community at hand. That is
the point I am trying to make.

Mr. POMBO. Mr. Chairman, if the
gentleman will continue to yield, I
think that the point is they are op-
posed to any change in the Endangered
Species Act regardless of how good a
cause it is.

Mr. BONILLA. Now, what we have
had is, we have had people lose their
lives in California. When is it going to
stop? What we are talking about here
is human life. We are talking about
human rights. In many cases, these
folks who are thinking maybe some-
where in the cosmos up there that per-
haps these bugs and beetles and snails
are more important. I frankly do not
understand how someone can think
like that. What we are talking about
here today is we are either standing
with us for human rights and human
life or we are standing with the bugs
and the slugs and the scrubs. Get real.

Mr. SAXTON. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, this is a difficult situ-
ation because I believe that the goals
of the bipartisan coalition that sup-
ports the Boehlert amendment and the
goals of the gentleman from California
[Mr. CAMPBELL] and the goals of the
gentleman from California [Mr.
HERGER] and the gentleman from Cali-
fornia [Mr. POMBO] are all the same.
But what makes this difficult is that
there are two approaches, one which is
reasonable and can become law, and
the other which is somewhat less rea-
sonable and in my opinion cannot be-
come law.

Why is it that it cannot become law?
It is really pretty simple if we know
the process in Washington, DC. We
have received, for example, strong
vibes, strong statements from the ad-
ministration that it will not become
law with the Herger-Pombo language
even as amended by the gentleman
from California [Mr. CAMPBELL].

So this is an exercise in futility and
in fact I will not yield at this time.
And so why we would send a bill out of
this House escapes any rational expla-
nation that I can think of.

Second, if we send this bill to the
Senate, which I do not think we will do
unamended, if we send this bill to the
Senate, I know some Senators and I
know Members of both parties in the
other House that will not vote for the
Pombo-Herger language either. And as
we all know, the Senate requires 60
votes in order to get cloture and to
come to a vote on final passage. I do
not think there are anywhere near 60
votes in the other House for the
Pombo-Herger language. And as a mat-
ter of fact, I can count votes pretty
well in this House, too. And I do not
think the Pombo-Herger language with
the Campbell amendment is going to
pass in this House either.

So as the accusations have kind of
flown back and forth between the bi-

partisan coalition and those who would
like to have it the other way, I think
everybody should keep in mind that we
both have the same goal and that there
is one proposal that can make it to
meet that goal, and that happens to be
embodied in the Boehlert amendment.

Why can Pombo-Herger become law?
Well, it is being advertised as a very
narrow bill, which with regard to flood
concerns, the bill basically makes sig-
nificant changes in ESA in the areas
under consideration, which are levees. I
think it is important for us to recall
that most endangered species live
along waterways. And so the very crit-
ters that ESA tries to protect are being
directly and adversely affected in large
numbers by the Herger bill. The bill
would exempt further from ESA con-
sideration specifically from the re-
quirements to consult with the Fish
and Wildlife Service and the takings
prohibition any activities related to
any existing flood control project.

I must add at this point that I dis-
agree with the gentleman from Califor-
nia [Mr. CAMPBELL], my friend. The
reason we accepted his language is be-
cause we think it does not change the
Pombo-Herger bill at all. The reason
for that is that the language that the
gentleman from California [Mr. CAMP-
BELL], my friend, has included is quite
specific and is added to the language of
the Pombo bill and the language that
is added to talks about the routine op-
eration, maintenance, rehabilitation,
repair or replacement of Federal or
non-Federal flood control projects. And
here is the new language: where nec-
essary to protect human life or to pre-
vent the substantial risk of serious
property damage.

Why are levees built? Why do they
exist in the first place? To protect
human life or to prevent substantial
property damage.

So the language that was added to
the Herger bill simply states again
what the purpose of the levee system is
and I do not think does anything to
change the original intent at all and
continues, therefore, to have the
Herger language applied to the entire
flood control system in our country as
we know it.

In addition to that, the law applies,
the Herger language applies regardless
of whether this is any conceivable
threat to the public. This would pre-
vent any project reviewed to prevent
damage to existing listed species, and
it would make it virtually impossible
to protect new species.

The CHAIRMAN. The time of the
gentleman from New Jersey [Mr.
SAXTON] has expired.

(By unanimous consent, Mr. SAXTON
was allowed to proceed for 2 additional
minutes.)

Mr. SAXTON. Mr. Chairman, those
are the basic reasons that Secretary
Babbitt has indicated some disagree-
ment with this bill. That is the basic
reason that I think the President will
veto the bill. Those are the basic rea-
sons that I think the Senate will not

pass the bill. And those are the basic
reasons why I think the bill
unamended by BOEHLERT will fail here
today.

Now, the Boehlert amendment, on
the other hand, will be targeted at
what Pombo and Herger claim cor-
rectly that their complaint is that ESA
prevents vital repairs to levees and
other flood control projects, and we
agree. We think relief is needed. We be-
lieve that our amendment, therefore,
will exempt the repair of flood control
projects from the consultation require-
ments of ESA all across the country,
not just in California. It applies to
both disaster areas and to any place
where a project poses an imminent
threat to human life or property and,
as I said, it applies nationwide.

So this amendment, this bill as
amended by the gentleman from New
York [Mr. BOEHLERT] can become law.
It goes to accomplish the purposes of
the gentleman from California [Mr.
HERGER] and the gentleman from Cali-
fornia [Mr. POMBO]. I believe that we
should vote for it on a bipartisan basis.
I think we should get behind it whole-
heartedly and pass this amendment so
that we can have a bill that becomes
law.

The CHAIRMAN. The time of the
gentleman from New Jersey [Mr.
SAXTON] has again expired.

(On request of Mr. CAMPBELL, and by
unanimous consent, Mr. SAXTON was
allowed to proceed for 2 additional
minutes.)

Mr. CAMPBELL. Mr. Chairman, will
the gentleman yield?

Mr. SAXTON. I yield to the gen-
tleman from California.

Mr. CAMPBELL. Mr. Chairman,
there were two points I would like the
gentleman to give a very candid, hon-
est answer to. First of all, is it the gen-
tleman’s understanding that the Presi-
dent’s veto threat applies to Herger-
Pombo even as amended by Campbell.

Mr. SAXTON. Mr. Chairman, I do not
believe that the gentleman’s well-in-
tended amendment changes the bill at
all and, therefore, I believe the Presi-
dent’s veto threat remains in effect.

Mr. CAMPBELL. Mr. Chairman, if
the gentleman will continue to yield, I
am going to ask him a slightly dif-
ferent way. Is the gentleman’s under-
standing of a veto threat expressed by
the White House after the White House
was informed of the existence of the
Campbell amendment?

Mr. SAXTON. Mr. Chairman, it is my
opinion that the White House believes,
as I do, that the well-intended lan-
guage of the gentleman from California
does not change the bill at all in terms
of its practical application to the en-
tire flood control system as we know it
in this country and, therefore, it is my
opinion, I have not talked to the White
House about this, but it is my opinion
that the veto threat remains.

Mr. CAMPBELL. Mr. Chairman, has
the gentleman talked to the White
House or any spokesperson for the
White House since the Campbell
amendment became known?
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Mr. SAXTON. Mr. Chairman, if I may

reclaim my time for a moment, before
I respond, I yield to the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. Mr. Chair-
man, I think the gentleman makes a
very important point because under
the Pombo legislation as amended by
Campbell, the threshold that is re-
quired is the ordinary threshold we use
for any public works project and any
maintenance of any public works
project, because that is always the ra-
tionale for the expenditure of the pub-
lic moneys.

So we still have the position where
we could get into extensive mainte-
nance which could include flushing out
the bottom of Shasta Dam and destroy-
ing downstream habitat. You could get
into massive rehabilitation of levees.
You could move levees from 50-year
protection to 100-year protection.

So the Campbell amendment simply
does not do anything to mitigate the
concerns that the White House and
many of us have about this legislation,
because it is such a low standard. It is
the same standard we use for any pub-
lic works project.

So I think the gentleman makes a
very good point, that if we want to
take care of this problem and we want
to take care of it on a timely basis and
we want to respond to these people who
have, who have been flooded out and
those who may be in the future, the
Boehlert-Fazio approach is the only
one that is going to get us there.

I thank the gentleman for his re-
marks.

Mr. VENTO. Mr. Chairman, I move to
strike the requisite number of words.

(Mr. VENTO asked and was given
permission to revise and extend his re-
marks.)

Mr. VENTO. Mr. Chairman, I rise in
opposition to this bill and in support of
the Boehlert-Fazio amendment.

This measure’s portrayal after the
floods, the basic underlying measure is
misleading and inaccurate and is an at-
tempt to misuse the tragic loss of
human life as a basis for a wholesale
retreat from the Endangered Species
Act.
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I would ask those who would disagree
with me to simply look at the facts. I
sat in the hearing, I heard some of the
panels of witnesses, and the Endan-
gered Species Act had, in the final
analysis, nothing to do with causing
the floods in California and the upper
Midwest.

Anecdotal explanations will not do
for this debate. According to the pre-
liminary report of California Governor
Wilson’s flood emergency team, un-
precedented water flows were simply
too much for that channel. Designed
capacities and sustained high flows
saturated and further weakened levees.
In fact, as the gentleman from Califor-
nia, the ranking member, Mr. MILLER,
has pointed out, 10 times the flow ca-
pacity.

When one adds to this fact that these
levees had silty and sandy soil beneath
a top layer of clay, the claims that the
ESA or fauna or flora protection are
somehow to blame for that, this is
clearly the result of a catastrophic act
of God and even becomes more ridicu-
lous in considering it.

Blaming the floods of 1997 on the En-
dangered Species Act would have been
like Noah blaming the great flood on
the animals he brought with him on
the ark. It just does not make sense. It
does not add up.

What is evident is the design and in-
tent of some special interests to ex-
ploit these human tragedies as a basis
and a scapegoating of the Endangered
Species Act. This is incredible, it is not
fair, and it is not the way we should
make decisions or laws.

So why are we here today? We are de-
bating this when there are thousands
of flood victims working to rebuild
their homes and their lives in the wake
of these horribly destructive natural
events this year.

Mr. Chairman, the Boehlert-Fazio
amendment provides us the oppor-
tunity to repair the flood damage that
has occurred. I submit that that will
carry the day. What we need, of course,
is action on that. We need to get the
supplemental bill passed. And the fact
is that some are trying to use this as a
basis to write this measure into law.

Frankly, I thought we were through
and had passed the dark shadow of
some of the problems in the last ses-
sion for the last few years that have
persisted in the Congress but, appar-
ently, this is yet not the case. Are we
to suspend every law and regulation
that affects or impacts the construc-
tion of water projects? Are we so con-
cerned about the nourishment of
beaches that the Endangered Species
Act, the National Environmental Pro-
tection Act, Coastal Zone Protection,
all of that should be disregarded be-
cause it represents somehow a quali-
fication or encumbrance on that par-
ticular activity? I think not.

I think that this effort is wrong. I
think the Boehlert-Fazio amendment is
a well-tailored amendment to address
the major issue that we have before us.
I would hope that this Congress would
act positively on that amendment and
respond to what is necessary.

This legislation, the underlying legis-
lation, virtually suspends almost all
water projects and activities, from
dredging, as I said, the channel nour-
ishment, from the law. This would af-
fect almost every district, as some
have said, in the country because most
of us have some water projects of a sort
in our area.

The law actually can work and does
work smoothly. From time to time we
do run into issues where there are
threatened or endangered species, but
the type of requirements that were
outlined here as an example of redtape,
simply do not hold up in most of the
jurisdictions that we represent.

This is an important law, along with
the other laws that we have to protect

clean water, to deal with the issues
that arise when water projects and ac-
tivities go on. It is wrong to scapegoat,
as I said, one law in this instance, and
I think that the motives and the effect
of this is negative and reflects badly on
this Congress and body in terms of
dealing with facts rather than anec-
dotal stories.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. VENTO. I yield to the gentleman
from California.

Mr. MILLER of California. Mr. Chair-
man, I thank the gentleman for yield-
ing to me, and I think he raises a very
important point.

If we want to scapegoat the Endan-
gered Species Act, we can, but the
mounting evidence is, in these floods,
that the Endangered Species Act was a
nonfactor. In central California we had
10 times the amount of water come
through the river channel than the lev-
ees were designed to hold. We had
somewhere between 70 and 80,000 cubic
feet per second in a channel that was
designed for 8,000 cubic feet per second.

Further north in the Yuba City area
we had the failure of a levee. We had
the failure of a levee in the area of
where maintenance was talked about.
But the fact of the matter is, over the
last decade the Fish and Wildlife Serv-
ice has signed off on a number of plans.

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has expired.

(On request of Mr. MILLER of Califor-
nia, and by unanimous consent, Mr.
VENTO was allowed to proceed for 3 ad-
ditional minutes.)

Mr. MILLER of California. Mr. Chair-
man, will the gentleman continue to
yield?

Mr. VENTO. I yield to the gentleman
from California.

Mr. MILLER of California. Mr. Chair-
man, what happened was the local
levee agency, the local flood control
agency kept coming back to the Corps
and making additions to the levees.
Change orders.

Those of us who know about military
expenditures know the cost goes up be-
cause of change orders. They kept
changing the design, and in this case
the levee. The costs kept going up.
They had to come back through budget
cycles to get the money. Then the per-
son who lost an open bid to do the work
sued, saying the process was illegal,
held the bid up and delayed the project.
Had nothing to do with the Fish and
Wildlife Service and ESA. The fact is
they signed off on all these changes on
all these projects.

So we can scapegoat the ESA, and
people can come down here, and we saw
a little while ago in the well, and we
can rail against the slugs and bugs and
we can rail against the ESA. I would
suggest that, for the most part, that is
the genesis of this bill.

If we look at the people who are sup-
porting this legislation, they are the
same people that supported this legis-
lation in our committee, if the gen-
tleman will remember, that basically



CONGRESSIONAL RECORD — HOUSE H2301May 7, 1997
just gutted the Endangered Species.
They said we can save the species but
we could not save the habitat. Hello?
Where are the species supposed to go?

So we have the same coalition. We
can rail against it and feel good, and
we can try to tell our constituents that
this levee failed and that levee failed
because of the Endangered Species. The
gentlemen from Louisiana were up here
talking about how they maintain their
levees and how they have to dump
water into their lake. They are doing
that today. They are doing that today.

There is nothing in the Boehlert
amendment that requires the Califor-
nia mitigation plan. These are scare
tactics. These are simply scare tactics,
and the gentleman from Minnesota is
making a very good point; that we
ought to make this based upon the evi-
dence and the information available.
And the evidence and the information
available simply does not add up that
we should be blowing a hole through
the Endangered Species Act with this
legislation.

And make no mistake about it, that
is what part B of this legislation does,
it blows it right out of existence with
respect to all of the activities in large,
integrated flood control and western
water projects. They simply escape
their liabilities.

Mr. VENTO. Mr. Chairman, reclaim-
ing my time, I appreciate the gentle-
man’s observations.

I would just point out also that the
underlying legislation here is perma-
nent. It is a permanent change in
terms of the Endangered Species Act as
applies to water projects, which I
might add, to my colleagues, is not a
small activity that goes on in this
country in terms of the amount of dol-
lars. It is an important activity, one
that is vital, but it has to be done and
channeled.

I would say more often than not that
those environmental requirements, in-
cluding the Endangered Species Act,
are the best money we can spend. They
are the best money because they have
held accountable this Congress from
the type of wasteful projects that are
repeatedly brought to this floor. So I
do not think the environmental laws of
this Nation, including the Environ-
mental Protection Act and the others,
if anything, they have limited the type
of wasteful spending in project after
project.

And if it does not work perfectly, let
us improve it. Let us not permanently
exempt all these projects. Let us adopt
the Boehlert and Fazio substitute,
which is a temporary fix and some-
thing that needs to be addressed.

Mr. SHADEGG. Mr. Chairman, I
move to strike the requisite number of
words, and I rise to join this debate and
speak very strongly in favor of H.R.
478, as amended by the Campbell
amendment, which has been accepted,
and to speak very strongly in opposi-
tion to the Boehlert amendment.

Let me explain my reasoning. We
heard a lot of discussion about anec-

dotal information. I think it is impor-
tant to focus on the language and the
problem that is before us. Let me begin
first with the language of the Boehlert
amendment and make an argument and
make a suggestion for why I think it
does not do what is essential at this
moment in time.

The Boehlert language says that we
could waive the essential requirements
only when there is an imminent threat
to human lives and property. The key
word is ‘‘imminent’’ threat. I suggest
we look at those words.

I went to Webster’s International
Collegiate Dictionary and looked up
the word imminent. The word immi-
nent is defined. Two definitions. The
first: ‘‘Ready to take place.’’ And the
second, ‘‘Hanging threateningly over
one’s head.’’

What that means, Mr. Chairman, is
that we would have to wait until the
threat was hanging threateningly over
our head. We could not do the nec-
essary maintenance until the flood wa-
ters were headed our way. That is a se-
rious problem with that language, and
let me illustrate that.

In my State of Arizona we do not
have waters that rise slowly over a pe-
riod of days. We do not have waters
that rise over a period of weeks. We
have flash floods, flash floods that
occur in an instant, flash floods that
come up within a matter of hours and
rise instantaneously.

This language would make it vir-
tually impossible. We cannot predict a
summer thunderstorm. We cannot pre-
dict the quantity of water that it is
going to dump. We cannot predict it in
advance. But under the Boehlert lan-
guage, since we would have to wait
until that threat was hanging threat-
eningly over our head, we would be es-
sentially precluded from doing the nec-
essary maintenance.

Now, let us look by contrast at what
has been accomplished with the Camp-
bell amendment to the original Pombo
bill. I think it offers ample protection,
ample protection for anyone concerned.
And why? Why does it go beyond the
argument of my friend, the gentleman
from New Jersey, [Mr. SAXTON], that it
does not add anything in the bill?
Where is he wrong in that?

Let us look again at the language.
The language says that the exemption
would apply only where necessary to
protect human life or where necessary
to prevent substantial risk of serious
property damage.

Well, let us go back to the words that
are being used. First, it is where nec-
essary. It is not where it would be rea-
sonable for the protection of human
life. It is not where it would be good for
the protection of human life. It is not
limited to where it would be helpful for
protection of human life. It does not
even apply if it is desirable for the pro-
tection of human life. It says, instead,
where it is necessary for the protection
of human life or necessary to prevent a
substantial risk of serious property
damage.

Again, let us look at the words and
go to the dictionary definition. I pull
out Webster’s New Collegiate Diction-
ary and once again the definition of
necessary is: ‘‘An indispensable item or
essential.’’

We are not talking about just casual
need or desire or reasonable or good or
helpful. We are talking about where it
is essential to protect human life or es-
sential to prevent the substantial risk
of serious property damage. That is
what we are talking about.

This is not a waiver, a blanket waiv-
er any time anyone feels like it. And as
one of my colleagues on the other side
pointed out quite early, these issues
get litigated. In this case, the litiga-
tion will focus on this question: Does
someone just want to do this levee
work? That does not cut it. Is it good
to do this levee work? That would not
qualify under the law. If it would be
helpful to do the work involved, that
does not meet the standard. If it would
be desirable to do this kind of mainte-
nance work to protect human life or to
avoid a substantial risk of property
damage, that does not meet the test.

It is defined, as amended by the
amendment of the gentleman from
California, [Mr. CAMPBELL], as nec-
essary. Understand what necessary
means. Necessary means essential or
indispensable. That affords the protec-
tion which the other side refuses to
recognize.

Now, perhaps the arguments on the
other side were framed before the
Campbell language came forward. Per-
haps we discussed the threat of a veto
before the President knew of the lan-
guage. But I suggest to my colleagues
that this language does do what is nec-
essary to enable us to prevent and to
protect against potential flood damage
but not to wait until the waters are lit-
erally rising. And in my State of Ari-
zona, that is a condition which cannot
be met because of the flash flood condi-
tions we face.

Mr. Chairman, I urge my colleagues
to support the bill, as amended by the
gentleman from California, and to op-
pose the Boehlert amendment.
AMENDMENT OFFERED BY MR. DICKS TO AMEND-

MENT NO. 1 IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. BOEHLERT

Mr. DICKS. Mr. Chairman, I offer an
amendment to the amendment in the
nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. DICKS to

amendment No. 1 in the nature of a
substitute offered by Mr. BOEHLERT:

On page 2, line 15, strike ‘‘an imminent’’
and insert in lieu thereof ‘‘a substantial’’.

Mr. POMBO. Mr. Chairman, at this
time, I reserve a point of order against
the amendment.

The CHAIRMAN. The point of order
is reserved.

The gentleman from Washington [Mr.
DICKS] is recognized for 5 minutes on
his amendment.

Mr. DICKS. Mr. Chairman, I rise to
offer this amendment because I agree
with the gentleman from Arizona, and
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I think the words ‘‘a substantial
threat’’ are better for us here than an
‘‘imminent threat’’ for many of the
reasons he described. I think it will
allow earlier action.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. DICKS. I yield to the gentleman
from New York.

Mr. BOEHLERT. Mr. Chairman, I
think the gentleman’s amendment pro-
vides necessary clarifying language,
and I am willing to accept that. I think
it is constructive, and I thank the gen-
tleman very much.

Mr. DICKS. Mr. Chairman, I ask for a
vote on the amendment.

b 1700

The CHAIRMAN. Does the gentleman
insist on his point of order?

Mr. POMBO. Mr. Chairman, I with-
draw my point of order.

The CHAIRMAN. The gentleman
withdraws the point of order.

The question is on the amendment
offered by the gentleman from Wash-
ington [Mr. DICKS] to the amendment
in the nature of a substitute offered by
the gentleman from New York [Mr.
BOEHLERT].

The amendment to the amendment in
the nature of a substitute was agreed
to.

Mr. CALVERT. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in support of
H.R. 478 introduced by my friends, the
gentleman from California [Mr.
HERGER] and the gentleman from Cali-
fornia [Mr. POMBO], and in opposition
to the Boehlert substitute.

In January 1993 in my district, in the
Temecula-Murrieta area of California,
over $10 million worth of damage oc-
curred in the old town area of
Temecula and Murrieta when the
Murrieta Creek overflowed its banks. It
is not a theory, it is not my imagina-
tion. I was there, I saw it happen.

Interestingly enough, the county of
Riverside, the county flood control
agency, had for months if not years at-
tempted to get permission from the
Federal authorities to do necessary re-
pairs and cleaning out of that Murrieta
Creek bottom. They were unable to get
those permits. Because of that, that
damage occurred. Furthermore, there
was so much debris within that creek
bottom, it went on down through
Murrieta Creek and joined into the
Santa Margarita Creek and went on
through that area, and there was so
much debris, it created an artificial
dike for a while while the water accu-
mulated behind it. Eventually that
broke, and the water went through and
hit the dike that protects the heli-
copters at Camp Pendleton in Califor-
nia. That dike broke, and that water
cascaded without any warning on to
the military base and I believe approxi-
mately $75 million worth of helicopters
were destroyed because of that.

We could have solved that problem.
This was absolutely solvable. All we

had to do was just clean out that river
bottom. We were unable to do it. For-
tunately since then we have been able
to clean out the river bottom. We have
been able to do that but unfortunately
with a lot of effort. Just this last year
we tried to clean it out, up until just a
couple of weeks before the rainy season
began, we still had a very difficult time
getting the necessary permits to keep
it cleared out. I have had a lot of disas-
ters in my county. I am the same coun-
ty, of course, that had the problem
with the fire breaks and the inad-
equacy of the fire breaks and the Win-
chester fires in the same year which
destroyed many homes of folks that
could have been protected if fire breaks
had been allowed. This bill does not ad-
dress that. I would like to get into that
somewhere down the road. But it does
address necessary protection to flood
control channels which protect life and
property. If we cannot protect life and
property and be Members of this Con-
gress, I do not know what we can do.

Please support the gentleman from
California [Mr. HERGER], the gen-
tleman from California [Mr. POMBO]
and oppose the gentleman from New
York [Mr. BOEHLERT] and let us move
forward with this.

Mr. DINGELL. Mr. Chairman, I move
to strike the requisite number of
words.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, I rise
in support of the amendment offered by
the gentleman from New York.

I have listened to the debate with a
great deal of interest this afternoon. I
have heard my colleagues who offer the
legislation talk about the intention of
the original authors of the Endangered
Species Act. They were right. They
said we did not want to prevent people
from protecting their homes and avoid-
ing calamities and taking steps nec-
essary to repair after.

I have also listened to my colleagues
on the side who are pushing the amend-
ment offered by my good friend, the
gentleman from New York [Mr. BOEH-
LERT]. They have said that the purpose
of the original Endangered Species Act
was to see to it that we protected pre-
cious species from being extinguished
by the hand of man. Both are right. I
think it is good that we should take
steps to protect endangered species
from being extinguished. I think it is
also right that we should protect peo-
ple. That leaves us a choice between
the amendment offered by the gen-
tleman from New York and the original
piece of legislation. Interestingly
enough at the time that the legislation
was written, I was the chairman of the
subcommittee. In fact, I was the au-
thor of the legislation. I thought it was
good legislation then, and I still think
it is good legislation. The distinguished
gentleman from Alaska, if I recall cor-
rectly, was a member of the committee
at the time we wrote that legislation.
He is now chairman of the Committee

on Resources, and I am delighted to see
that because he is a fine chairman and
a dear friend of mine. But I would ob-
serve to my colleagues that in choosing
between the extinction and the exter-
mination of species and the protection
of human life, the choice here really is
quite simple. That is, to adopt the
amendment which was wisely and pru-
dently offered by the gentleman from
New York [Mr. BOEHLERT] and to reject
the basic language of the bill, because
the basic language of the bill does not
just protect human life, it gives an ab-
solute absolution, it gives an immunity
bath to the wiping out of any species in
connection with the construction, re-
construction, amendment, repair, or
other things of some kind of a flood
control project. It goes as far as drains
and dams and it goes as far as fishways
and protection of fishways. It goes even
to things like beach erosion. I am not
sure that that is necessary for the pro-
tection of human life. It allows any-
thing to be done without any consulta-
tion or anything else. The Boehlert
amendment says that if there is sub-
stantial danger to human life, all those
things are waived. Substantial danger.
We have just changed it to deal with
the concerns that were expressed about
imminent.

The bill also affords reasonable time
limitations in terms of how long this
will go. The Committee on Resources is
not going to close up its business to-
morrow. It is going to be here. They
will have oversight and look at the way
that this legislation should be con-
ducted and I think that is the way the
Congress should function, and I com-
mend the committee for what it is it
does. The legislation they have brought
before us is not good legislation. The
legislation as amended by the amend-
ment offered by the gentleman from
New York would be good legislation. It
would be legislation of which we could
be proud. It would carry out the two
purposes of the debate today. First, the
protection of endangered species. If
some of the proponents of this amend-
ment would really like to talk to me
about what they really have in mind, I
would like them to tell me why we
ought to wipe out species that are pre-
cious in terms of the gene pool, or that
lend unique and rare quality to the life
that we all enjoy in this world of ours.
Or why it would be useful for us to sac-
rifice those kinds of species when there
might be some future importance to
them, to human beings going even be-
yond the simple knowledge that that
species might be there.

Let us talk about doing something
and doing something quickly. The
amendment offered by the gentleman
from New York [Mr. BOEHLERT] makes
it possible for us to have immediate re-
lief. This legislation will whistle
through the House if that amendment
is adopted and it will whistle through
the Senate because both bodies are
looking for something to do. It also
will be signed by the President.
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Now, the alternative is the adoption

of the bill as it is laid before us, an im-
munity bath for any misbehavior under
the Endangered Species Act which
would relate to flood control projects.
The President is not going to sign the
bill as it now is. And so all of us are
going to go home and we can tell our
constituents about the wonderful
speeches we made about how we were
protecting people from floods. But the
real answer is, if Members really want
to protect people from floods, if we
really want to do a wise and careful job
of legislating, if we really want to pro-
tect endangered species and if we want
to protect people, if we want to deal
with the problems of floods and repairs
and to do it responsibly and thought-
fully, adopt the amendment that is of-
fered by the gentleman from New York
and reject the bill as it is now drawn.

Mr. HERGER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in strong opposi-
tion to the Boehlert amendment and in
support of H.R. 478. I want to make per-
fectly clear what is at stake with
maintaining and repairing flood con-
trol structures across the United
States. In 1986, California was hit with
what was up to that time the worst
flooding in recorded history. This
photo shows an example of the devasta-
tion. Members can see how the water in
Linda in northern California in my dis-
trict was up to the bottom of the road
signs. In that disaster, 13 lives were
lost and more than $400 million worth
of damage was caused. After this tragic
flood, the Army Corps of Engineers
spent 4 years to study what levees
needed to be repaired. Under the Boeh-
lert substitute, the deadline would
have been surpassed because the Boeh-
lert substitute limits the time in which
flood control experts can repair the
levees to only 11⁄2 years. Our Nation
would in fact be worse off under the
Boehlert substitute than under exist-
ing law which does not limit the win-
dow for making repairs nor does it re-
quire after-the-fact mitigation. Even if
the repairs could be accomplished
within the time limit, the Boehlert
amendment would still require local
communities to pay for costly environ-
mental mitigation after the levee was
repaired. The Boehlert substitute
makes national law a policy that re-
quires local officials to play Russian
roulette with limited tax dollars by
forcing them to choose between mak-
ing necessary repairs or facing undeter-
mined mitigation costs. It writes a
blank check for the Fish and Wildlife
Service to charge local communities
whatever they want in mitigation
costs. This is clearly another major un-
funded mandate. But by far the worst
part of the Boehlert substitute is that
it does nothing to prevent flood disas-
ters from occurring in the first place.
The Boehlert substitute would only
allow flood control structures to be re-
paired after a catastrophe occurs, only
after lives have been lost, and only

after the loss of wildlife that the ESA
is supposed to protect. Why should a
law prevent the repair of a flood con-
trol structure only to have that struc-
ture give way and take lives and dev-
astate wildlife?

Mr. Chairman, the Boehlert sub-
stitute simply defies common sense.
Under H.R. 478, flood ravaged areas
around the Nation could find comfort
in knowing that they will have the reg-
ulatory relief necessary to do every-
thing in their power to prevent flood-
ing. When a levee, like this one in this
photo, broke in my district on the
Feather River on January 2, 1997, three
people were drowned. Claire Royal, a
75-year-old retired elementary school
teacher, was found drowned near her
car in which she had been attempting
to flee the flood waters. Marian Ander-
son, a 55-year-old mother of 10, was
found drowned near her car in which
she had been attempting to flee the
flood waters. Bill Nakagawa, an 81-
year-old World War II veteran who
served with the famed and distin-
guished Japanese-American 442d Com-
bat Team, was found drowned in his
home a quarter mile away from the
broken levee.

Ask yourselves this: Would Claire
Royal, Marian Anderson, and Bill
Nakagawa, been better off under the
Boehlert amendment that only allows
repairs after the disaster has hit, or
would they have been better off under
our legislation, H.R. 478, that allows
flood control officials like Mrs. Ander-
son’s husband, the manager of the bro-
ken levee, to make the repairs while
the sun is shining and the high waters
are not present?

Mr. Chairman, the Boehlert sub-
stitute is worse than current law and
does nothing to protect communities
from future devastation from floods. I
urge my colleagues to vote ‘‘no’’ on the
Boehlert substitute and ‘‘yes’’ on final
passage of H.R. 478.

The CHAIRMAN. The time of the
gentleman from California [Mr.
HERGER] has expired.

(On request of Mr. DICKS, and by
unanimous consent, Mr. HERGER was
allowed to proceed for 3 additional
minutes.)

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. HERGER. I yield to the gen-
tleman from New York.

Mr. BOEHLERT. Mr. Chairman, I
think the gentleman will be happy to
know that we take care of his primary
concerns.

First of all my amendment does not
deal with only after. We deal with prior
to. We have made an adjustment as a
result of the Dicks amendment to mine
which I accepted. So if there is a sub-
stantial threat, we can do the repair
work prior to. That is very important.

b 1715
Mr. HERGER. Mr. Chairman, re-

claiming my time, let me ask the gen-
tleman, is their not a 11⁄2 year time
limit on his bill? Does his bill not ex-
pire on December 31, 1998? Yes or no?

Mr. BOEHLERT. If the gentleman
will yield, no. The answer is ‘‘no.’’

Mr. HERGER. It is not written into
the bill that it expires?

Mr. BOEHLERT. If the gentleman
will yield, I would be glad to respond to
the question.

Mr. HERGER. Yes.
Mr. BOEHLERT. Mr. Chairman, what

we do is 1998 is the time, and we do this
for a very logical reason. What this
Congress too often does is passes
sweeping legislation for time immemo-
rial. We want to try this as a pilot
project. We think our colleague has a
good idea; we want to assist him.

Mr. HERGER. Let me reclaim my
time. Could the gentleman from New
York be specific on when it expires in
his legislation?

Mr. BOEHLERT. Sure; the end of cal-
endar year 1998, a pilot program to see
how it works.

Mr. HERGER. OK; that is what I
thought. I reclaim my time.

It ends on the end of calendar year
1998. That is 11⁄2 years from the day.
That does nothing to help future
floods. And I might mention this study
that was done was asked for in 1986
after another flood there, which I am
sure the gentleman from New York
may have fought us doing something
about then. We did a study that deter-
mined the levee that broke where Mrs.
Anderson was drowned, the Corps of
Engineers in 1990 said that there will
be a loss of life unless this levee is re-
paired. For 6 years the Corps of Engi-
neers jumped through hoops trying to
mitigate for an elderberry plant, and,
no I will not—tried to mitigate for
this.

This is serious. We had three people
drown in our district because of those
who have taken over the environ-
mental movement, and it will not even
allow for simple commonsense legisla-
tion that puts people, puts people
ahead of endangered species. All we are
talking about is repairing levees.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. HERGER. I yield to the gen-
tleman from California.

Mr. MILLER of California. Mr. Chair-
man, there is some obligation to go to
the accuracy of the remarks he is say-
ing. There is no limitation on debate.

The CHAIRMAN. The time of the
gentleman from California [Mr.
HERGER] has again expired.

(On request of Mr. MILLER of Cali-
fornia, and by unanimous consent, Mr.
HERGER was allowed to proceed for 2
additional minutes.)

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. HERGER. I yield to the gen-
tleman from California.

Mr. MILLER of California. Mr. Chair-
man, the gentleman suggested some-
how that the Endangered Species Act
prevents these projects from going for-
ward.

Mr. HERGER. That is correct, be-
cause it does.

Mr. MILLER of California. I mean
the gentleman can stand up in the well



CONGRESSIONAL RECORD — HOUSEH2304 May 7, 1997
and say whatever he wants, but he has
some obligation to be accurate. But the
fact of the matter is it is a water re-
sources act, so if the gentleman from
California does what he wants to do, it
requires that mitigation be temporary,
not the Endangered Species Act.

The gentleman says the amendment
offered by the gentleman from New
York [Mr. BOEHLERT] would have pre-
vented the report from going forth;
there is nothing in the amendment
that prevents the report from going
forward. And the gentleman says it
would be worse than existing law, and
the fact is what he does is waive the
provisions of existing law requiring
consultation.

So the gentleman can get up here and
rail against the Endangered Species
Act. We have some obligation to be ac-
curate in terms of the facts we present
to the House.

Mr. HERGER. The fact is, and I will
reclaim my time, the fact is that the
gentleman from New York [Mr. BOEH-
LERT] stated in a question I asked him
that his legislation sunsets on Decem-
ber 31, 1988. That is 11⁄2—I have the
time—this is very serious. We have lost
three of my constituents in this levee
break because of an Endangered Spe-
cies Act that for 6 years kept mitigat-
ing for an elderberry plant and put a
plant—Mr. Chairman, I have the time—
that mitigated for 6 years, spent $9
million on a repair that would have
only cost $3 million that finally, after
jumping through 6 years of hoops, this
repair was due to be done this summer.

Guess what? It was about 6 months,
too late for the lives of three Ameri-
cans and constituents of mine.

Mr. POMBO. Mr. Chairman, will the
gentleman yield?

Mr. HERGER. I yield to the gen-
tleman from California.

Mr. POMBO. Mr. Chairman, is the
gentleman aware of any maintenance
activities in his district that were de-
layed because of mitigation, the imple-
mentation of the Endangered Species
Act?

Mr. HERGER. I am aware of a num-
ber in my district that are delayed, and
specifically the one that I have related
to not only was delayed but it was de-
layed from 1990 until the summer,
which has not come yet, of 1997, and
prior to that time after 6 years the
levee broke.

The CHAIRMAN. The time of the
gentleman from California [Mr.
HERGER] has again expired.

Mr. POMBO. Mr. Chairman, I ask
unanimous consent the gentleman be
given an additional 2 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mr. DICKS. Mr. Chairman, I object.
The CHAIRMAN. Objection is heard.
Mr. FORBES. Mr. Chairman, I move

to strike the requisite number of
words.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. FORBES. I yield to the gen-
tleman from New York.

Mr. BOEHLERT. Mr. Chairman, I
just want to say to the gentleman from
California [Mr. HERGER], and I under-
stand his concern and it is legitimate,
had the Boehlert language been in ef-
fect we would not have had that 6-year
delay that he refers to. The fact of the
matter is our substitute amendment is
designed to take care of those situa-
tions. We want to prevent them from
happening in the future.

Mr. FORBES. Mr. Chairman, I rise
today in strong support of the sub-
stitute amendment offered by the
chairman of the Subcommittee on
Water Resources and Environment of
the Committee on Transportation and
Infrastructure, the gentleman from
New York [Mr. BOEHLERT].

Before us we have an amendment
that strikes the requisite balance be-
tween providing for the timely repairs
to our Nation’s flood control infra-
structure and protecting valuable en-
dangered species such as salmon and
steelhead.

If we fail to adopt the Boehlert
amendment, we will be left with a bill
that threatens thousands of miles of
our Nation’s most valuable endangered
species habitat.

The threat H.R. 478 poses to rivers
and streams across America was high-
lighted for me in a recent letter from
one of America’s leading sports fishing
organizations, Trout Unlimited. I
would like to read to my colleagues
what our friends from Trout Unlimited
are saying:

Enactment of H.R. 478 would undercut
trout and salmon protection and recovery ef-
forts nationwide. There are literally thou-
sands of dams and other structures nation-
wide that have flood control as a purpose.
H.R. 478 would give dam managing agencies,
such as FERC, the Bureau of Reclamation,
and the Army Corps of Engineers carte
blanche to conduct or authorize construc-
tion, maintenance, repair, and operation of
dams and other structures in the name of
flood control regardless of the impacts of
those actions on listed species. This is a pre-
scription for species extinction and further
erosion of once thriving sport and commer-
cial salmon fisheries on both coasts of the
Nation.

It is for these reasons that our Na-
tion’s premier sports fishing organiza-
tions have united in strong opposition
to H.R. 478. However, these same fish-
ermen are supporting the Boehlert
amendment as a reasoned approach
providing balance to a very obvious
problem and necessitating that truly
needed repairs to our Nation’s flood
control structures that are not unduly
delayed by the Endangered Species
Act.

Mr. CASTLE. Mr. Chairman, will the
gentleman yield?

Mr. FORBES. I yield to the gen-
tleman from Delaware.

Mr. CASTLE. Mr. Chairman, I rise
also in strong support of the Boehlert
amendment which strikes a balance be-
tween protecting valuable endangered
species and providing for the timely re-
pairs to our Nation’s flood control in-
frastructure.

This year’s massive flooding has been
a great American tragedy, and it would

be irresponsible if this House does not
consider how to reduce the likelihood
of such tragedies from occurring again
in the future. But Congress should not
use this as an excuse to undercut the
Endangered Species Act which, rhet-
oric aside, was not responsible for the
rash of flooding.

The passage of H.R. 478, unamended,
will not guarantee increased safety. In-
stead, the bill’s broad blanket exemp-
tions to the Endangered Species Act
would have environmental impact far
beyond the stated goal of protecting
human life and property.

I believe that the substitute offered
by the gentleman from New York [Mr.
BOEHLERT] is a reasoned approach to
assuring that truly needed repairs to
our Nation’s flood control structures
are not unduly delayed by the Endan-
gered Species Act.

Today we are provided with a stark
choice of one of our Nation’s most im-
portant environmental policies. We can
either vote to exempt millions of acres
and thousands of miles of rivers from
any endangered species protections, or
we can vote to provide meaningful re-
lief to those actually facing true flood
control emergencies.

Do the right thing. Support the
Boehlert substitute.

Mrs. MORELLA. Mr. Chairman, will
the gentleman yield?

Mr. FORBES. I yield to the gentle-
woman from Maryland.

Mrs. MORELLA. Mr. Chairman, I rise
in strong support of the Boehlert
amendment.

As my colleagues know, today we are
provided with the stark choice of one
of our Nation’s most important envi-
ronmental policies. We can either vote
to exempt millions of acres and thou-
sands of miles of rivers from any en-
dangered species protection, or we can
vote to provide meaningful relief to
those actually facing true flood control
emergencies.

Let me put it in even more stark
terms for my colleagues. They can vote
for a measure that is strongly opposed
by every major fishing and environ-
mental group in the country, a meas-
ure that will most certainly be vetoed
by the President, or they can vote for
a measure that is supported by fisher-
men and environmentalists and can be
signed into law.

What do Trout Unlimited, the Amer-
ican Canoe Association, the Atlantic
Salmon Federation, the Federation of
Flyfishers and the International Asso-
ciation of Fish and Wildlife Agencies
all have in common? The litany goes
on. They all support the Boehlert sub-
stitute and strongly oppose H.R. 478.

As noted in a recent letter I received
from the International Association of
Fish and Wildlife Agencies, ‘‘The lan-
guage in H.R. 478 is a broad overreach
which goes way beyond circumstances
related to disaster response measures
and could significantly affect the re-
covery of endangered fish stocks, such
as Pacific salmon.’’

We respectfully urge you to oppose any leg-
islative proposal which contains this language.
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We do support the substitute language to H.R.
478.

Join me in supporting the Boehlert sub-
stitute. The only measure that can actually be
signed by the President—the only measure
that makes environmental sense—the meas-
ure that will provide real relief to those af-
fected by flooding.

The CHAIRMAN. The time of the
gentleman from New York [Mr.
FORBES] has expired.

Mrs. MORELLA. Mr. Chairman, I ask
unanimous consent that the gentleman
from New York [Mr. FORBES] have 3 ad-
ditional minutes.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from Maryland?

Mr. YOUNG of Alaska. I object.
The CHAIRMAN. Objection is heard.
Mr. DOOLITTLE. Mr. Chairman, I

move to strike the requisite number of
words.

Mr. Chairman, I think the Boehlert
amendment is extremely ill-considered.
I really wonder, as a member of the au-
thorizing committee that passed the
Herger-Pombo bill out, you read the
language, it simply says, ‘‘Consulta-
tion and conferencing is not required
for any agency action that A, consists
of reconstructing, offering and main-
taining or repairing Federal or non-
Federal flood control project, facility
or structure.’’

Mr. Chairman, this really is a good
debate. I am glad we are having it. We
have been trying to get to this debate
for over 2 years now in the Congress. It
really is going to come down, I guess,
between a very extreme application of
the law, as is presently the case, by the
bureaucrats and the Fish and Wildlife
Service and NMFS and others, or
whether we are going to have a rea-
soned, balanced approach.

In our State of California alone,
there are over 6,000 miles of levees.
There is the picture of one, on the far
right, that broke. We have 6,000 miles
of aging levees that have been built
over the decades. Only 2,000 miles of
those are even federally constructed
levees. The rest are non-Federal.

Since we have had the Endangered
Species Act and the very extreme in-
terpretations and additions that have
come about over the years, we now find
ourselves with tremendous aging, un-
stable levees in much of our State. We
know it has been documented.

The scientists have said that we live
in an era of heightened volcanic activ-
ity with dramatically increasing
weather changes. Just to illustrate this
point, we have a hydrologic history in
our State that goes back to about the
turn of the century, and yet the five
largest storms of record have all oc-
curred since 1954 in the State of Cali-
fornia.

We may be facing these kinds of
floods every year for the next few
years. We need to begin now. We need
to protect public safety and human life
so that we do not have repeats of this
kind of a scene. My heavens, how can
we be debating this in this fashion

when we have seen scenes all over the
country of people whose lives have
been ruined, who have been up to their
necks in water, who have been forced
to move out?

They showed a special, I think on
Prime Time Live here last week, talk-
ing about New Orleans, the district of
the gentleman from Louisiana [Mr.
TAUZIN] when they had the floodings in
the 1920’s. Seven hundred thousand
people were rendered homeless. Are we
going to countenance policies like we
have in the law today that will pre-
clude the adequate maintenance and
repair of these levees in order to pre-
vent this from happening?

This is outrageous, Mr. Chairman.
We ought to defeat the Boehlert
amendment. It is a bad amendment. It
is calculated to stymie this very legiti-
mate effort to allow local agencies or
the Federal or the State agencies to do
what needs to be done to protect peo-
ple’s lives and property.

I am sorry, that comes ahead of a bug
or a plant. I think the issues are pretty
well defined in that regard.

Mr. DICKS. Mr. Chairman, will the
gentleman yield?

Mr. DOOLITTLE. I yield to the gen-
tleman from Washington.

Mr. DICKS. Mr. Chairman, I think
the gentleman from California [Mr.
DOOLITTLE] would agree that what hap-
pened here is we had a 500-year flood, a
catastrophic event, that caused all this
damage. It was certainly not the En-
dangered Species Act. How can my col-
league possibly blame it on protection
of habitat and species?

Mr. DOOLITTLE. Mr. Chairman, re-
claiming my time to answer the ques-
tion of the gentleman. You can have a
500-year flood every year in a row for 3
or 4 years. That does not mean they
happen every 500 years.

We had a 500-year flood. We had a 250-
year flood a couple years before that in
parts of the State. So, yes, I blame it
on the Endangered Species Act. It does
not allow flood control agencies to pro-
tect and maintain these levees without
jumping through all the hoops that the
gentlemen from California [Mr. POMBO]
and [Mr. HERGER] and others have de-
scribed.

It is absurd that we have to spend $10
million in mitigation on a project that
costs $3 million to construct.

Mr. DICKS. Mr. Chairman, will the
gentleman yield?

Mr. DOOLITTLE. I yield to the gen-
tleman from Washington.

b 1730
Mr. DICKS. Mr. Chairman, as I re-

member, there were a lot of people of-
fering amendments to cut out funding
for the Corps of Engineers and also
money for the Endangered Species Act
that could have been utilized for these
purposes. I think if the gentleman goes
back and looks at the record, he will
see that some of those amendments are
a part of the reason why he did not get
more of a response on these issues.

Mr. DOOLITTLE. Mr. Chairman, let
me just say this is reasonable language

that allows the maintenance and repair
of levees without having to go through
this absurd, years-long, multimillion-
dollar process to protect people’s lives
and property. It is an extreme policy
under the law now, and we are about to
change it. Vote ‘‘no’’ on Boehlert and
vote ‘‘aye’’ on the underlying language.

Mr. GILCHREST. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in support of the
amendment. I think all of us, if cool
heads prevail, would have some under-
standing that, yes, there are problems
with the Endangered Species Act; and I
think we would all recognize that there
are problems with maintenance on var-
ious levees. I think we would all recog-
nize that there are costs associated
with mitigation.

If we look at the maintenance and we
look at what has to be mitigated, it is
hard to tell what comes first, the
chicken or the egg, but there are seri-
ous problems with maintenance and
mitigation. I will offer an amendment
in a little while to try to deal with
those problems.

Mr. Chairman, I stand here today to
address the emergency issue at hand,
and that is the levees and the levee
system that failed, especially in these
48 counties in California, and how do
we repair those levees right now. I am
supporting the Boehlert amendment
because the Boehlert amendment goes
beyond present existing law to repair
the levees up to 1998. Now, I would be
the first one to say that some of those
levees might not be ready in 1998 and
we are going to have to extend that.

I would also be one of the first people
to say that there is a problem with un-
derstanding how to maintain a levee so
that we do not have to deal with an el-
derberry bush or a small yellow snake;
we can just clear that elderberry bush,
fill in that snake hole, fill in that rat
hole. I recognize that we have to deal
with the situation that we are now pre-
sented with, and that is the safety of
human beings that rely on the levee
system. We have to deal with that.

However, I would go further, Mr.
Chairman, and say the weaknesses here
today, when we focus on the photo-
graph that the gentleman from Califor-
nia showed us, the breach in the levee
and the woman being carried down
with the fast-moving water, I would
say that the real weakness, if we look
at the big picture, is not with the En-
dangered Species Act. The real big pic-
ture here is not with maintenance or
mitigation. The real picture here, the
weakness, is within State and Federal
approaches to flood management. The
weakness is with the current labyrinth
of dams and levees. The weakness is
with land use planning and our at-
tempts to engineer rivers.

In this debate do we need to under-
stand the mechanics of natural proc-
esses? Can we protect people behind
levees for a 500-year flood that may
happen 2 or 3 years in a row, and the
answer is no. Do we want to repair the
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existing levees? You bet we do. Do we
want to resolve the problem of mainte-
nance? You bet we do. Do we want to
resolve the problem of mitigation? You
bet we do. Do we need to find a solu-
tion for the mitigation costs? The an-
swer to these questions is yes.

I feel at this point that the gentle-
men from California, [Mr. POMBO, Mr.
HERGER and Mr. CAMPBELL], my
friends, their motivations are right on
target to resolve the problem of flood
control, particularly with levees. I just
happen to think that they go a little
bit too far at this particular point.

Do we want people to move off the
levees or out of these cities? The gen-
tleman from Louisiana said, do we
want people to move out of New Orle-
ans? The answer is no. Do we want peo-
ple to move out of Sacramento? The
answer is no. Do we want people that
are behind levees right now to have to
move and go someplace else? The an-
swer is no.

However, my question is—and I know
that we want to protect those people
behind those levees and clear up the
problems with maintenance and clear
up the problems with mitigation costs.
I fear, though, that if we say adopt the
present bill in front of us, that there
will be a sense of protection that tran-
quility will prevail, and we will then
begin to expand the levee system and
we will put more people in harm’s way.

For this reason, Mr. Chairman, at
this point, I support the amendment of
the gentleman from New York [Mr.
BOEHLERT]. I will offer an amendment
to help resolve the problem of mainte-
nance and mitigation costs. I will yield
to the gentleman from California, and
then I will yield to the other gen-
tleman from California.

Mr. POMBO. Mr. Chairman, the gen-
tleman, I believe, understands the
Boehlert amendment and understands
the main bill that the gentleman from
California [Mr. HERGER] and I put to-
gether. Does the Boehlert amendment
allow maintenance of the levee sys-
tem?

Mr. GILCHREST. Mr. Chairman, re-
claiming my time, the Boehlert amend-
ment, in my understanding, does not
address the maintenance, the long-
term maintenance. The gentleman is
correct.

The CHAIRMAN. The time of the
gentleman from Maryland [Mr.
GILCHREST] has expired.

(On request of Mr. POMBO, and by
unanimous consent, Mr. GILCHREST was
allowed to proceed for 3 additional
minutes.)

Mr. GILCHREST. Mr. Chairman, the
Boehlert amendment deals with the ex-
isting emergency, which is to repair
the levees up to 1998.

Mr. POMBO. Mr. Chairman, will the
gentleman yield?

Mr. GILCHREST. I yield to the gen-
tleman from California.

Mr. POMBO. Mr. Chairman, if the
area was declared a disaster area from
the floods of 1997, they allow us to re-
pair the damages from the floods in
disaster areas from 1997?

Mr. GILCHREST. Mr. Chairman, re-
claiming my time, I would say two
quick things. No. 1, the Boehlert
amendment ensures that repairs that
were broken take place in the levee
system; but No. 2, if the levees are
maintained—and this is what I want to
do in my study—if the levees are main-
tained and cut the grass and deal with
the issues, we are not going to have an
elderberry bush grow up.

So my amendment, which will amend
the Boehlert amendment, I think, will
deal with the problem of maintenance.

I yield to the gentleman from Cali-
fornia [Mr. MILLER].

Mr. MILLER of California. Mr. Chair-
man, I thank the gentleman and I ap-
preciate his argument. There is a rea-
son we go through the process of en-
dangered species. There is a reason we
go through environmental impact
statements.

Mr. Chairman, last year the Congress
talked about spending $1 billion for one
dam in California, one dam, $1 billion
or more. We went through the assess-
ments, we looked at the environmental
assessments, we looked at the alter-
natives. What did we do? We changed
the way we operate at Folsom Dam. We
strengthened the levees. We did not
build the $1 billion dam for the biggest
floods in our State, and that system
worked perfectly.

That is why we go through these as-
sessments, because good environmental
practices and the taxpayers’ interest
coincide so very often. We could have
chosen to build a $1 billion dam, we did
not have to. And now for very little
money, I think that is the point the
gentleman makes, there is a reason for
doing this.

Mr. GILCHREST. Mr. Chairman, re-
claiming my time, I thank the gen-
tleman from California, I thank both
gentlemen from California, and even
the other gentleman from California.
There are a lot of people from Califor-
nia here.

I think that we all have to recognize
that yes, there have been some ex-
tremes, and there are some examples.
And the gentleman from California
[Mr. HERGER] described an example
where some maintenance was held up
because of the Endangered Species Act,
because of the problems with mainte-
nance and because of the problems of
mitigation costs.

Those are real issues that actually
happened and create layers of bureauc-
racy that we are trying to swim
through, pardon the pun. However, Mr.
Chairman, at this point, I think this
House would more adequately address
the problem if we vote for the Boehlert
amendment, which will end in 1998 and
in that process ensure that repairs are
taking place. In a minute I will offer an
amendment to the Boehlert amend-
ment that will deal with the mainte-
nance and the mitigation costs.

Mr. POMBO. Mr. Chairman, will the
gentleman yield?

Mr. GILCHREST. I yield to the gen-
tleman from California.

Mr. POMBO. Mr. Chairman, the gen-
tleman has said that the Boehlert
amendment does not address mainte-
nance. The gentleman’s amendment is
asking for a GAO study. So neither one
deals with the real problem that we
have of preventive maintenance.

Mr. FAZIO of California. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, I rise in support of the
Boehlert amendment. I know that the
Endangered Species Act is not as well-
known to the rest of the country as it
is to those of us in California who live
with it on a regular basis, and I think
that perhaps we speak with more emo-
tion than many of the other people who
engage in our debate, perhaps with the
exception of the gentleman from Lou-
isiana [Mr. TAUZIN], who exceeds us all.
But let me say something that I think
has been lost in this entire discussion.

The approach that the gentlemen
from California, Mr. POMBO and Mr.
HERGER, are taking is not at odds with
the approach that was taken by the
full Committee on Appropriations
unanimously and the essence of the
substitute that the gentleman from
New York, Mr. BOEHLERT, has brought
to us on the floor today.

We may have differences of opinion
about the Endangered Species Act, and
I, for one, would like to bring the au-
thorization out and go through it line
by line on this floor and resolve our
various points of difference. But no
matter how we feel about that, the bill,
as reported out by the Committee on
Appropriations coming to this floor
next week, contains language which
makes a difference for the people who
are impacted by this flooding in Cali-
fornia.

That amendment was based on a sim-
ple premise, that emergency repairs
should go forward without any ESA re-
quirements for mitigation or prior con-
sultation to impede them. In other
words, for the next, what, 17 months
through the end of next year, we be-
lieve the districts, the State, and the
Federal agencies responsible for put-
ting back in place the flood control
system that was rendered ineffective
by the winter storms can do so without
reference to the Endangered Species
Act. That is the thrust of the Boehlert
substitute.

Now, it may not be enough to satisfy
some, and I understand that there is
need for some ongoing approach,
maybe expedited approaches that
would get through the redtape of bu-
reaucracy more quickly, maybe some
things that would provide common-
sense permits for our local commu-
nities to proceed with on important
flood control projects.

We need to talk about streamlined
process that gets these projects under-
way in a construction season, which is
already limited by salmon runs and
other requirements. We also need to
discuss incentive-based approaches to
get improved compliance with the En-
dangered Species Act. We need to make
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a more cooperative and less heavy-
handed bureaucratic approach.

That is all to be done in an approach
that could, I think, get broad biparti-
san support on this floor as it relates
to the entire Endangered Species Act;
not a single-shot approach to flood con-
trol, but one that would affect all of
our districts and that would move us
further down the road toward, I think,
some understanding of how we can live
with this law.

But get this: This Boehlert sub-
stitute, which is the only language
that the President will sign, we got
that message clearly today, is all we
can accomplish in this short time-
frame. The President will veto the
Pombo bill, even as amended, because
it is a fundamental rewrite of the ESA
that we made up here on the floor, peo-
ple adding amendments and subtract-
ing amendments.

I mean, the bottom line is we have
not done our homework, we have not
done the job that needs to be done. We
are reacting out of emotion, and I un-
derstand that. I feel as the gentleman
from California [Mr. HERGER] does
about the deaths that have occurred in
northern California, the devastating
loss of property, and the cost to the
taxpayers at every level.

But the solution to this problem is
not to take the Endangered Species
Act out and shoot it, we can fix it; but
it is to deal with all of the other envi-
ronmental laws that we have not even
talked about like the NEPA statute
that affects consultation as well and,
more importantly, to get the resources
we need to fix the levees.

We need State and local taxpayers
and property owners and the Corps of
Engineers to come up with a com-
prehensive approach to this solution.
We need a flood bond act to pass in
California. I am hopeful one will in the
next calendar year, in the election ei-
ther on the spring or fall ballot.

We need to work together on that
and not make it appear that the En-
dangered Species Act has caused the
floods. It has, I believe, contributed to
delays, I believe perhaps has contrib-
uted to additional costs, yes. That is
an irritant, that can become a serious
problem, but it is not the reason we
have the floods. We need to focus on
what we can do together to bring about
the mix of funding sources that will get
on top of this, and I would like to fix
the Endangered Species Act in the con-
text of a repair to that entire statute
and not just because we have had to
suffer in California and in other parts
of the country this winter.

b 1745

I think this effort that the gen-
tleman from New York [Mr. BOEHLERT]
has made is designed to get both sides
together to give us something we can
say to the people of California and
other parts of the country who have
lost property and lives, and I think we
can get the system back up and operat-
ing.

The CHAIRMAN. The time of the
gentleman from California [Mr. FAZIO]
has expired.

(On request of Mr. MILLER of Califor-
nia and by unanimous consent, Mr.
FAZIO of California was allowed to pro-
ceed for 2 additional minutes.)

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. FAZIO of California. I yield to
the gentleman from California.

Mr. MILLER of California. Mr. Chair-
man, I want to commend the gen-
tleman for his remarks. I think he in
fact makes maybe the most reasoned
presentation so far on the floor. That is
that we have all heard from our con-
stituents and we have all heard from
our colleagues, problems with imple-
mentation, management, and enforce-
ment of the Endangered Species Act.
That is a well known fact on the floor
of this House.

The fact is that we have watched and
we have battled over this thing over
the many years. But the gentleman
makes a point; if we really want to ad-
dress this, it has to be done in a rea-
soned fashion. We have to bang it out.
The gentleman from California [Mr.
POMBO] started an effort last year and
that came to naught. The gentleman
from Alaska [Mr. YOUNG] has ap-
proached me this year about whether
or not there is a chance to get a group
of people to sit down and discuss this.
The gentleman from New York [Mr.
BOEHLERT], the gentleman from New
Jersey [Mr. SAXTON], and the gen-
tleman from Maryland [Mr. GILCHREST]
have talked to Members in their caucus
about this.

Mr. Chairman, the fact of the matter
is we are arriving at a point where
there is a critical mass of people who
believe that we have an obligation to
address this in a comprehensive fash-
ion. I think that is the important way
to go about it.

But to use this vehicle as a means of
now just driving a large hole into it
with respect to huge, huge integrated
water projects throughout the western
United States, through much of the
area of flood control projects, I think
would be a terrible mistake. We can do
the Boehlert-Fazio amendment. That is
doable. The President will sign it. We
can take care of this immediate prob-
lem. Then we can start with the very
hard, difficult work, and that is getting
a comprehensive review and changes
with this act so in fact it can work for
the rest of our economy.

Mr. FAZIO of California. Mr. Chair-
man, reclaiming my time, I want to
congratulate the ranking member. I
am sure the gentleman from California
[Mr. POMBO] and the gentleman from
Alaska [Mr. YOUNG] are pleased to hear
that kind of commitment, because we
all know that kind of work has to be
done.

Mr. DICKS. Mr. Chairman, will the
gentleman yield?

Mr. FAZIO of California. I yield to
the gentleman from Washington.

Mr. DICKS. Mr. Chairman, one of the
realities here, too, is when people are

talking about protecting flood control
projects, that is one thing. But then
there is going to be a higher burden on
the farmers, on the miners, on the
other industries, because we are going
to have to do this protection at some
point.

The CHAIRMAN. The time of the
gentleman from California [Mr. FAZIO]
has again expired.

(By unanimous consent, Mr. FAZIO of
California was allowed to proceed for 2
additional minutes.)

Mr. SAXTON. Mr. Chairman, will the
gentleman yield?

Mr. FAZIO of California. I yield to
the gentleman from New Jersey.

Mr. SAXTON. Mr. Chairman, I thank
the gentleman for yielding.

Mr. Chairman, I would like to clear
up one matter. Earlier in the debate
when I was in the well, there was some
question about the position of the
White House. The gentleman from Cali-
fornia just reiterated a position that I
thought was valid, and that was that
the White House, the President, would
not sign the Pombo bill in its current
form. I am also aware that calls have
been made to the White House in the
subsequent couple of hours. Would the
gentleman bring us up to date on what
he believes the position of the White
House is?

Mr. FAZIO of California. Mr. Chair-
man, I believe the White House re-
mains opposed to the Pombo bill, as
amended, and supports the Boehlert al-
ternative, which is the only thing we
can accomplish in this short time
frame; maybe not from the standpoint
of many Members the best, but it is
what is doable. It is what we can bring
home to our constituents in need. We
can then go back and take a more com-
prehensive approach. The committee
can do its work. We will not be sup-
planting them here on the floor.

I do think that is the most construc-
tive thing. What I really want to get
across is this bill, as we know, is not
going to pass the Senate. It is not
going to even come to the President for
a veto. It is a vehicle for debate. It is
a vehicle to air a problem. Now, let us
not lose sight of the fact that we owe it
to our constituents to help them with a
short-term crisis. Mr. Chairman, I urge
Members to support the Boehlert sub-
stitute.

Mr. POMBO. Mr. Chairman, I ask
unanimous consent that debate on this
amendment be limited to 30 minutes, 15
minutes on each side, equally divided.

The CHAIRMAN. And all amend-
ments thereto?

Is there objection to the request of
the gentleman from California?

Mr. GILCHREST. Reserving the right
to object, Mr. Chairman, and I do not
want to object, but I would like to en-
sure that my amendment be protected
in this time frame.

Mr. POMBO. The request is to the
Boehlert amendment and all amend-
ments thereto. I will assure the gen-
tleman that I do not have any objec-
tion to his amendment.
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The CHAIRMAN. Is there objection

to the request of the gentleman from
California?

There was no objection.
The CHAIRMAN. The gentleman

from California [Mr. POMBO] will con-
trol 15 minutes, and the gentleman
from California [Mr. MILLER], the
ranking minority member, will, I as-
sume, control the other 15 minutes.

PARLIAMENTARY INQUIRY

Mr. DICKS. Parliamentary inquiry,
Mr. Chairman.

Mr. Chairman, is it not the regular
order that Members who are standing
are recognized for a portion of the 30
minutes?

The CHAIRMAN. The request was to
expedite and divide in half the control
of the time, so the Chair exercised dis-
cretion to carry out that allocation
which was clearly in agreement.

Mr. MILLER of California. Mr. Chair-
man, it is my understanding that it is
15 minutes a side. I ask unanimous con-
sent to yield half my time to the gen-
tleman from New York [Mr. BOEH-
LERT], half of my 15 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
The CHAIRMAN. The gentleman

from New York [Mr. BOEHLERT] will
control 71⁄2 minutes.
AMENDMENT OFFERED BY MR. GILCHREST TO

THE AMENDMENT IN THE NATURE OF A SUB-
STITUTE OFFERED BY MR. BOEHLERT

Mr. GILCHREST. Mr. Chairman, I
offer an amendment to the amendment
in the nature of a substitute.

The Clerk read as follows:
Amendment offered by Mr. GILCHREST to

the amendment in the nature of a substitute
offered by Mr. BOEHLERT:

At the end of the amendment add the fol-
lowing new section:
SEC. . GAO STUDY OF MITIGATION REQUIRED FOR

LEVEE MAINTENANCE PROJECTS.

Not later than 6 months after the date of
the enactment of this Act, the Comptroller
General of the United States shall—

(1) conduct a nationwide study of the costs
and nature of mitigation required by the
United States Fish and Wildlife Service and
the National Marine Fisheries Service, pur-
suant to consultation under section 7(a) of
the Endangered Species Act of 1973 (16 U.S.C.
1536(a)), for flood control levee maintenance
projects; and

(2) submit to the Congress a report on the
findings and conclusions of the study.

Mr. POMBO (during the reading). Mr.
Chairman, I ask unanimous consent
that the amendment to the amendment
in the nature of a substitute be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
Mr. GILCHREST. Mr. Chairman, I

ask that the amendment to the amend-
ment in the nature of a sustitute be
adopted.

The CHAIRMAN. The question on the
amendment offered by the gentleman
from Maryland [Mr. GILCHREST] to the
amendment in the nature of a sub-

stitute offered by the gentleman from
New York [Mr. BOEHLERT].

The amendment to the amendment in
the nature of a substitute was agreed
to.

Mr. POMBO. Mr. Chairman, I yield 4
minutes to the gentlewoman from
Idaho [Mrs. CHENOWETH].

Mrs. CHENOWETH. Mr. Chairman, I
thank the gentleman from California
for yielding time to me.

Mr. Chairman, I wanted to address
the Boehlert amendment. We have
heard the gentleman from California
[Mr. FAZIO] speak very eloquently to
the fact that we need to put off consid-
eration because, after all, hopefully we
will be dealing with the Endangered
Species Act. But if we think for one
minute that the entire act will not
evoke more emotion and more concern
than this particular bill does, then we
are not thinking clearly, again.

Certainly, organizations like Trout
Unlimited and the Sierra Club will be
lobbying any commonsense reform to
the Endangered Species Act. The Boeh-
lert amendment simply codifies into
law that which is already being used by
rules and regulations, and it is not
working. The issue is, when are we
going to put humans and human prop-
erty above the lives of a beatle or a
snail or various other species?

These agencies have not been using
common sense as they regulate. In
Idaho, we have a highway that goes
into a little town, Grangeville, that
was being washed out because of flood-
ing. Yet, the National Marine and Fish-
eries Service and the Fish and Wildlife
Service would not let us repair that
highway. Instead, they allowed a huge
amount of siltation and sediment load
to occur in those streams and rivers
that have been set aside as critical
habitat for the salmon because this
agency was not willing to make a deci-
sion.

In the little town of Julietta the
flooding occurred, and the sewer sys-
tem up there was threatened with the
settling ponds, and the Fish and Wild-
life Service insisted that the town
plant willows and other bushes on the
dikes in order to protect the steelhead,
and yet the settling ponds were flood-
ing and effluent was going into another
river that is critical habitat for the
salmon.

Mr. Chairman, the fact is that when
agencies are left to their own, they are
mixing up their priorities. We are sim-
ply, in this body today, trying to rees-
tablish the priorities. Yes; these are
not extreme emotions, and these are
not extreme solutions that we are
looking to. Mr. Chairman, as I look at
these pictures, it does evoke emotion.
It is of great concern to us. I think we
need to do the responsible thing. We
need to support the Pombo amendment
and we need to defeat the Boehlert
amendment.

Mr. Chairman, I rise in support of H.R. 478,
the Flood Prevention and Family Protection
Act, and in opposition to the Boehlert-Fazio
substitute.

There is a great deal of misinformation
being spread around here today, I want to
clear some of this up.

Fact—under current law, the Endangered
Species Act allows necessary repair work to
levees and flood control structures only after
flooding has begun to destroy human life,
property and wildlife habitat, and only after the
President declares the flooded area a disaster.

In other words, flood prevention repairs can
begin only after there is a devastating flood.
That is not prevention, Mr. Chairman, and is
yet another example of the inflexible nature of
the ESA.

Fact—H.R. 478 does not gut the ESA, as
some claim. If H.R. 478 becomes law, the
NEPA process will still provide Federal agen-
cies with an opportunity to ensure flood control
measures do not harm endangered species.

Fact—this is not a problem limited to Cali-
fornia’s 1997 winter floods. We have heard
and will hear more ESA horror stories through-
out the day. But, Mr. Chairman, let me tell you
about my home State of Idaho. We, too, were
flooded in Idaho this winter. On New Years
Day this year, streams became torrents of
water, dykes were breached, levees were
blown-out all over Idaho. I personally flew over
the flooded areas to see firsthand the devasta-
tion. Livestock and other property were lost.
Fourteen counties in Idaho were declared dis-
aster areas.

In Idaho, a river is eroding a county road
near Grangeville—a road that is the sole ac-
cess to a housing development. Because of
the geological structure of the area, this is the
only place that a road is possible. The river is
cutting away at the bank and the road, pouring
sediment into the river. This sediment impacts
the endangered salmon.

Yet, the National Marine and Fishery Serv-
ice [NMFS] is holding up repair until they can
determine if the repair will be harmful to the
endangered salmon. This is a dangerous situ-
ation because an entire community can be
cutoff, and at the very least, travel over this
road is hazardous. In the short term, repairs
may impact the salmon, yes, but in the long
term, the community and the salmon would
benefit—sediment would no longer be pouring
into the stream, and the citizens can safety
travel over the road.

Another example from Idaho, a stream bank
on the edge of the town of Julietta—population
488—was breached by flooding. The water
continues to threaten Julietta’s sewer system.
But the U.S. Fish and Wildlife Service is re-
quiring Julietta to plant shrubs and willows to
mitigate impacts to the steelhead, a species
that is proposed but not listed as endangered.

The problem is that the planting on the
stream bank isn’t even in the town of Julietta,
and is out of Julietta’s control. Additionally, the
steelhead isn’t even listed. The levee remains
breached, and Julietta remains at risk—even
through the river remains high and the snow
pack in the mountains is at record levels. All
forecasts point to another flood.

What we have in Idaho, then, Mr. Chairman,
is sediment pouring into a stream—impacting
both humans and fish—and the possibility of
sewage effluent entering a river—again im-
pacting fish and humans. Grangeville and
Julietta and the fish are impacted by the in-
flexible nature of the ESA, and are at risk.
This has also affected the species the ESA
was meant to protect—this is simply unaccept-
able, especially in these emergency situations.
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North Dakota recently experienced flood-

ing—and who knows where it could happen
next.

Is this the intent of the Endangered Species
Act? Is it to be implemented in such a way
that communities are threatened? I say no.
We must provide the flexibility to protect our
citizenry from flooding and in the end, as in
the case of Grangeville, protect the endan-
gered species, the salmon.

H.R. 478 does not gut the ESA. This is a
good bill which merely provides the flexibility
to allow our citizens to prepare and try to pre-
vent disasters.

The Boehlert-Fazio substitute will not work.
in fact, it will make the current situation worse.
The substitute subjects the repair or replace-
ment of all flood control projects in disaster
areas around the National to requirements es-
tablished by the U.S. Fish and Wildlife Service
for projects located in declared disaster ares
in California. That’s right, Boehlert-Fazio is
limited to only California, and authorizes re-
pairs only through 1998. What about my State
of Idaho? What about future threats and disas-
ters?

Passing legislation that gives the FWS do-
minion over people sets up a very dangerous
precedent—and is a real threat to families
across America. The FWS has already shown
that it puts the interests of wildlife over prop-
erty rights. With the Boehlert substitute, the
FWS would have the legal authority to place
the interests of wildlife before the safety of
people. The safety of people and wildlife
should be treated at the same level.

What’s worse, the Boehlert-Fazio substitute
provides no coverage for maintenance, either
before or after flood disasters. As we in the
West know, maintenance of dykes and levees
is absolutely crucial to flood protection. The
Boehlert-Fazio substitute makes existing law
worse.

With that, Mr. Chairman, I urge my col-
leagues to vote for H.R. 478, and vote against
the Boehlert-Fazio substitute.

Mr. MILLER of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from California [Mr. FARR].

Mr. FARR of California. I thank the
gentleman for yielding time to me, Mr.
Chairman.

Mr. Chairman, let us think about it
for a minute. We would think that
there was never a disaster in America
before the Endangered Species Act.
That act was adopted when Nixon was
President in 1972. We wait until 1997 to
get up and say that all the floods in
California were a result of the Endan-
gered Species Act? Then what they do
is to bring an amendment to the floor
which, frankly, the reason we are hav-
ing such a long debate on is that it was
very poorly drafted. It was poorly
drafted because it opens a huge hole.

If we look on page 2, and I hope all of
us will read these bills, because that is
what we are sworn in office to do as
lawmakers, it says on line 21 that the
consultation and conferencing under
the paragraphs in this bill are not re-
quired for any agency; not required,
not required. This is the big loophole.

Mr. Chairman, before coming to the
Congress I served in the California Leg-
islature. I drafted bills that created
water districts and irrigation districts.

Before that I was on the board of super-
visors. I sat on water districts and irri-
gation districts, and on air boards and
transportation boards. The reason we
have the consultation process in law is
so we can avoid the unforeseen prob-
lems that come about when you start
tampering with nature.

If we are going to do levees and build
dams and operate them, we are going
to have downstream effects. Those
downstream effects can affect people’s
livelihood. We do not want to exempt
that process, because what happens if
we do not have that consultation in the
beginning, we are going to end up with
someone filing a lawsuit in court, and
if there is any way to delay a project,
just get it tied up in the courts where
nobody wins except the lawyers.

I have all the respect in the world for
the people that came and wanted to try
to deal with the regulatory issues when
it comes to floods, but this bill, the
way it was drafted, is the wrong ap-
proach.

I rise today in support of the Boeh-
lert amendment. Many of the people
who spoke in favor of this bill who gave
these causes are California legislators.
They never got up after the 1986 flood,
where we lost lives, and blamed it on
the Endangered Species Act. They
never took action before when they
were in Congress to amend the act.

Do not make any bones about it, this
bill, the way it came to the floor, opens
a door far beyond what those who tell
us they just want to kind of make the
process a little bit expeditious really
intend to do.

Every time we make a decision to
dig, drill, cut, build, repair, we are
going to affect something. I assure the
Members that they have to have a
process where people talk about that
before the effects are known, before the
effects of the construction are placed
upon those that have a negative effect.

I urge Members to support the Boeh-
lert amendment. It is a reasonable ap-
proach. It can get signed into law. If we
really want to correct the problem, we
want it to become law. That is what
the President will sign. I urge an ‘‘aye’’
vote.

Mr. POMBO. Mr. Chairman, I yield 3
minutes to the gentlewoman from Mis-
souri [Mrs. EMERSON].

Mrs. EMERSON. Mr. Chairman, it
pains me to have to rise and speak
against the amendment of my dear
friend, the gentleman from New York
[Mr. BOEHLERT]. Mr. Chairman, it will
not help my district in Missouri, and I
realize that that sounds a little bit
selfish, but the fact is that my job here
is to protect the folks back home, and
that is what I need to do.

Let me explain by telling the Mem-
bers about a couple of situations in my
district. We have a small town called
East Prairie, where the integrity of its
levees are greatly threatened. This is a
poor town and it is very prone to flood-
ing every year. Because of this, there
are a lot of folks who live on welfare in
East Prairie because no companies

want to come to East Prairie and lo-
cate because they keep getting flooded
out.
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So we have no jobs. We have lots of
welfare recipients and we do not have
any prospects for getting new jobs
until our levees can be fixed and we can
get two pumping stations to help keep
those levees strong and maintain them.

I need to know what I can tell the
folks in East Prairie, MO, who des-
perately want to find work. Am I going
to tell them that they ought to move
away because Fish and Wildlife or the
EPA thinks that the pallid sturgeon in
our region is more important than
them?

And then several miles up the river
in a place called Commerce, MO, right
on the river we have another problem.
If we had a flood half as bad as they
had in Grand Forks, the Army Corps of
Engineers tells us that we would have
a huge chocolate tide coming in be-
cause our levees cannot hold the water
and, it would spread all the way
through our district, southern Mis-
souri, all the way to Helena, AR, the
home of our colleague, the gentleman
from Arkansas [Mr. BERRY] and the
President’s home State.

Our levee simply cannot manage that
influx of water. We stand to lose half a
million lives, several interstates,
schools, businesses, private property. It
is a terrible situation.

Our landowners, for example, we have
to wait 2 years to have an environ-
mental impact statement to tell us if
we can even get a permit to fix this.
That is not right. Our landowners in
both these cases have offered five times
the mitigation to maintain and repair
these levees, but we are told by the
EPA and Fish and Wildlife that since
this is not natural wildlife they will
not accept that, but five times hun-
dreds of thousands of dollars of mitiga-
tion and it is unacceptable.

So what do I tell these folks in my
district? What do I tell them when
their lives are in harm’s way on a daily
basis? That we have to wait 2 years to
even try to fix this problem?

So anyway, that is my problem. That
is my concern. I sure think that the
Pombo-Herger bill is going to help our
folks in southern Missouri a lot more
than that of my friend, the gentleman
from New York [Mr. BOEHLERT].

Mr. MILLER of California. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Washington [Mr. DICKS].

Mr. BOEHLERT. Mr. Chairman, I
yield 1 minute to the gentleman from
Washington [Mr. DICKS].

The CHAIRMAN. The gentleman
from Washington [Mr. DICKS] is recog-
nized for 3 minutes.

Mr. DICKS. Mr. Chairman, I thank
the gentlemen very much for yielding
me the time.

I rise in very strong support of the
Boehlert amendment. I think the Boeh-
lert-Fazio amendment is carefully
crafted. It gets the job done but it does
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not create this great big broad excep-
tion in the Endangered Species Act.

Let me just read to my colleagues, I
think very careful language that ad-
dresses why the bill as reported, the
Pombo bill, is unacceptable. The bill
would permanently exempt the recon-
struction, operation, maintenance, and
repair of all dams, hydroelectric facili-
ties, levees, canals, as well as a host of
other water-related activities, from the
safeguards and protections provided in
the Endangered Species Act. There are
literally thousands of dams and other
structures nationwide that have flood
control as a purpose.

H.R. 478 is clearly unnecessary. There
is no credible evidence suggesting that
the ESA has worsened flood damage. In
fact the ESA is already flexible enough
to allow expedited review for improve-
ments or upgrades to existing struc-
tures in impending emergencies.

The ESA also allows exemptions for
replacement and repair of public facili-
ties in presidentially declared disaster
areas. The Fish and Wildlife Service is-
sued a policy statement clarifying how
the agency is implementing these
emergency provisions in the 46 Califor-
nia counties that were declared Federal
disaster areas this year. Under the pol-
icy, flood fighting and levee repairs are
automatically exempted from the ESA
if they are needed to save lives and
property.

By the way, just to read again the
statement by the administration, the
administration strongly opposes H.R.
478 because it would exempt all flood
control projects from consultation and
taking requirements of the Endangered
Species Act. The administration clear-
ly supports minimizing flood damage
and protecting the residents living in
flood-prone areas, but does not believe
that H.R. 478 will achieve these pur-
poses. Because of severe economic and
environmental impacts that would be
caused by H.R. 478, the Secretary of the
Interior would recommend that the
President veto the bill in its current
form.

Mr. Chairman, that is why I think
the Boehlert-Fazio substitute, which is
carefully crafted, which deals with the
emergency situation, which in essence
codifies in law what the President has
already done in California through his
declaration, is the right way to pro-
ceed. This will be in conjunction with
what we are doing on the supplemental
appropriations bill.

I just hope Members really do under-
stand that this amendment is aimed at
weakening the Endangered Species Act
and I think will produce a very nega-
tive consequence to the timber indus-
try, to agriculture and mining who will
have restrictions laid on them because
of this exemption.

Mr. BOEHLERT. Mr. Chairman, I
yield 2 minutes to the gentleman from
New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Chairman, we are
down to the last few minutes of this de-
bate on the Boehlert substitute. I
think it is important to point out here

that there are some things that we can
get done today which will become law
and there are some things that we
ought not to get done today which
frankly cannot become law.

One of the things which cannot be
done today is that we cannot make
major changes to the Endangered Spe-
cies Act because if we were to do so, we
would have to have the cooperation of
the administration, and the adminis-
tration has clearly stated as late as the
last couple of hours that the Pombo-
Herger language is unacceptable and,
therefore, it cannot become law.

What can happen today is the adop-
tion of this amendment, the Boehlert
substitute, which can then become the
base bill which can pass this House,
which I believe can pass the Senate and
which I believe can be signed into law,
which will grant the constituents of
the gentleman from California [Mr.
POMBO] and the gentleman from Cali-
fornia [Mr. HERGER] and the folks from
North and South Dakota and the other
flood stricken areas the relief that
they need in order to repair the flood
control systems that have been dam-
aged by the floods.

Mr. Chairman, I just want to urge
every Member to do what I have con-
cluded is the right thing in order to
pass this aid along, not in the form of
money but the opportunity to get
things done quickly and in a way that
nobody seems to object to, particularly
the administration whose cooperation
we once again need.

I commend the gentleman from New
York [Mr. BOEHLERT] for his hard
work, as well as the gentleman from
California [Mr. POMBO], who has a dif-
ferent approach, but I think that in the
interest of moving the process forward
and in the interest of getting the relief
to the folks who need it the most, that
there is only one answer and that an-
swer is to vote ‘‘yes’’ on the Boehlert
substitute.

Mr. POMBO. Mr. Chairman, I yield 3
minutes to the gentleman from Califor-
nia [Mr. LEWIS].

(Mr. LEWIS of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. LEWIS of California. Mr. Chair-
man, I thank my colleague for yielding
me the time.

Mr. Chairman, there are two experi-
ences I have had in my life that I would
like to point to in setting up my share
of this discussion. In 1938 we had a
major flood in California. I was 4 years
old. I remember it clearly, dropping a
ping pong ball outside my back window
and it dropped about 12 to 18 inches and
hit the water and floated out through
the back fence. At that point in time,
I understood clearly that nature could
have a very big impact upon our lives
and that disasters were of great poten-
tial that we needed to pay great atten-
tion to.

The next event involved the late
1960’s, when my colleague from Califor-
nia who is standing over here and I dis-
covered the word environment. And it

was a very important development be-
fore all of us recognized that mankind
was having an impact upon our envi-
ronment that we needed to pay very
careful attention to. As a result of that
and the work involving that, I once
chaired a committee that developed
the toughest air quality management
district in the country. I take a back
seat to nobody in terms of environ-
mental questions.

But when we find ourselves in a cir-
cumstance like that which California
is experiencing now, where a major
flood control project in southern Cali-
fornia would be held up by the wooly
star, which is nothing but a cactus that
is almost laughable except it gets a lit-
tle purple flower for about 2 weekends
a year; when indeed the kangaroo rat is
having a huge impact upon develop-
ment in the Central Valley where these
floods have recently taken place; when
the Delhi Sands flower-loving fly is im-
pacting not only the development of a
county hospital but the economy and
the flood control in the very region I
am worried about in the south lands.
That would suggest to me that the en-
vironmental movement has some way
gotten into the hands too often of
those people who are on the very
fringes of this entire discussion.

It is time to make sense out of the
Endangered Species Act. It is time to
recognize that these flood control
mechanisms in the Central Valley are
critical to the health and welfare of
our people. And we should not allow ex-
treme voices to dominate this debate.

If we defeat the Boehlert amendment
and the Fazio amendment today and
we go forward with this bill, we will set
up a discussion that will for the first
time in many, many a year cause ev-
erybody of good faith to say, hey, we
have to make sense out of this thing.
There is no doubt that my public is
concerned about the environment, but
they do not want to have idiocy pre-
vail.

To suggest that these gentlemen on
my side of the aisle are interested in
gutting the Endangered Species Act is
less than a service to the process we
are about here. Indeed, we have gone to
extremes, and it is about time we took
sensible voices to the bargaining table
between now and the time the Presi-
dent ever sees this bill and make sure
that endangered species that are im-
portant to all of us truly have their
place in this debate, a very valuable
place; but also people, a very valuable
species, ought to have a place in this
debate as well.

Mr. Chairman. I rise today in strong support
of the Flood Prevention and Family Protection
Act of 1997. This legislation was introduced by
my colleagues Congressman WALLY HERGER
and Congressman RICHARD POMBO following
the January floods in California which dev-
astated the San Joaquin and Sacramento Val-
leys. This legislation, which enjoys wide bipar-
tisan support, has been drafted in an ex-
tremely focused manner to correct a serious
deficiency in the Endangered Species Act as
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it relates to the interplay between wildlife habi-
tat and flood control projects, facilities and
structures.

I also want to thank my colleagues TOM
CAMPBELL and BILLY TAUZIN for their thoughtful
input and positive changes to this important
legislation. The voices these members add to
the debate help move this discussion in a
positive direction. Their recommendations are
welcomed by my colleagues and I who have
long-standing concerns over the excesses of
the Endangered Species Act and its oft-times
arbitrary application.

H.R. 478 allows the reconstruction, mainte-
nance, repair and operation of existing flood
control projects before a flood event occurs—
not after the damage has been done. This is
a critical point. Opponents of this legislation
believe that we should sit on our hands while
a 100-year flood event wipes out people’s
property, species habitat and existing flood
control projects. This makes absolutely no
sense. I cannot believe that opponents of this
measure think that endangered species like
the delhi sands flower loving fly and the kan-
garoo rat should have the same priority as the
protection of human lives and property. That’s
right, the extreme environmental groups place
species protection over the protection of hu-
mans. I hope my colleagues listening to this
debate don’t have the same set of priorities.
The fringe environmental community wants
you to believe that this measure guts or rips
the heart out of the Endangered Species Act.
Nothing could be further from the truth. It sim-
ply adjusts shortcomings with the ESA.

The County of San Bernardino, which I rep-
resent, is responsible for constructing, operat-
ing and maintaining hundreds of miles of flood
control facilities. These facilities are designed
to protect people and property from flood dam-
age—not provide habitat for endangered spe-
cies. The Santa Ana River Mainstem Project
and the Seven Oaks Dam are located in my
congressional district. These projects are re-
sponsible for the protection of millions of lives
and billions of dollars of property in Riverside
and Orange Counties. I certainly don’t believe
that the millions of people who are protected
by these projects feel that we should wait until
after a major flood catastrophe to repair these
projects.

As a result of the Endangered Species Act
and its ever-changing interpretation and the
ever-increasing list of threatened and endan-
gered species, the mitigation requirements on
many flood control facilities are cost prohibi-
tive. In fact, the permitting process has be-
come so costly and time consuming that criti-
cally needed projects are now often delayed
and abandoned. At the very least, we need to
provide State and local flood control profes-
sionals with the ability to repair existing flood
control investments before disaster strikes. It
is unfortunate that the regulatory burden on
the permitting process has become so encum-
bered that the public, in many instances, no
longer receives the same level of flood protec-
tion they once enjoyed.

Make no mistake, this legislation can also
reduce Federal costs associated with future
flood disasters. As chairman of the Appropria-
tions Subcommittee responsible for the annual
budget of the Federal Emergency Manage-
ment Agency, I know full well the impacts that
natural disaster supplementals have on other
Federal programs. Prior to the 104th Con-
gress, Congress and the Administration simply

added the costs of disaster recovery to the
deficit. Congress has now taken the respon-
sibility of fully offsetting federal disaster recov-
ery spending from other important federal pro-
grams. In fact, the disaster supplemental
which will be on the House floor next week
uses housing programs as an offset for disas-
ter spending. While I don’t believe that we
should have to pit housing and other programs
against disaster relief, these will continue to
be the tough choices we face unless we get
a handle on the costs of disasters.

The Herger-Pombo Flood Prevention and
Family Protection Act is one such tool we can
use to decrease the exorbitant costs of future
flood disasters.

Let’s give some relief to the past and future
flood victims by providing flood control profes-
sionals the tools they need to do their job ef-
fectively. As Governor Wilson stated in a May
6 letter to Congressmen HERGER and POMBO,
‘‘this bill will make it much easier to avoid loss
of life and property by expediting preventative
maintenance prior to flooding with the expec-
tation that this would reduce the risk to life
and property during the flood itself.’’

I urge my colleagues to put people first.
Support H.R. 478 and oppose the Boehlert-
Fazio amendment.

Mr. MILLER of California. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, we are coming to the
end of this debate. Let me just suggest
that the experience in Congress is not
very good when we try to write whole-
sale exceptions to an individual law
without considering the impact else-
where.

We did this 11⁄2 years ago with log-
ging without laws. Not only did we dev-
astate a lot of the forests in the Pacific
Northwest and elsewhere, but we found
out we had horrible impacts in terms of
landslides this year that killed people
because of lack of restrictions on where
cuts were made. We also see that we
are having an impact on the commer-
cial fisheries and on jobs.

Now we come to it is essentially lev-
ees without laws. This Government,
the taxpayers, have spent billions and
billions of dollars taking the great riv-
ers of this country that ran across
thousands of miles, that have filled
hundreds of miles of flood plains, and
we have forced them into very narrow
rivers with very high levees. Should we
be surprised when every now and then
the rivers jump out of those levees?
That is what happened this year.

But there is no indication at all that
that happened because of the Endan-
gered Species Act, and yet we are on
the floor today talking about blowing a
huge hole in the Endangered Species
Act because we are angry about the
floods. But the demonstration is sim-
ply this, we had too much water for the
existing design of the levees and the
water blew those levees out. It had
nothing to do with the Endangered
Species Act.

We had river flows that most of us in
our lifetime have never seen in the
State of California, they had never
seen in North Dakota, they had never
seen in the Midwest. It had nothing to

do with the Endangered Species Act. It
had to do with the fact that so much
water was coming through that there
was no capacity of the levees to hold.

We ought to be very careful before we
accept a wholesale retreat on the En-
dangered Species Act with respect to
huge publicly subsidized Federal water
projects in the West and elsewhere.

I say that because of this: If you get
these exceptions, then the burdens of
meeting the requirements of the En-
dangered Species Act fall on the com-
mercial fishermen, they fall on the
logger, they fall on the miner, they fall
on the municipalities, because that
burden has to be met somewhere else.
And if the levee districts can escape
their obligation under the Endangered
Species Act, we will be looking to the
people in the forests, we will be looking
to the people in the commercial fishing
industry to try to pick up that burden.

I hope that we would vote for the
Boehlert-Fazio amendment and reject
Pombo.
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Mr. BOEHLERT. Mr. Chairman, I
yield 1 minute to the gentleman from
Michigan [Mr. DINGELL].

Mr. DINGELL. Mr. Chairman, I am
grateful to the gentleman for yielding
me this time.

I want my colleagues to understand
that today they have a choice between
going home and telling people they did
something about levees and levee re-
construction or going home and saying
that they made wonderful speeches and
brought down the legislation which
could have helped those people; that
they have assured a veto or a filibuster
in the Senate which will kill this legis-
lation.

I want to give my colleagues one ex-
ample of what this means. In the West,
salmon streams now are faced with a
situation where salmon are becoming
endangered species. What this says is
that we are stripping those home-
owners and others along the shore of
the protection of Federal flood control,
but we are also doing something else,
we are stripping the salmon, which is
one of God’s great gifts to the people of
the Western United States, of all pro-
tection. And we will find the great runs
of salmon being a matter of cold hard
history with those species now gone
from the western rivers.

Mr. Chairman, I urge my colleagues
to vote for the amendment of the gen-
tleman from New York and against the
legislation.

Mr. BOEHLERT. Mr. Chairman, I
yield myself the balance of my time.

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Chairman, we
are coming to the close of a spirited
and very serious debate, and I want to
commend all those who have partici-
pated for the seriousness of purpose.

My substitute addresses the stated
objective of H.R. 478 in a manner that
does not violate a very important piece
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of legislation, the Endangered Species
Act, and in a manner that is friendly
and sensitive to the environment.

We have a choice. Do we want to
solve a problem or do we want to beat
up on the Endangered Species Act? I do
not find the Endangered Species Act,
despite the fact that it is so well-in-
tended, to be perfect. It requires some
refinement. But that is another debate
for another day. This purpose today is
to address an emergency situation.

We have been faced with an emer-
gency situation and we have come up
with an emergency response, a re-
sponse that allows the repair work to
go forward not just after the fact, as
some have been concerned with, but
prior to the fact if there is a substan-
tial threat.

Now, the crafters of H.R. 478 will tell
my colleagues that their bill is nar-
rowly crafted. Be wary of that. Do not
buy anything from that, because their
bill would exempt from the Endangered
Species Act maintenance, rehabilita-
tion, repair, or replacement of a Fed-
eral or a non-Federal flood control
project, facility, structure. The list
goes on and on. A blanket exemption.

We have heard expressed here in elo-
quent terms how important the Endan-
gered Species Act is to America. Do we
just want to throw it out? The answer
is clearly no. But no law is more im-
portant than human life, and we want
to protect human life, and that is why
we have the exemptions we do in this
bill. When human life is threatened,
when there are substantial property in-
vestments threatened, we do not want
a lot of bureaucrats and red tape and a
lot of paperwork saying, well, we are
sorry. We do not want people to be in
harm’s way so we provide exemptions
for that.

Now, let me tell my colleagues some-
thing. People will say, well, the gen-
tleman from New York, [Mr. BOEH-
LERT] and the gentleman from Michi-
gan, [Mr. DINGELL] and some of the
others are against flood control
projects. They do not want to build any
public works projects to protect the
American people. How wrong they are.
Because I am chairman of the Sub-
committee on Water Resources and En-
vironment that brought to this floor
last year a $4 billion, 4-year program
for flood control and important activi-
ties like that which are so essential to
California, not just California but New
York, too.

So I suggest to my colleagues, if our
desire is to beat up on ESA, go ahead.
But that is not what we are here to ad-
dress. We are here to address an emer-
gency. We are here to legislate.

I have been told by the administra-
tion that H.R. 478, even as amended,
will not be signed into law by the
President of the United States. So we
can have all the grand speeches we
want, all the press releases we want,
but we will not have legislation to deal
with real problems affecting real peo-
ple in a real emergency. My bill will be
signed by the President. The adminis-

tration has said so. So that is very im-
portant.

Finally, let me point out that my
language, my proposal, was passed
unanimously by voice vote in the Com-
mittee on Appropriations on a biparti-
san basis. But that was not good
enough. The committee was upset and
they objected to it. That is why we are
here. Support an environmentally
friendly substitute. Let us do the peo-
ple’s business.

Mr. POMBO. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, the gentleman from
New York, [Mr. BOEHLERT] is accurate
on a few things, and I appreciate that
he has come to the floor with his
amendment. And if it did what he said
it did, I would wholeheartedly support
it. I would be the first person down
here saying that it was a great piece of
legislation and that we all should sup-
port it. But it does not do what he says
it will do.

It absolutely does not accomplish the
goals that we set out. He says it does.
His statement says it does. The things
that he passed out says that it accom-
plishes what we want, but it does not.

We do have a choice today, my col-
leagues. We have a very definite
choice. What the amendment of the
gentleman from New York would allow
is that this break in the levee, it would
allow us to fix that. It would not waive
mitigation. It would not waive the En-
dangered Species Act. It would defer
the Endangered Species Act until it
was repaired.

Well, what is the difference between
that and current law? Nothing. The
policy that was sent out by the U.S.
Fish and Wildlife Service on February
19 said exactly what the gentleman
wants to do. He says the administra-
tion will sign it. Well, of course they
will sign it, they issued it. Of course
they will. It does not take care of the
problem that we have, and that is to
prevent this from happening.

I would like to show my colleagues, if
I may, something that is very real.
This is a picture of a levee bank. This
is the picture of a levee bank right
now. We can see the condition that it is
in. They were prevented from main-
taining that bank, clearing the brush
out so that it could handle the 500-year
flood, so that they could handle the
amount of water that went through
there.

They wanted to do it. They were told
they could not until they went through
a lengthy bureaucratic red tape mess.

But take a look at that picture a lit-
tle closer. As they got a little closer in
the boat, we begin to see just how bad
this is. And we go a little bit closer and
we can see the hole, the hole through
the levee. We did not see it in the first
picture because it is covered with
brush, but we can see it if we get up 2
feet away. I know my colleagues can-
not see this, but there is a man stand-
ing inside that hole.

That is the other side of the river
where they had a boil coming up with

water pouring out. That is the reality
of what we are trying to do.

The amendment of the gentleman
does absolutely nothing about this.
The gentleman’s amendment does
nothing on preventive maintenance. It
does not allow us to maintain that
levee system.

What it does do is it says if the Presi-
dent declares it a disaster area in 1997,
from this year’s flood, then we can fix
it. We can go back and fix that break.
It does nothing to take care of an ongo-
ing maintenance problem so that we do
not have to come back and do this
again year after year after year. It falls
short of the goal. It accomplishes noth-
ing.

Yes, we do have a choice. We can go
home and tell our constituents that we
actually did something about this
problem or we can do what Congress
has done for the past 40 years: Put up
something that looks good, feels good
and does absolutely nothing, because
that is what the gentleman is giving
us, nothing.

The gentleman keeps talking about
what is in our particular bill. It con-
sists of maintenance, rehabilitation,
repair or replacement of a Federal or
non-Federal flood facility if there is a
threat to human life or serious prop-
erty damage. We can maintain our lev-
ees if there is a threat to human life.
We can rehabilitate our levees if there
is a threat to human life. We can repair
if there is a threat to human life and a
substantial risk of the loss of private
property. That is what we are asking
for.

All of this stuff about gutting the act
and everything else is just talk. We are
asking for the chance to maintain our
levees. What the gentleman is telling
us is he is telling us that the airplane
crew can provide maintenance on that
aircraft as soon as it crashes and the
people are dead, but until that point we
are sorry.

Vote no on the Boehlert amendment
and yes on the base bill.

Mr. PORTER. Mr. Chairman, I rise in strong
support of the Boehlert amendment. We are
all aware of the substantial needs of the vic-
tims of the recent floods and we should do all
we can to help them. As currently provided in
the supplemental emergency bill, all repair of
flood control projects in federally declared dis-
aster areas are exempt from ESA regulations.
This language was approved by the Full Ap-
propriations Subcommittee. However, since
there were concerns over the ESA causing a
delay in the construction of flood control
projects—although there is no evidence that
the ESA is directly accountable to this claim—
Mr. BOEHLERT has offered this amendment to
be sure that repairs to flood control projects
will not be delayed anywhere where there is
an imminent threat to human lives and prop-
erty. This will help current flood victims and
dispel any concerns over future maintenance
and repairs.

H.R. 478 is not a bill to help flood victims.
It is a poor attempt to weaken the Endangered
Species act under the guise of emergency
provisions. There are acknowledged problems
with the ESA that should be addressed in a
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complete reauthorization bill, but these should
not be addressed piecemeal during times of
crisis.

Support the Boehlert amendment to allevi-
ate immediate problems and leave other con-
cerns for complete ESA reauthorization.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment in
the nature of a substitute, as amended,
offered by the gentleman from New
York [Mr. Boehlert].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. BOEHLERT. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 227, noes 196,
not voting 10, as follows:

[Roll No. 108]

AYES—227

Abercrombie
Ackerman
Allen
Baldacci
Barcia
Barrett (WI)
Bass
Bentsen
Berman
Blagojevich
Blumenauer
Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Castle
Clayton
Clement
Clyburn
Conyers
Costello
Coyne
Cummings
Davis (FL)
Davis (IL)
Davis (VA)
DeFazio
DeGette
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Doyle
Ehlers
Engel
English
Eshoo
Etheridge
Evans
Farr
Fattah
Fawell
Fazio
Flake
Foglietta
Forbes
Ford
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gejdenson
Gephardt
Gilchrest
Gillmor

Gilman
Gonzalez
Gordon
Goss
Green
Greenwood
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Hobson
Hooley
Horn
Houghton
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Johnson (CT)
Johnson (WI)
Johnson, E.B.
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kingston
Kleczka
Klink
Klug
Kucinich
LaFalce
LaHood
Lampson
Lantos
LaTourette
Lazio
Leach
Levin
Lewis (GA)
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDade
McDermott
McGovern
McHale

McIntyre
McNulty
Meehan
Meek
Menendez
Metcalf
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Morella
Murtha
Nadler
Neal
Neumann
Oberstar
Obey
Olver
Owens
Pallone
Pappas
Pascrell
Pastor
Payne
Pelosi
Petri
Porter
Poshard
Price (NC)
Quinn
Rahall
Ramstad
Rangel
Rivers
Roemer
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sanford
Sawyer
Saxton
Schumer
Scott
Sensenbrenner
Serrano
Shays
Sherman
Skaggs
Slaughter
Smith (MI)
Smith (NJ)
Smith, Adam
Smith, Linda
Snyder
Spratt
Stabenow
Stark
Stokes

Strickland
Stupak
Sununu
Tanner
Tauscher
Thompson
Thurman
Tierney
Torres
Towns

Upton
Velázquez
Vento
Visclosky
Walsh
Waters
Watt (NC)
Waxman
Weldon (PA)
Weller

Wexler
Weygand
White
Wise
Wolf
Woolsey
Wynn
Yates

NOES—196

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Bateman
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehner
Bonilla
Bono
Boswell
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Deal
DeLay
Dickey
Dooley
Doolittle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
Ensign
Everett

Ewing
Fowler
Gallegly
Ganske
Gekas
Gibbons
Goode
Goodlatte
Goodling
Graham
Granger
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hoekstra
Holden
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jefferson
Jenkins
John
Johnson, Sam
Jones
Kasich
Kim
King (NY)
Knollenberg
Kolbe
Largent
Latham
Lewis (CA)
Lewis (KY)
Linder
Livingston
Lucas
Manzullo
McCollum
McCrery
McHugh
McInnis
McIntosh
McKeon
Mica
Miller (FL)
Molinari
Moran (KS)
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Ortiz
Oxley

Packard
Parker
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Pickering
Pickett
Pitts
Pombo
Pomeroy
Portman
Pryce (OH)
Radanovich
Regula
Riggs
Riley
Rodriguez
Rogan
Rogers
Rohrabacher
Royce
Ryun
Salmon
Sandlin
Scarborough
Schaefer, Dan
Schaffer, Bob
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (OR)
Smith (TX)
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Wamp
Watkins
Watts (OK)
Weldon (FL)
Whitfield
Wicker
Young (AK)
Young (FL)

NOT VOTING—10

Andrews
Barton
Becerra
Clay

Delahunt
Filner
Foley
McKinney

Reyes
Schiff
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The Clerk announced the following
pair:

On this vote:
Mr. Filner for, with Mr. Foley against.

Messrs. KLINK, NEUMANN,
WELLER, and SMITH of Michigan
changed their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment in the nature of a
substitute, as amended, was agreed to.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. DELAHUNT. Mr. Speaker, I was
unavoidably detained and missed roll-
call No. 108. Had I been present, I would
have voted ‘‘yes.’’

Mr. YOUNG of Alaska. Mr. Chair-
man, I move that the Committee do
now rise.

The motion was agreed to.
Accordingly the Committee rose; and

the Speaker pro tempore [Mr. BONILLA]
having assumed the chair, Mr. HAST-
INGS of Washington, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
committee, having had under consider-
ation the bill (H.R. 478) to amend the
Endangered Species Act of 1973 to im-
prove the ability of individuals and
local, State, and Federal agencies to
comply with that Act in building, oper-
ating, maintaining, or repairing flood
control projects, facilities, or struc-
tures, had come to no resolution there-
on.
f

PERSONAL EXPLANATION

Mr. CUNNINGHAM. Mr. Speaker, on
Rollcall 90 I was recorded as in favor of
the Roemer amendment to H.R. 1275.
This was an error. As a supporter of the
Space Station, I ask that the RECORD
show my intentions to vote ‘‘nay’’ on
the Roemer amendment.
f

ANNOUNCEMENT OF SCHEDULE
FOR THE REMAINDER OF LEGIS-
LATIVE DAY

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute.)

Mr. SOLOMON. Mr. Speaker, I have
an announcement to make.

The bill that was just on the floor
has been pulled, and we are about to
take up a rule on the Juvenile Crime
Control Act. There will be about a 45-
minute vote on it, and then that will
be the last vote of the night. In the
meantime those that are on the floor
now, they are welcome to leave or take
seats so that we can take up this last
matter before the House today.
f

PROVIDING FOR CONSIDERATION
OF H.R. 3, JUVENILE CRIME CON-
TROL ACT OF 1997

Mr. SOLOMON. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 143 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 143

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 3) to combat
violent youth crime and increase account-
ability for juvenile criminal offenses. The
first reading of the bill shall be dispensed
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with. General debate shall be confined to the
bill and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on the Judiciary. After general debate the
bill shall be considered for amendment under
the five-minute rule. It shall be in order to
consider as an original bill for the purpose of
amendment under the five-minute rule the
amendment in the nature of a substitute rec-
ommended by the Committee on the Judici-
ary now printed in the bill. The committee
amendment in the nature of a substitute
shall be considered as read. Points of order
against the committee amendment in the
nature of a substitute for failure to comply
with clause 5(a) of rule XXI are waived. No
amendment to the committee amendment in
the nature of a substitute shall be in order
except those printed in the report of the
Committee on Rules accompanying this res-
olution. Each amendment may be considered
only in the order printed in the report, may
be offered only by a Member designated in
the report, shall be considered as read, shall
be debatable for the time specified in the re-
port equally divided and controlled by the
proponent and an opponent, shall not be sub-
ject to amendment except as specified in the
report, and shall not be subject to a demand
for division of the question in the House or
in the Committee of the Whole. The Chair-
man of the Committee of the Whole may: (1)
postpone until a time during further consid-
eration in the Committee of the Whole a re-
quest for a recorded vote on any amendment;
and (2) reduce to five minutes the minimum
time for electronic voting on any postponed
question that follows another electronic vote
without intervening business, provided that
the minimum time for electronic voting on
the first in any series of questions shall be
fifteen minutes. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. Any Member may demand a
separate vote in the House on any amend-
ment adopted in the Committee of the Whole
to the bill or to the committee amendment
in the nature of a substitute. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.

The SPEAKER pro tempore (Mr.
BONILLA). The gentleman from New
York [Mr. SOLOMON] is recognized for 1
hour.

Mr. SOLOMON. Mr. Speaker, for pur-
poses of debate only, I yield 30 minutes
time to the gentleman from Massachu-
setts [Mr. MOAKLEY], pending which I
yield myself such time as I might
consume. During consideration of this
resolution, all time yielded is for de-
bate purposes only.

Mr. Speaker, today in this Nation we
are faced with a situation where the
State and local juvenile justice sys-
tems are failing to hold young offend-
ers accountable for their criminal ac-
tivity.

This rule is designed to give the
House a fair and efficient procedure for
considering legislation to try to attack
the problem of juvenile crime. This
rule does provide 1 hour of general de-
bate on the Juvenile Crime Control
Act.

In order to allow consideration of the
amendment of the Committee on the
Judiciary in the nature of a substitute,

the rule waives the prohibition against
appropriating on a legislative bill.
There is one minor technical provision
which does allow unexpended amounts
which are repaid into a fund to be used
for future payments without going
through the appropriation process.
This is what requires the waiver.

The rule provides that eight specified
amendments may be offered on the
House floor. Of these eight amend-
ments, six are offered by the Demo-
crats. This procedure is more than fair
to the minority. If Republicans had
been treated so well when we were in
the minority, we would have thought
we had died and gone to heaven, Mr.
Speaker.
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In order to expedite the voting proc-
ess, the rule provides a vote-stacking
authority to the Chairman of the Com-
mittee of the Whole.

Finally, the rule guarantees the mi-
nority one last chance to offer its best
alternative and a motion to recommit
which may certainly contain instruc-
tions.

Mr. Speaker, we are going to have to
get a little more order, because we are
coming to a very important part of the
debate on this very important issue.

Mr. Speaker, juvenile criminals are a
threat to the lawmaking, taxpaying
citizens of this Nation to an extent
that they have never been before. In
order to demonstrate the extent of the
problem we are dealing with, let me
just provide my colleagues with some
very startling facts, and these are real-
ly startling.

For example, only 10 percent of vio-
lent juvenile offenders, now that is vio-
lent juvenile offenders, those that com-
mit things like murder and rape and
robbery and assault, 10 percent of them
receive any sort of prison confinement.

Let me repeat that one more time.
Only 10 percent of violent juvenile of-
fenders that commit murder and rape
and robbery and assault receive any
kind of jail time at all.

Many juveniles receive no punish-
ment at all. Almost 40 percent of vio-
lent juvenile offenders who come into
contact with the justice system have
their cases dismissed, 40 percent of
them with these very serious crimes.

In many cases, by the time the
courts finally lock up an older teenager
on a violent crime charge, that of-
fender has a long list of violations with
arrests starting way back in the early
years. According to the Justice Depart-
ment numbers, 43 percent of juveniles
in State institutions had more than 5
prior arrests and 20 percent had been
arrested more than 10 times. Approxi-
mately 80 percent of those offenders
had previously been on probation.

When encounters with the juvenile
justice system teach juvenile offenders
that they are not accountable for their
wrongdoing, I say to my colleagues,
the system has to be broken.

In America today no population
poses a greater threat to public safety

than the juvenile criminals who are
back out on the street before they even
serve any jail time. Teenagers account
for the largest portion of all violent
crime in America. Older teenagers,
ages 17 and 19, are the most violent of
all age groups. More murder and rob-
bery is committed by 18-year-old males
than any other group, and more than
one-third of all murders are committed
by offenders under the age of 21.

The number of juveniles arrested for
weapons offenses has more than dou-
bled in the last 10 years. Between 1965
and 1992 the number of 12-year-olds ar-
rested for violent crimes rose 211 per-
cent, the number of 13 and 14-year-olds
rose 301 percent, and the number of 15-
year-olds rose 297 percent.

I say to my colleagues, something is
wrong; this system is broken. What
should give us the greatest concern of
all is that this dramatic increase in
youth crime has occurred in the midst
of declining youth population in this
country. In other words, while youth
population is declining, juvenile crime
is escalating at an alarming rate.

While it is true that the Federal Gov-
ernment does not have jurisdiction
over the great majority of juvenile
crime, Federal law does provide an im-
portant model for the States. The Fed-
eral Government also can provide as-
sistance to States and localities in
their efforts to combat juvenile crime.

The legislation made in order by this
rule, the Juvenile Crime Control Act,
is designed to provide the necessary
leadership and assistance, and I would
ask for a ‘‘yes’’ vote on this rule and on
the legislation that it makes in order.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, I thank
the gentleman from New York [Mr.
SOLOMON], my colleague and my dear
friend, for yielding me the customary
half-hour, and I yield myself such time
as I may consume.

Mr. Speaker, I rise today in strong
opposition to this rule. Juvenile crime
is a very serious issue for which a lot of
people have solutions, and unfortu-
nately this closed rule will allow very
few of those good ideas to come to this
floor.

Mr. Speaker, in the last 10 years the
juvenile crime rate has increased 28
percent. Juvenile crime has become a
very serious problem, and we do not
have to look far to find it. Within the
last year, 7 youngsters have been mur-
dered in a rash of brutal gang violence
in the Benning Road area of Washing-
ton, DC. Mr. Speaker, Benning Road is
not Timbuktu; Benning Road is 10 min-
utes from this very building.

Nationwide it is not much different,
either. Everyday 5,711 juveniles are ar-
rested in the United States. A young
man in Los Angeles was recently ar-
rested for vandalism. He fancied him-
self as a graffiti artist and was charged
$99,000 in restitution. He said, ‘‘That’s
what I like to do, and I’m going to do
it no matter what.’’

Mr. Speaker, these days more and
more people care less and less about
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the consequences of their actions,
whether it is gang killings, robberies,
violent crimes, or graffiti, and we need
to do something about it.

Mr. Speaker, we must do everything
we possibly can to make sure that our
children do not turn to crime, but I do
not believe that this bill does what it
should. I do not believe this bill is any-
where near perfect, and I do not believe
Members who want to change parts of
this bill should be prevented from
doing so.

Sixteen germane Democratic amend-
ments were offered and only 5 accepted.
The Republican bill we are considering
today makes a few good steps but, Mr.
Speaker, it stops at the jailhouse door.
This bill locks kids up and throws
away the key. If a child is 13 or older,
Mr. Speaker, if a child is 13 or older, he
or she can end up in prison not with
other juveniles but with adults.

Mr. Speaker, this is the most hor-
rible idea that I have heard in a long
while. Young people should be held re-
sponsible for their actions, but we can
help them change before it is too late,
because for many juveniles it is really
not too late. Ninety-four percent of all
juvenile arrests are for nonviolent of-
fenses. These children can be changed
before they turn to worse offenses.

However, for many of the inmates in
the adult jails, the time for change is
long gone. These people in the best
cases will teach the young people new
tricks, and in worst cases they will
prey upon them, and in some particu-
larly tragic cases they will kill them.

This is no way to turn a young per-
son’s life around. In fact, statistics
show that if we try a juvenile as an
adult, the crime rate will escalate.

Furthermore, this bill also does abso-
lutely nothing to stem the high num-
ber of juvenile crimes and accidents in-
volving handguns. It does not take the
very simple and the very effective step
of requiring guns to have child safety
locks so that if a child picks up the
parent’s gun, they cannot hurt them-
selves or anyone else.

We on the Democratic side offered an
amendment to require gun manufactur-
ers to have safety locks. It was de-
feated on a party line vote.

Mr. Speaker, I believe we owe our
children to steer them in the right di-
rection before they get in trouble. I do
not believe that kids are born bad. I be-
lieve they are made bad by absent par-
ents, by abusive environments, and by
drug pushers. We need to give these
kids a chance to be good. We need to
give local police the ability to stop the
sale of illegal guns and drugs to these
children. We need to intervene early, at
the first signs of trouble, and we need
to support community initiatives for
after-school activities and mentoring
programs.

Mr. Speaker, these programs work.
They provide positive role models and
the children respond. They provide
positive incentives and the children re-
spond, and they provide a chance, and
Mr. Speaker, the children respond.

I know it may not sound tough; I
know it is becoming fashionable to
punish, punish, and punish, but I, for
one, would much rather see a young
person playing basketball at midnight
than scared for his life in some dan-
gerous adult prison.

Mr. Speaker, juvenile crime is not
hopeless and neither are these children.
In my home city of Boston, we have
just seen how successful prevention ef-
forts can be. Three years ago our juve-
nile firearm homicide rate was 16 per-
cent. Last year, the Boston police de-
partment lowered our juvenile firearm
homicide rate to zero. That means that
not one young person was killed last
year in a city of about 600,000 people.
That is progress.

The city of Boston uses strong com-
munity policing programs and pro-
grams like Operation Cease Fire, which
uses shared intelligence to suppress
violent flare-ups quickly. However,
even in Boston we have a long way to
go. Juvenile murders may be down, but
juvenile drug use is up.

We should be giving youngsters
something positive to do after school,
and putting child safety locks on guns
would go a long way to reducing vio-
lent crimes. Unfortunately, this will
not happen under this bill, but it
should. Mr. Speaker, whether it is the
housing projects in Boston, Detroit,
Southeast Washington, we owe to our
children to help them back on the right
path before they grow up. We need to
enforce the law, intervene when chil-
dren first start acting up and prevent
young people from turning to crime in
the first place.

Juvenile justice should be rehabilita-
tive, not punitive. So I urge my col-
leagues to defeat this rule, and if it is
not defeated, to join the International
Union of Police Associations and the
International Brotherhood of Police Of-
ficers and support the Democratic Ju-
venile Control and Prevention Act.

Mr. Speaker, let us not give up on
our children before it is too late.

Mr. SOLOMON. Mr. Speaker, I yield 3
minutes to the distinguished gen-
tleman from Sanibel, FL [Mr. GOSS].

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, I thank my
friend from New York, the distin-
guished chairman of the Committee on
Rules, [Mr. SOLOMON] for this time. I
rise today in very strong support of
this rule. It will allow fair consider-
ation of the Juvenile Crime Control
Act of 1997.

We have been able to accommodate
the minority, allowing votes on five
Democratic amendments, including a
full substitute. In addition, of course,
the House will consider one Republican
amendment, and of course the minority
has the option to offer a motion to re-
commit. I have every confidence that
we are going to have a full debate and
the minority has many avenues to
speak.

This bill has had extensive review,
with forums being held throughout the

country in order to ensure that the
measures it takes will effectively deal
with what is one of the most difficult
and troubling aspects in our fight
against crime today, and that is the as-
pect of our Nation’s young people.

I know, talking to colleagues on the
floor and in the cloakrooms and around
town, that Members are coming to
grips with this issue. I recently met
with the Juvenile Justice Advisory
Board in my own district in southwest
Florida to discuss some of the problems
we are having. Florida is a pretty pro-
gressive State. We do have the equiva-
lent of gun lock laws and things like
that, good safety issues, but we still
have an awful lot of youth crime.

In an honest discussion with both
teens and adults on the Juvenile Jus-
tice Advisory Board, I heard firsthand
about a system that is failing both
troubled children and our society at
large. Our juvenile justice system fails
to respect teens by ignoring or glossing
over their misdeeds, and this in turn
breeds a lack of respect for laws and
civil society among our teens as well.

Respect is still part of our vocabu-
lary in this country. We need to re-
member that.
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We need innovative approaches tai-
lored to local needs. I hope this bill, by
setting a strong example, will spur this
kind of change.

At the national level, according to
the Department of Justice, 17- and 18-
year-olds are the most violent of all
age groups. Let me say that again. The
most violent of all age groups are 17-
year-olds and 18-year-olds. Younger
criminals are getting increasingly vio-
lent.

It is long past due that we make ju-
venile offenders understand there are
real consequences for criminal behav-
ior. Right now, as Chairman SOLOMON
has said not once but twice, and I will
say again, only 1 in 10 violent juvenile
offenders receives any confinement. If
Members do not learn or hear anything
else in this debate, remember that sta-
tistic. Our youngest career criminals
are getting away with the most hei-
nous crimes over and over again, and it
is not just gang warfare. Wake up.

I am pleased that H.R. 3 will address
this by allowing and encouraging tough
penalties, rather than perpetuating the
slap-on-the-wrist approach.

I urge my colleagues to support this
rule. It will get the debate done, and it
will get it done fairly. I urge support
for this bill. It will do something
America will be proud of and needs des-
perately.

Mr. MOAKLEY. Mr. Speaker, I yield
1 minute to the gentleman from Oregon
[Mr. BLUMENAUER].

Mr. BLUMENAUER. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, I strongly urge a no
vote on this rule. Every day 1 million
children go home in this country to
households with loaded guns. Fifty-five
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percent of the guns in this country are
loaded, kept in homes. It results in the
death of approximately 16 children a
day, and for every child who is killed,
there are approximately 5 who are seri-
ously wounded.

If this gun lock proposal would come
to the floor, an element that both sides
of the gun control issue agree upon,
which 80 percent of the American pub-
lic support, if the Committee on Rules
in their wisdom would allow us to
bring this before the House, it would
overwhelmingly pass, and next year at
this time there would be dozens of chil-
dren alive, hundreds who would not be
wounded, including the accidental
deaths and use in violent crime.

I strongly urge a no vote on the rule.
Send this back, and allow us to give
something that all Americans can
agree on.

Mr. SOLOMON. Mr. Speaker, I yield 2
minutes to the gentleman from
Middleburg, NY, [Mr. BEN GILMAN], one
of the most effective Members of our
body and chairman of our Committee
on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I thank
the gentleman for yielding time to me.

I am pleased to rise in strong support
of the rule, H.R. 3, the Juvenile Crime
Control Act, legislation which helps
address a multitude of problems facing
our Nation’s juvenile court system. We
have witnessed a doubling in drug use
among teenagers every year since 1993.
At the same time there has been a
steady decrease in the numbers of
young people who view the dangers of
drug use as any serious, legitimate
problem.

That softening of attitude toward
drugs and the increased abuse of sub-
stances are major factors in the subse-
quent rise in the crime rate of those
under the age of 18. In fact, just last
Sunday, on ABC’s ‘‘Meet the Press,’’
FBI Director Louis Freeh stated that
the central problem that fuels vio-
lence, particularly juvenile violence, is
drug use, drug selling, drug dealing,
and drug trafficking.

For the past several years law en-
forcement agencies have attempted to
meet the challenge posed by the rise in
juvenile crime, and especially in vio-
lent crime. Regrettably, our police and
prosecutors are hampered by a system
which restricts information sharing
and discourages serious punishment.
This legislation moves to correct those
shortfalls.

There are those who would say this
bill focuses too much on punishment
and not enough on prevention. I have
long been a believer in prevention pro-
grams as a method for deterring youth
crime. However, I do believe that once
an individual has committed a violent
felony, it is often too late for preven-
tion.

Mr. Speaker, prevention has its
place. Yet, I submit that it has no
place with those who have decided to

forgo alternate routes but instead
focus on a life of violent crime. Those
criminals should face punishment and
accountability for their actions, not
excuses offered by their apologists, who
are more interested in advancing some
social theory than protecting the law-
abiding community.

Accordingly, I ask our colleagues to
join in supporting this legislation
which moves to address the growing
problem of violent youth crime.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the gentlewoman from
California [Ms. LOFGREN].

Ms. LOFGREN. Mr. Speaker, I rise in
strong opposition to this rule. Mr.
Speaker, last week we had an open rule
on patents. That is an important issue.
Today we had an open rule on endan-
gered species and flooding. My district
has flooded three winters in a row.
That is an important issue. But neither
one of these issues rises to the impor-
tance of juvenile delinquency and the
threat it poses for our country.

Mr. Speaker, I think that to have 200
minutes to discuss the issues of juve-
nile delinquency and what as a country
we can do about them is not appro-
priate.

The underlying bill before us takes
the $1.5 billion currently slated to flow
into our States and communities from
the Violent Crime trust fund and puts
it all into a scheme of mandatory trial
of teenagers as adults. The interesting
thing is that from our analysis, argu-
ably only 12 States are going to even be
allowed to apply for the funding be-
cause the others do not have the
scheme required by the act.

Mr. Speaker, I do not think $1.5 bil-
lion for 12 States—and not one cent for
prevention—is what this country needs
to address juvenile delinquency. There
are certainly young people who need to
be tried as adults. There are young peo-
ple who have done horrible things. But
we know that doing nothing but pun-
ishment will not solve our problem.

My friend Mark Klaas, whose wonder-
ful daughter was murdered, said some-
thing along these lines: ‘‘To say that
we are curing crime with prisons is
kind of like saying we are going to cure
disease by building cemeteries.’’ It is
too late to deal with the problem only
after the fact. We need to lend our ef-
forts to preventing crime as well.

We also need to have all of the ener-
gies and all of the thoughts of every
Member of this body, not just one
party line vote. We need to have rigor-
ous debate, not 200 minutes. I would
urge a no vote on the rule.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the gentleman from
Rhode Island [Mr. KENNEDY].

Mr. KENNEDY of Rhode Island. Mr.
Speaker, I rise today in opposition to
the Republican rule and the McCollum
bill. There is no question that we have
to get tough on juvenile crime. Every-
one in today’s Chamber agrees on that
issue. The debate is, how are we going
to do that, and how serious are we
going to be about stopping juvenile
crime.

The rule that we have before us pre-
vents the true debate from ever taking
place, the true debate that must take
place on how to get juvenile justice.

With this closed rule, the Repub-
licans prove that they do not want to
hear the truth about this issue. They
do not want to hear the facts. Here are
the facts. The facts show that kids sen-
tenced to adult facilities have higher
recidivism rates than kids punished in
the juvenile system. Listen to that.
What the Republicans want to do is
seek a solution that worsens the prob-
lem and does not improve the situa-
tion.

Fact two: Facts show that kids face
shorter, I repeat, shorter and easier
sentences in the adult system than
they would under the juvenile court
judges. It makes perfect sense. You
have a teenager in front of you versus
a hardened criminal 30 years, 40 years
old. If you are the judge and you have
overcrowding, who are you going to
sentence?

The fact of the matter is and the sta-
tistics, let me repeat, the statistics
prove this, that the kids that are vio-
lent criminals get less time, which I do
not think is what the gentleman wants
to do, but which he ends up advocating
for in supporting the Republican bill.

Finally, Mr. Speaker, I think we need
to get beyond the myths of this and we
need to get to the facts. That is what
we are not going to get to under this
Republican closed rule because it will
not give us the adequate time to debate
this issue.

Finally, Mr. Speaker, let me say how
disturbed I am that we are not even
going to include a child lock safety de-
vice with the purchase of firearms. It
is, to me, shameful in this country,
when we have 16 kids getting killed
every day, that the Republican bill has
no provision for a child safety lock to
be sold with guns. That is another rea-
son to vote against this rule.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would just say to my
good friend, the gentleman from Rhode
Island [Mr. KENNEDY] that if he exam-
ines the rule, that almost all of the
time is allocated to the Democratic
Party. All of the amendments that
were made in order were mostly Demo-
crat. I think there was one Republican.
We cannot be any more fair than that.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Florida [Mr. BILL MCCOLLUM], one of
the most respected Members of this
body when it comes to these kinds of
issues. He is a member of the Commit-
tee on the Judiciary.

Mr. MCCOLLUM. Mr. Speaker, I just
want to address under this rule for 1
minute what the purpose of this legis-
lation is all about today, because there
are some misperceptions about it.

The reason why this legislation is
out here is because the juvenile justice
system of the Nation is broken. This is
primarily a State and local matter in
the sense that most juveniles are tried
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in State and local courts. There are
only about 300 a year that are tried in
Federal court. Usually those are for pe-
culiar reasons of where the crimes are
committed, Indian reservations, et
cetera.

The problem we face is that roughly
one-fifth of all violent crime in this
country today is committed by those
who are under the age of 18. That is 1
out of every 5 murders, rapes, armed
robberies, assaults, et cetera.

This is a shocking number in and of
itself, but when we consider the fact
that the majority, the highest number
or percentage of any group that com-
mits murder in this country are 18-
year-olds, the largest number of any
age group that commits rapes are 17-
year-olds, that 64 percent of all violent
juvenile crime is committed by those
under the age of 15, and then we see
that in the juvenile justice system, of
those who are found and adjudicated of
having been guilty of a serious violent
crime, only about 10 percent are ever
incarcerated in any kind of an institu-
tion, juvenile detention facility or oth-
erwise. It is remarkable. The average
length of stay for those that are is less
than 1 year. I think that is a serious
problem.

Even more serious is the fact that
when we look at the juvenile justice
system for the early delinquencies,
where we really ought to be addressing
this problem for vandalizing a home or
a store, running over a parking meter,
doing graffiti on the wall of a ware-
house, usually law officers do not even
take these kids before juvenile courts
like they used to. There are no con-
sequences these kids see.

Juvenile judges, when they do get
hold of a youngster for one of these
kinds of misdemeanor crimes, usually
it is 10 or 12 times before the juvenile
judge on average before there is any
kind of a sanction. That means com-
munity service or restitution or doing
whatever we might think of as a rel-
atively mild sanction.

So is it any wonder in a system like
this that when somebody gets to be 16
years old, has a long list of doing these
offenses, that when they get a gun in
their hands they do not hesitate to pull
the trigger because they do not think
there are going to be any consequences
to doing it?

This bill is about repairing the juve-
nile justice system and putting con-
sequences back in there. It does in it in
two ways. One, it provides for a model
Federal system for those limited num-
ber of juveniles who come into contact
with the Federal system. Two, it pro-
vides $1.5 billion over 3 years, $550 mil-
lion a year in grants, incentive grants
to the States and local communities to
spend as they see fit, generally, on
fighting juvenile crime.

It provides just simply four basic
qualifiers to get this money, because
we want the States to take action and
change the way they are behaving with
respect to juvenile justice.

It requires that they have a sanction
of some sort for the very first delin-

quent act of a juvenile delinquent, and
graduated sanctions for every delin-
quent act that is more serious than the
first one thereafter.

It would require that prosecutors at
the State level be given the discretion
to prosecute, it does not require they
do so, those of 15 years of age or older
who commit serious violent crimes,
and we are talking about murder, rob-
bery, rape, that sort of thing.

It would require that for those who
have committed at least one lesser of-
fense, for the second one, and they
commit a felony, the records be kept
on them. Third, it requires parents to
have some accountability for not the
juvenile acts, but for whatever the ju-
venile judge designates them to.
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This bill does not contain prevention
provisions in the sense that tradition-
ally we think of them before we come
in contact with the juvenile justice
system, because we have two other
bills where we deal with that. One will
be out here in about a month on the Of-
fice of Juvenile Justice Delinquent
Prevention from the Committee on
Education and the Workforce. That
deals with $150 million in prevention
grant programs. It is a traditional area
we need to work on, and we all are in-
terested in that.

It also is true that we are going to
have an effort to reauthorize or author-
ize and have appropriated about $500
million again this year for the general
crime prevention block grant program
that we instituted last year to go to
the cities and the counties to fight
crime as they see fit which, of course,
includes fighting juvenile crime.

So there are going to be a lot of pre-
vention programs funded out here on
other bills before one comes in contact
with the juvenile justice system.

This bill tonight is designed to repair
a broken juvenile justice system. That
is the single most important preven-
tion thing right now that I can think of
that we can do, even though there are
other matters that need to be dealt
with when it comes to juvenile crime.
That is what this bill is about, not
about anything else. It is very nar-
rowly focused, designed to repair the
Nation’s broken juvenile justice sys-
tem that is not working today, to get
more funds, more probation officers,
more judges, more detention facilities,
and to get sanctions started for the
early juvenile delinquent acts.

Mr. MOAKLEY. Mr. Speaker, I yield
11⁄2 minutes to the gentlewoman from
New York [Mrs. MCCARTHY].

Mrs. McCARTHY of New York. Mr.
Speaker, I rise in opposition to the
rule.

The rule to H.R. 3, the Juvenile
Crime Control Act of 1997, does not
allow Members to engage in a full and
fair debate about reducing juvenile
crime and making our schools safe. The
closed rule denies Congress the oppor-
tunity to discuss child safety lock leg-
islation. Child safety locks can help

make our schools and our streets safer
for our children. The loaded and un-
locked guns are being taken from our
homes continuously and used to com-
mit juvenile crimes in our schools.
Failure to allow this debate on safety
locks is expensive for the American
people. We in the health care system
know that it costs us almost $3.5 bil-
lion, but, more than that, we are losing
our children.

According to National Safe Kids
Campaign Chairman C. Everett Koop,
locks and load indicators could prevent
more than 30 percent of unintentional
firearm fatalities.

Child safety locks are not expensive.
Child safety locks will reduce the cost
to the American taxpayers associated
with juvenile crime.

This is not the same old debate about
gun control. This is about reducing vio-
lence and its associated costs.

The amendment we would like to de-
bate would simply require federally li-
censed firearms dealers to sell child
safety locks with firearms. Nobody’s
guns are going to be taken away. There
will be no further Federal requirements
for purchase.

It is a simple safety lock. We have
bills that make it impossible for chil-
dren to get into an aspirin bottle. Do
my colleagues not think we should do
the same thing with a gun?

Therefore, I urge my colleagues to
oppose this rule. Let us try and save
some kids these days.

Mr. MOAKLEY. Mr. Speaker, I yield
3 minutes to the gentleman from New
York [Mr. SCHUMER], a fighter for gun
control.

Mr. SCHUMER. Mr. Speaker, I thank
our ranking member of the Committee
on Rules for his generous cession of
time.

Whatever we think of the bill that is
before us, and there are a lot of opin-
ions, the rule proves one thing: The Re-
publican leadership is scared of the
NRA. We already know the Republican
Party opposes reasonable measures
against gun violence, but now they are
saying we cannot even talk about it.

The Republicans want to make guns
a four-letter word on the House floor,
no discussion allowed. Their whole leg-
islative strategy is built around a sin-
gle objective of preventing the House
from even voting on gun safety meas-
ures. When we are talking about youth
violence, Mr. Speaker, there is nothing
more relevant than guns.

The reason juvenile crime is so much
more violent today than ever before is
because youth gangs are so well armed.
Back in the 1960’s, there was plenty of
anxiety and plenty of gangs and plenty
of young men on the streets angry, but
all they had was their fists and people
did not come home in coffins and in
body bags. Now guns in many of our
cities are everywhere. We are refusing
to even debate that issue.

Every amendment we have offered to
this bill that would deal with the un-
derground gun market, a simple trigger
lock provision that my colleague, the
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gentlewoman from New York, talked
about. Or stiff mandatory sentences on
kingpin gun traffickers, the NRA has
always told us punish the criminal.
These gun traffickers are among our
worst criminals, and my colleagues
would not even allow us to debate it in
the bill. Every amendment has been
ruled not germane. Mr. Speaker, this is
a gag rule on preventing gun violence.
The whole bill has been set up so that
gun amendments can be kept off on
technical grounds.

Members know we are right about
guns, but we are so afraid of the gun
lobby we will not even put the issue to
a vote. That is the true, behind-the-
scenes story of this bill, that the NRA
is writing the script.

The gentleman from Florida, the
chairman of the Crime Subcommittee,
has been working for months on this
legislation. He has been very open to
input from the minority, and for that I
thank him. In fact, the gentleman from
Florida [Mr. MCCOLLUM] brought the
Committee on Rules a manager’s
amendment that would have added to
this bill a whole series of provisions
proposed by myself, the gentlewoman
from New York [Mrs. MCCARTHY] and
the administration on guns. But the
Republican leadership is keeping that
manager’s amendment out of the bill,
an amendment by the majority’s own
subcommittee chairman.

There is one and only one reason for
this, so that the minute anyone says
the word gun violence, gun control, the
Republicans can jump up and say, out
of order. That is a shabby way to legis-
late. I urge Members to vote against
the rule.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

As I look at this legislation, I just
wonder, because there have been men-
tions of some gun lock safety equip-
ment. This bill does not deal with gun
lock safety. That legislation perhaps
could come again at some future time.

I think what we really do need to do
is to talk about the relationship with
the White House. Let us call attention
first, I would like to call attention to
the fact that we Republicans have been
in office here for about 2 years and 2
months or so, and I wonder where all
this legislation was prior.

Mr. Speaker, I yield to the gentleman
from Florida [Mr. MCCOLLUM], chair-
man of the subcommittee, to perhaps
answer that question of what happened
to the manager’s amendment and the
relationship with the White House.

Mr. MCCOLLUM. Mr. Speaker, I
would like to make a comment. I think
that there is an explanation in order. I
had offered a manager’s amendment
yesterday including a number of things
before the Committee on Rules that
are in the President’s bill that are per-
fectly acceptable and I think ulti-
mately should be passed into law, in-
cluding enhanced penalties for those
who are trafficking in guns with juve-
niles or juveniles who commit violent
crime with a gun and so on. But the

truth of the matter is that we were in
negotiations with the administration,
the leadership, my leadership, all
through the day yesterday and even
today attempting to come to some ac-
commodation around the edges with re-
spect to these matters, and they were
apparently unsuccessful.

I was not involved in all of those, but
I know that they were going on at the
highest level. I think those negotia-
tions will continue and that ultimately
we will have a lot of these provisions
that we can pass out here on the floor.
But they are not part of this bill. I
would like to have been able to put
them in there. It would be nice to pass
it all at one time. But we will have
other opportunities and other days to
do this. Today is not the only day.

What we are focusing on today and
tomorrow is repairing a broken juve-
nile justice system. That is the highest
priority. We should not diminish its
importance. I think my colleagues on
both sides of the aisle should recognize
that fact, argue if they want about
what maybe else we should do in addi-
tion to this, understand there is noth-
ing more important to fighting violent
juvenile crime or juvenile crime at all
than repairing the Nation’s collapsing
juvenile justice system and putting
what is necessary in there to get sanc-
tions back into the system for those
early delinquents acts so that we can
get consequences and that kids under-
stand there will are consequences for
their juvenile acts. I think that is very,
very important.

Mr. MOAKLEY. Mr. Speaker, I yield
15 seconds to the gentleman from New
York [Mr. SCHUMER].

Mr. SCHUMER. Mr. Speaker, would
the gentleman from New York, my col-
league, chairman of the Committee on
Rules, answer a question?

The gentleman said maybe some
other time we can bring the trigger-
lock legislation to the floor. Will the
gentleman give us a commitment that
we will bring that legislation to the
floor at some point before this legisla-
tive year is out?

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. SCHUMER. I yield to the gen-
tleman from New York.

Mr. SOLOMON. Mr. Speaker, the gen-
tleman is a member of the Committee
on the Judiciary, is he not?

Mr. SCHUMER. Mr. Speaker, I am.
Mr. SOLOMON. Mr. Speaker, that is

the committee. I suggest the gen-
tleman take it up with his committee.

Mr. SCHUMER. So the answer is, the
gentleman will not give us a commit-
ment.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the gentleman from North
Carolina [Mr. WATT].

Mr. WATT of North Carolina. Mr.
Speaker, guess which State in the
Union has the most aggressive juvenile
justice laws? The State of North Caro-
lina. If we measure it based on who
tries and convicts more juveniles as
adults, it is North Carolina. One-fifth

of the juveniles tried, convicted, and
sentenced as adults are in North Caro-
lina.

The Republicans talk about do the
adult crime, serve the adult time. We
do it in North Carolina. But guess
what? Under this bill, North Carolina
would not qualify for funds under this
bill. They say they want us to be ag-
gressive, lock them up. But, no, they
will not give us any funds under this
bill. In fact, of all the 50 States, 39—at
least—of the States do not qualify for
funds under this bill, including North
Carolina, which has the most aggres-
sive laws.

Now, why? Because in North Carolina
the judge decides whether somebody is
going to be tried as an adult rather
than the prosecutor deciding, and the
Federal Government under this bill
would require that the prosecutor
make that decision rather than the
judge making that decision. So we are
going to be deprived of funds unless we
change our laws to comply with the
Federal law.

Does that make any sense? What we
have found out is that one of the few
States under this bill that would qual-
ify is the State of Florida, which is the
State of the sponsor of this bill. In
fact, once we keep investigating, we
may find that the only State in the
Union that will qualify for funds under
this bill is the State of Florida, the
State of the gentleman from Florida
[Mr. MCCOLLUM].

What everybody ought to be asking
themselves is, does my State get any-
thing under this bill? The answer is
going to be no for at least 39 out of the
50 States. We ought to reject this bill.
Reject the rule. Send it back and let us
do something worthwhile.

Mr. MOAKLEY. Mr. Speaker, I yield
4 minutes to the gentleman from Mas-
sachusetts [Mr. DELAHUNT], a gen-
tleman who has dealt with teenage ju-
venile delinquency for some 21 years
and has compiled an outstanding
record, and is now serving in Congress
with us.

Mr. DELAHUNT. Mr. Speaker, I rise
in opposition to this rule for very simi-
lar reasons that were just articulated
so eloquently by the gentleman from
North Carolina. This rule denies the
House the opportunity to vote on an
amendment that I had intended to
offer, that I had tried to offer which
would have ensured that every State,
every city, every town, and every coun-
ty would be eligible to access the $1.5
billion authorized in this bill. It is im-
portant to understand that the bill be-
fore us, as others have articulated, im-
poses conditions on State and local
governments—mandates, if you will—
before they even have a chance to file
an application to access that $1.5 bil-
lion.

In fact, to qualify just to access the
$1.5 billion, approximately 40 States
would be forced to legislate massive
changes in how they deal with juvenile
offenders.
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They would be compelled to enact
laws that have not been proven to be
effective and, in my opinion, will actu-
ally increase crime by sending kids to
graduate schools for crime, and it does
not make any sense.

We should know that only 12 States
can even file an application under the
terms of this bill, and it is unclear
whether even all of them would qual-
ify. Once again we have Washington
telling the States and local govern-
ments what to do. Washington has the
answers. Well, Washington does not
have the answers. The State and local
governments do.

As my friend from Massachusetts,
Mr. MOAKLEY, stated in his opening re-
marks, the city of Boston has not had
a single juvenile murder since July
1995, almost 2 years. They instituted a
plan, a local plan, that combined pre-
vention, intervention, prosecution, and
treatment. They knew what they were
doing. They did not need Washington
to tell them what to do. Yet under this
bill Boston would not qualify for fund-
ing despite those remarkable results.
That does not make sense to me, but
Washington knows best.

If those from California, those from
Ohio, and Pennsylvania, Texas, or Illi-
nois, just to name a few, want to access
some of these Federal dollars to try the
Boston approach, they cannot do so be-
cause their laws do not meet the condi-
tions in this bill. But again, Washing-
ton knows best.

The reality is that Washington can-
not know best because there is no Fed-
eral experience in this area, no Federal
juvenile justice system, no courts, no
judges, no detention centers, no proba-
tion departments. In fact, as the pri-
mary sponsor indicated, there are
fewer than 200 juveniles currently serv-
ing Federal sentences, compared with
the 300,000 juvenile offenders locked up
in State juvenile facilities.

Given those facts, we have no busi-
ness imposing national standards on
the States and localities that are work-
ing to solve the problem of juvenile
justice. Let us help them, not tell them
what to do.

Mr. SOLOMON. Mr. Speaker, I yield
21⁄2 minutes to the gentleman from Bo-
livar, MO, Mr. ROY BLUNT, one of the
outstanding new Members in this body.

Mr. MCCOLLUM. Mr. Speaker, will
the gentleman yield?

Mr. BLUNT. I yield to the gentleman
from Florida.

Mr. MCCOLLUM. Mr. Speaker, I
thank the gentleman for yielding to me
for the moment.

I just want to respond to the fact
that nobody expects this bill to be
something that every State or maybe
any State qualifies for right now. The
whole purpose is for incentive grants.

The idea is to get the juvenile justice
system in this country going again. No
State has to do anything under this
bill. There is no mandate in here. But
if the States want the money, then
they will have to at least demonstrate

that they are punishing, sanctioning
with some sanction, for the very first
juvenile delinquent act and every one
thereafter.

Then once they get the money, they
can spend it as they want to fight juve-
nile crime. But that is the idea.

Mr. BLUNT. Mr. Speaker, reclaiming
my time, I rise in support of the rule,
I rise in support of this concept. Nor-
mally, I would be on the side of my
friend from Massachusetts on this
issue, because I think these are issues
that are generally best left to the
States.

But I think, clearly, juvenile crime
has exceeded the bounds of the States.
It is clearly an interstate problem. It is
clearly a problem that trafficks easily
from one State to another.

I also disagree with the idea that this
puts juvenile criminals in a graduate
school for crime. They have already
been in a graduate school for crime. We
call that graduate school for crime
gangs.

Now, this is not about Dennis the
Menace. This is not about somebody
violating a few rules. This is not about
Dennis the Menace; it is about Billy
the Kid. And I think we need to stop
Billy the Kid. I think we need to stop
that pattern where actually, in gangs,
they turn to the young gang members
and tell them to commit the crime be-
cause they are not going to have to
face the penalty.

This is something that States will
benefit from. States like Missouri and
Massachusetts and North Carolina can
meet the requirements of the bill and
can qualify.

Mr. DELAHUNT. Mr. Speaker, will
the gentleman yield?

Mr. BLUNT. I yield to my fellow
freshman, the gentleman from Massa-
chusetts.

Mr. DELAHUNT. Mr. Speaker, I ask
my friend from Indiana if he is ready
and prepared to go back and tell his
Governor, to tell his State legislature
that we have the answers here in Wash-
ington and they cannot be resolved by
the State of Indiana and by the com-
munities in Indiana? Is that what the
gentleman is suggesting to me?

Mr. BLUNT. Mr. Speaker, I would
say to the gentleman that, being from
Missouri, I would be glad to tell the
Governor of Indiana that, but I will
also tell the Governor of Missouri that.

I think this is a problem that, as we
have seen crime decline all over the
country in total statistics, we have
seen juvenile crime rise rapidly.

Mr. SOLOMON. Mr. Speaker, I yield 2
minutes to the gentleman from Califor-
nia, Mr. DUKE CUNNINGHAM, a very re-
spected Member of this body.

Mr. CUNNINGHAM. Mr. Speaker, the
gentlewoman a moment ago spoke on
trigger guards, and I understand she
had a personal family loss and I do not
know how I would handle that myself.
I would also let the gentlewoman know
I am a member of the NRA, and that I
have trigger guards, or my weapons are
all in safes and my daughters and my

son have been taught how to use those
in a safe manner.

In fact, the keys are in a different po-
sition, in case one of their friends
walks in and finds it, so they will not
have an accident.

But I would also advise my friends on
the other side to look into COSCO, who
shipped in 2,000 fully automatic AK–
47’s. The actual gun runners them-
selves were in the White House and
contributed to the DNC; Mr. Huang,
who contributed and arranged $366,000
for COSCO, a company owned by the
Communist Chinese.

I would ask that they look into the
M–2’s that were going down to Mexico
to disrupt those elections, so they put
leftists in their legislature. And do my
colleagues know where the AK–47’s
were impacted and headed for in San
Francisco, in my State of California?
They were targeted for the inner city
gangs. These are fully automatic weap-
ons, which we do not sanction.

But I would ask for a little bit of
clarity when my colleagues point fin-
gers. Let us take a look at where the
threats are in this country and let us
try to stop them, but we also need to
look inwardly.

Mr. SCHUMER. Mr. Speaker, will the
gentleman yield?

Mr. CUNNINGHAM. I yield to the
gentleman from New York.

Mr. SCHUMER. Mr. Speaker, I thank
the gentleman for his courtesy, and I
would make two quick points. On the
gentleman’s first point, as an NRA
member, the gentleman has safety pro-
visions on his guns. For automobiles
we require, and throughout America,
that people wear seatbelts. There is no
difference here. The gentleman is good
that he does it; other people do not. We
can save lives by requiring them.

Second, on the gentleman’s other
point on the importation of assault
weapons, we have tried in this House to
get amendments to the floor to allow
that to happen. Repeatedly, we were
not allowed.

Mr. CUNNINGHAM. Mr. Speaker, re-
claiming my time, I would ask the gen-
tleman’s help in stopping the Com-
munist Chinese COSCO from taking
over Long Beach Naval Shipyard.

Mr. MOAKLEY. Mr. Speaker, I yield
21⁄2 minutes to the gentlewoman from
California [Ms. MILLENDER-MCDONALD].

Ms. MILLENDER-MCDONALD. Mr.
Speaker, I thank the gentleman for
yielding me this time.

Mr. Speaker, I would say to the gen-
tleman from California [Mr.
CUNNINGHAM] that he should really stop
his propaganda on COSCO. He is ill-ad-
vised, and therefore he should stop that
with reference to COSCO and Long
Beach.

Mr. Speaker, I rise today in strong
opposition to the rule on H.R. 3, the
Juvenile Crime Act of 1997. This closed
rule would severely limit our ability to
offer important amendments to this
legislation. I am particularly con-
cerned that the rule precludes amend-
ments to protect children from the ac-
cidental discharge of firearms.
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As elected Representatives we have

an important responsibility to advo-
cate for our Nation’s children by pro-
hibiting the transfer of a firearm with-
out a child safety lock as an integral
component.

Every year hundreds of children be-
tween the ages of 1 and 19 are killed by
the unintentional discharge of hand-
guns. Since 1987, more than 4,000 inno-
cent boys and girls have lost their lives
through unintentional firearm deaths.

The loss of these young children can
be prevented, which is why I have au-
thored the Firearm Child Safety Lock
Act of 1997. This legislation would pro-
hibit any person from transferring or
selling a firearm in the United States
unless there is a child safety lock.

Further, this legislation would pro-
hibit the transfer or sale of firearms by
federally licensed dealers and manufac-
turers unless a child safety lock is part
of its assembly.

However, legislation is not enough.
Responsible handgun owners should
child-proof their firearms whether they
have children or not. I have outlined a
number of child-proofing options and
would like to submit them for the
RECORD.

The Firearm Child Safety Lock Act
of 1997, once enacted, will prevent the
future loss of lives of our innocent chil-
dren. These are our children, our sons
and our daughters, and the future of
this country. As parents and leaders it
is our obligation to protect our chil-
dren from senseless deaths caused by
the unintentional discharge of fire-
arms.

This is not gun control, this is a safe-
ty measure. If gun owners want to be
nice people, as stated by the NRA’s
president, Wayne LaPierre, then they
would support this amendment and
curb the senseless deaths of our coun-
try’s children due to unintentional dis-
charge of firearms. For this amend-
ment and other amendments I urge my
colleagues to oppose this rule.

Mr. MOAKLEY. Mr. Speaker, I yield
2 minutes to the gentlewoman from
Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I am not sure if my good
friend from California is still on the
floor of the House, but it is disappoint-
ing when my friend from California ac-
cuses adults of gun running but he
wants to lock up the children.

I rise to oppose this rule because I
thought we could come to the floor of
the House and reasonably look at the
statistics on juvenile crime and juve-
nile crime prevention and really re-
spond accordingly. I thought, for exam-
ple, that we would understand that this
bill is nothing but a punitive bill with
no resources to address the questions
of concern in making sure that we pre-
vent juvenile crime.

One, we want to expose the records to
the public rather than giving the
records only to school officials and so-

cial service agencies. We do not want
to rehabilitate the child; we want to
punish the child so that they never
have the opportunity to be rehabili-
tated. We want to house children in
this bill without looking at the rami-
fications of housing children with
adults.

We had amendments that I offered
that were not accepted by the Commit-
tee on Rules. I am disappointed in that,
not because we need to discuss more
air on the floor of the House, but really
what we need to do is put a bill to-
gether that we can all support.

Certainly, I think it is very impor-
tant that even though we all talk
about we believe in the safety of guns,
it does not appear to be reasonable
that a simple act of having a trigger
lock could not be an amendment for
this particular bill.

I hope this bill goes off the floor of
the House, goes back to being ad-
dressed and assessed, and realizes that
the best thing to do for all of us is that
helping children should be the key ele-
ment of juvenile law coming out of this
Congress. We should, in fact, make sure
we do not house children with adults,
and we should, in fact, make sure that
we can provide the amount of preven-
tion dollars, and we should protect
children from the unwarranted use of a
gun and protect them from the det-
rimental act of the reckless use of a
gun.

Mr. Speaker, I rise to speak in opposition to
the rule on H.R. 3, The Juvenile Crime Control
Act of 1997. As a member of the Judiciary
Committee, I have spent a great deal of time
over the last 2 months analyzing and debating
the problem of juvenile crime. I am sure that
my colleagues on both sides of the aisle
would agree with that this is a very complex
and controversial issue. It is for these reasons
that I am disturbed that H.R. 3 was not given
an open rule.

There are a number of provisions in H.R. 3
that cause me grave concern. In an attempt to
remedy some of the more grievous provisions
in H.R. 3, my colleagues and I offered amend-
ments to the Rules Committee. Very few of
these amendments—amendments that I be-
lieve would have garnered great support, sup-
port on both sides of the aisle—were made in
order.

In particular, I am troubled that no amend-
ments were made in order addressing the
controversial issues of housing juveniles in
adult prisons and releasing juvenile records to
the public. In partnership with Mr. WATT, I pre-
pared an amendment addressing the problem
of housing juveniles with adults. Our amend-
ment required that for States and local govern-
ments to be eligible to receive grant funds
they must house juveniles who are tried as
adults separately from adult inmates in facili-
ties so that they have no contact with adult in-
mates until they reach 18 years of age.

I also had an amendment which would have
ensured that predisposition juveniles would
have no contact with adults in prison. My
amendment did not address the juvenile who
has been convicted of a violent crime. In fact,
my amendment attempted to protect those
children who have not yet even been found
guilty from the dangers of housing them with

adults. Without this amendment there is a very
real possibility that an innocent child will be
mistakenly arrested and suffer in prison in the
company of adults.

On any given day approximately 2,400 chil-
dren are held as juveniles in adult jails. Over
the course of a year more than 65,000 chil-
dren are held in adult jails.

Adult jails, however, are very different from
facilities designed for juveniles. In particular,
most adult facilities have inadequate rehabili-
tation programs, health or education programs
for juvenile offenders. Most juvenile facilities
have a full educational program for incarcer-
ated youth. Juvenile facilities also have addi-
tional programs such as exercise and recre-
ation. In contrast, too often, children held in
adult jails spend all day sitting in their cells.

Additionally, all available evidence suggests
that placing juveniles in adult jails places them
in very real and very serious danger. They are
at serious risk for rape, assault, and even
murder. A 1989 study by Jeffrey Fagan titled
‘‘Youth in Prisons and Training Schools: Per-
ceptions and Consequences of the Treatment-
Custody Dichotomy’’ showed that children
housed in adult facilities are five times more
likely to be sexually assaulted, twice as likely
to be beaten by staff, and 50 percent more
likely to be attacked with a weapon than juve-
niles confined in a juvenile facility.

On April 25, 1996, six adult prisoners mur-
dered a 17-year-old boy while he was incar-
cerated in the juvenile cellblock of an adult jail
in Ohio.

In Idaho, a 17-year-old boy held in an adult
jail for not paying $73 in traffic fines was tor-
tured over a 14 hour period and then finally
murdered by other prisoners in his cell.

In Ohio, a 15-year-old girl who had never
been in trouble before ran away from home for
1 night. Although she voluntarily returned to
her parents, she was put in the county jail by
a juvenile court judge ‘‘to teach her a lesson.’’
On the fourth night of her confinement, she
was sexually assaulted by a deputy jailer.

It is already too easy to find examples of
children who have been assaulted or lost their
lives needlessly in adult jails. We have a re-
sponsibility to act and stop there from being
many more.

A third provision in Mr. MCCOLLUM’S bill that
causes me grave concern is that which opens
juveniles records to the public. The juvenile
justice system was founded on the principle
that juvenile offenders are children and as
such should not be held to the same standard
of culpability as adult offenders. The juvenile
justice system has been based on the premise
of rehabilitation; to provide the juvenile access
to programs and life skills that he or she has
not gained in the community. When the juve-
nile reenters the community he or she is to
begin fresh without the public stigma of a
criminal record.

H.R. 3, however, requires that in order for
States and local governments to be eligible to
receive grant funds they must maintain
records for any adjudication of a juvenile who
is adjudicated delinquent for conduct that if
committed by an adult would constitute a fel-
ony in a records system equivalent to that
maintained for adults who commit felonies. My
amendment would have deleted this require-
ment for both States and local governments
and also stated that in the Federal system ju-
venile records would not be available to the
public as required by H.R. 3. Instead, the
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amendment required that juvenile records be
made available only for official purposes.

Like my colleagues, I am very concerned
about the rising rate of juvenile crime. I agree
that to protect the public from certain of these
juvenile offenders law enforcement officials
and certain social service organizations must
have access to juvenile records. I am con-
vinced, however, that publicly disclosing the
court records of juveniles will permanently
stigmatize the child at an early age which will
follow the child into adulthood; thus, inhibiting
efforts to rehabilitate the child as well as the
child’s future employment and educational op-
portunities. It seems to me that to burden an
already fragile child with this additional handi-
cap is extremely unwise for both that child and
for society in general.

I urge my colleagues to vote against this
modified close rule and in so doing open the
debate on juvenile justice to address a num-
ber of the most concerning provisions of H.R.
3.

Mr. SOLOMON. Mr. Speaker, I yield
41⁄2 minutes to the gentleman from
Florida [Mr. MCCOLLUM] the distin-
guished chairman of the subcommittee.

b 2000

Mr. MCCOLLUM. I thank the gen-
tleman for yielding me this time.

Mr. Speaker, I believe tonight as we
prepare to vote on this rule, we need to
understand this whole process in con-
cept and in construct.

Back a few years ago, we passed some
provisions of law here in the Federal
arena designed to encourage the States
to do what we call truth-in-sentencing.
That is, we found that we have people
who commit violent crimes that were
going through a revolving door and
serving only about one-third of their
sentences. They wound up in that situ-
ation with a status where they hardly
were in before they were out in many
cases. They went right back on the
streets and were committing violent
crimes. While that was primarily State
crimes they were committing, we
thought an incentive grant program
was a good idea and we had a pretty
overwhelming majority pass a provi-
sion that said that if States pass laws
that will require that repeat violent
felons serve at least 85 percent of their
sentences, then they are going to get a
very large sum of money from the Fed-
eral Government in the form of a grant
program, to construct more prisons
with, to help them in the process back
home that they need these resources
for. We did accomplish that.

In fact, now the national average, be-
cause more than 20 States have quali-
fied for this money, not many if any
qualified at the beginning, because
more than 20 now have gone out and
done it, we see that the national aver-
age for time served in this country has
gone up from a third of the sentence to
nearly 50 percent of the time in a vio-
lent offense that is served. It is a model
for what we are out here trying to do
today. We are trying to create another
incentive grant to the States that says:
States, here is money to spend as you
want to fight violent juvenile crime.

You can start at the early levels, do
what you want to basically with it,
more judges, more probation officers or
whatever, but if you are going to do
that, then we expect you to do the 4
things we think are really critical to
reviving the juvenile justice system to
put consequences back in it again. Be-
cause we are seeing law enforcement
officers not even taking kids before ju-
venile courts because they do not ex-
pect them to get any kind of punish-
ment. If a kid vandalizes a store or
spray-paints a building, should that
youngster not get some consequences,
community service or something for
that even if it is the first offense? The
answer is clearly yes. Because they do
not get consequences, then that bad be-
havior is more likely to continue. If we
do put consequences for those early ju-
venile delinquent crimes, then we are
less likely to get more violent crimes
from these juveniles later on. It is com-
mon sense. It is what all juvenile court
authorities tell us and have told my
subcommittee.

So we have put out a little core
group of things to qualify to get the
money. Then you can spend it as you
want to. We are not telling the States
how to spend the money, but we are
telling the States: Here is a carrot,
here is something like we did with the
truth-in-sentencing grants, if you do
these things, three or four simple
things, the primary one of which is to
start sanctioning the very first delin-
quent act and then have graduated
sanctions for every delinquent act
thereafter, such as community service
and so on, then you can get the money.
And if you have the provision that al-
lows your prosecutor, which most
States do but not all, allows your pros-
ecutor to try as an adult a 15-year-old
or older who commits a serious violent
felony, that is important. And, third,
we need you to keep records. Records
are not being kept the way they should
be. We do not know how these juveniles
are doing. If they have committed a
felony, that has to be a felony and it
has to be the second offense. It could
have been a misdemeanor spray-paint-
ing the house or whatever the first
time. Only then. But then if they do
and they have committed a felony,
then you have got to keep the records
and make them available just as you
would for adults. And you have got to
let judges, the judges do not have to do
this, you have got to let your judges
hold parents accountable, not for the
juvenile delinquent act but when the
juvenile delinquent comes before them,
for that parent to be instructed by the
court: Here is what we want you to do
to oversee your child. If you do not do
it, you might get a fine or maybe you
will do community service. These are
the things that are broken nationwide.
It is a national crisis. We really need to
do it.

We are not doing as some on the
other side would say, characterizing
this as telling the States what to do.
We are trying to create a national in-

terest in this with a little bit of money
knowing the States have got to come
forward with a lot more resources if ju-
venile judges in this country are to do
the jobs they all want to do and enough
probation officers are hired to do it.
That is what this is all about.

There are a lot of other things we
have to do. We hope someday that fam-
ilies are put back together again. We
do not want the situations where we
have so many single parents out there
and no role models. We want truancy
laws corrected, we want more edu-
cation for our kids, we want to get at
the gang problems, we want to do a lot
of other things we do not do in this
bill. There will be other bills, there are
going to be other bills that address
those matters as best we can, though
many of them frankly have to be ad-
dressed in the local communities and
money is not the answer to all of them.
Volunteer time, organization and effort
is. Yes, there are other things. But to-
night the one thing we are voting on is
a rule that would allow a juvenile jus-
tice repair bill to go through to provide
incentives to the States.

Mr. MOAKLEY. Mr. Speaker, I yield
the balance of my time to the gen-
tleman from New Jersey [Mr.
PASCRELL].

The SPEAKER pro tempore (Mr.
BONILLA). The gentleman from New
Jersey is recognized for 21⁄2 minutes.

Mr. PASCRELL. Mr. Speaker, I
thank the gentleman from Massachu-
setts for yielding me time on this dis-
appointing rule, on which I rise in
strong opposition.

Yes, we need to repair our juvenile
justice system, but first we need to get
our priorities in order and that is what
we should be about. I speak as a former
mayor of a large city and now as a Con-
gressman from the Eighth District.
While I am pleased that this House is
going to take a good look at our juve-
nile justice system and how we can im-
prove it, the majority is denying us the
opportunity to discuss commonsense
anti-gun violence efforts as part of this
legislation.

Our priorities should be about those
young people who are in the galleries
listening to us debate this issue, and
how we can prevent violence from oc-
curring in our streets. Every day
American youths are injured and killed
by guns. A staggering 1 in every 4 teen-
age deaths are gun-related. These num-
bers do not even take into account the
number of crimes committed by juve-
niles with guns. Few factors have had
as direct an impact on the increase in
violent youth crime over the last 10
years as have guns. Juvenile arrest
records for weapons law violations are
up 103 percent since 1985, a rate that is
clearly unacceptable to all of us in this
room.

This House is only fooling itself if we
believe for a second that we can effec-
tively address the issue of youth vio-
lence without addressing gun violence.
If we are truly serious about making
our streets and neighborhoods safer,
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keeping those young kids safe and
alive, we need to get serious and have
gun violence addressed in this juvenile
bill.

The Democratic substitute that we
originally brought to the Committee
on Rules would have addressed the gun
issue. The real losers under this rule
are the millions of Americans who live
in fear of violent youth crime, mixed
up with gangs and armed to the teeth.
The majority is keeping us from imple-
menting commonsense rules.

This is for young people. If we truly
love them and wish to protect them,
then let us put the amendments before
this body.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair would advise people sitting in
the gallery that they are prohibited
from reacting to speeches on the floor.

Mr. SOLOMON. Mr. Speaker, I yield
myself the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from New York is recognized
for 21⁄4 minutes.

Mr. SOLOMON. Mr. Speaker, we have
heard a lot of rhetoric here today. I
think the gentlewoman, I believe it
was from Texas, made the statement
that she was concerned that this bill
before us today was going to put chil-
dren in jail. Let me inform the gentle-
woman and anybody else in this Cham-
ber that for the last 40 years we have
coddled criminals in this country, and
we have made it very, very difficult for
the people that suffered under those
criminals.

What this legislation does is, yes, it
does lock up children. Who are those
children that we want to lock up under
this bill? They are those that are old
enough to commit murder and rape and
brutal assaults against women and
children in this country. They deserve
to be in jail. This bill before us is going
to send that kind of a message.

There are a lot of myths about this
bill. I will include for the RECORD a list
of all of those, there are 10 of them,
that explain some of the rhetoric that
has taken place in this debate.

In closing, let me just say this.
Watch for the vote on final passage of
this bill and Members will see that all
of the talk in opposition to it was a lot
of rhetoric, because this bill will pass
overwhelmingly, and will send a mes-
sage to these young rapists and mur-
derers and brutal assaulters of women
and children in this country: We are
not going to stand for it any longer.

Mr. Speaker, I include the following
for the RECORD:

TOP 10 DEMOCRAT MYTHS ABOUT H.R. 3 AND
THE JUVENILE JUSTICE SYSTEM

MYTH 1: PROSECUTORS WILL BE FORCED TO TRY
JUVENILES AS ADULTS

H.R. 3 mandates that certain juveniles be
prosecuted as adults. Federal prosecutors
must choose between prosecuting these juve-
niles as adults or not prosecuting at all.
FACT. PROSECUTORS HAVE DISCRETION IN EVERY

CASE

H.R. 3 allows prosecutors in every instance
to either refer a juvenile offender to State

authorities, prosecute the offender as a juve-
nile, or proceed against the offender as an
adult. In the case of murder and other seri-
ous violent felonies, H.R. 3 includes a pre-
sumption that juvenile 14 or older should be
charged as an adult, but the prosecutor has
the discretion to charge the offender as a ju-
venile.

MYTH 2: JUVENILES WILL BE HOUSED WITH
ADULTS

H.R. 3 will allow the federal government to
incarcerate juveniles in the same cell with
adult criminals. Moreover, juveniles pros-
ecuted as adults will be housed with adults
after they are convicted.

FACT: JUVENILES WILL NOT BE HOUSED WITH
ADULTS

H.R. 3 explicitly prohibits housing juve-
niles with adults. There can be absolutely no
regular contact between juveniles and adults
criminals during any stage of the justice
process.
MYTH 3: ALL PUNISHMENT AND NO PREVENTION

The Republican approach to addressing the
juvenile crime problem is narrow-mined: it
focuses solely on punishment and is silent on
prevention.

FACT: PREVENTION PLUS

Accountability is prevention: When youth-
ful offenders face consequences for their
wrongdoing, criminal careers stop before
they start. H.R. 3 encourages states to pro-
vide a sanction for every act of wrongdoing,
starting with the first offense, and increas-
ing in severity with each subsequent offense,
which is the best method for directing
youngsters away from a path of crime while
they are still amenable to such encourage-
ments.

Moreover, this bill is only part of a larger
legislative effort to combat juvenile crime.
The prevention funding in the Administra-
tion’s juvenile crime bill falls under the ju-
risdiction of the Committee on Education
and the Workforce. That committee will be
bringing forth a juvenile crime prevention
bill within the next several weeks. In addi-
tion, that bill will be a small but significant
part of the more than $4 billion dollars which
will be spent by the federal government this
year on at-risk and delinquent youth.

MYTH 4: H.R. 3 IS BIG GOVERNMENT AT ITS
WORST

H.R. 3 takes a one-size-fits-all approach by
strictly limiting how localities can spend
their grant funds.
FACT: LOCAL GOVERNMENTS HAVE FLEXIBILITY

Under H.R. 3, States and local govern-
ments have extensive flexibility. H.R. 3 pro-
vides funds to States and units of local gov-
ernment to be used for a wide variety of ju-
venile crime-fighting activities ranging from
building and expanding juvenile detention
facilities, establishing drug courts and hiring
prosecutors to establishing accountability-
based programs that work with juvenile of-
fenders who are referred by law enforcement
agencies.

MYTH 5: H.R. 3 ATTEMPTS TO MICRO-MANAGE
THE STATES

H.R. 3 sends the message that Washington-
knows-best: States must do it the federal
government’s way or no way. H.R. 3 places so
many requirements on States in order to re-
ceive funding that few States will want to
qualify.

FACT: LIMITED INCENTIVES TO ACHIEVE
BENEFICIAL REFORMS

Creating incentives for the States to re-
form their juvenile justice systems is des-
perately needed. When encounters with the
juvenile justice system teach juvenile of-
fenders that they are not accountable for
their actions, the system is broken. Never

before has there been a greater imperative
for the juvenile justice system to be working
than now. Too many jurisdictions are held
captive by bureaucrats that strictly adhere
to the old, discredited juvenile justice phi-
losophy that young criminals are not respon-
sible for their actions. Many Republican gov-
ernors have put forward juvenile justice re-
form proposals that have been blocked by
liberal legislators. Like our truth-in-sen-
tencing incentive grant program, we can
help our allies at the State level to trans-
form America’s justice system.
MYTH 6: VERY YOUNG OFFENDERS ARE NOT THE

PROBLEM

H.R. 3 is over-reaching in that it unneces-
sarily expands the list of serious violent
crimes for which 13 year-olds can be pros-
ecuted. There is no evidence which proves
that 12-, 13-, or 14-year-olds are any more
dangerous than they were 20 years ago.

FACT: YOUTHFUL BUT DANGEROUS

Juveniles 15 and younger were responsible
for 64 percent of the violent offenses handled
by the juvenile courts in 1994. Between 1965
and 1992, the number of 12-year-olds arrested
for violent crime rose 211 percent; the num-
ber of 13- and 14-year-olds rose 301 percent;
and the number of 15-year-olds rose 297 per-
cent.

MYTH 7: THE ADULT COURT SYSTEM IS MORE
LENIENT ON JUVENILES

Juveniles tried in adult criminal court are
more likely to have their cases dismissed
and serve shorter sentences than juveniles
referred to juvenile court.
FACT: MOST JUVENILES ARE HELD ACCOUNTABLE

IN THE ADULT SYSTEM

According to GAO, most juveniles pros-
ecuted for serious offenses in adult criminal
court are convicted and incarcerated. Barely
one-third of juveniles prosecuted for serious
offenses in juvenile court are convicted and
confined. Juveniles prosecuted in criminal
court are subject to the same sentencing
guidelines as adult defendants in criminal
court. While a few studies show that juvenile
property offenders may not receive longer
sentences in adult court, several studies
show that violent juveniles receive longer
sentences in adult criminal court than in ju-
venile court.

MYTH 8: VIOLENT JUVENILES ARE ALREADY
EFFECTIVELY TREATED AS ADULTS

Juvenile judges are already waiving large
numbers of serious violent juveniles into the
adult system, H.R. 3 would limit the power
of juvenile judges to make these decisions.

FACT: LEAVING IT UP TO JUVENILE JUDGES IS
NOT GOOD ENOUGH

In 1994, only 1.4% of all delinquency cases—
the same percentage as in 1985—are trans-
ferred to adult court. Juvenile court judges
transfer just under three percent of violent
juvenile offenders to adult criminal court.
For juveniles to be held accountable for their
violent acts, prosecutors must have a say in
this process!

MYTH 9: PREVENTION IS RESEARCH-PROVEN

The Republican approach to fighting juve-
nile crime ignores the fact that prevention is
cost-effective and research-proven. After-
school programs and drug treatment pro-
grams should be included in H.R. 3 since so
little is being done in those areas.

FACT: FEDERALLY-FUNDED PREVENTION HAS
PROVEN ‘‘INEFFECTIVE’’

According to a comprehensive Justice De-
partment-commissioned study published last
month, ‘‘Recreational, enrichment, and lei-
sure activities such as after school programs
are unlikely to reduce delinquency’’ * * *
‘‘Midnight basketball programs are not like-
ly to reduce crime.’’ Programs like it may



CONGRESSIONAL RECORD — HOUSE H2323May 7, 1997
actually increase the risk of delinquency by
combining lower-risk and high-risk students
in the same activity and by providing space
for high-risk youth to interact.

Moreover, according to the General Ac-
counting Office, the federal government al-
ready funds for at-risk and delinquent youth:
21 gang intervention programs, 35 mentoring
programs, 42 job training assistance pro-
grams, 47 counseling programs, 44 self-suffi-
ciency programs, and 53 substance abuse
intervention programs.

MYTH 10: LESS CONFINEMENT, NOT MORE

We need more prevention and alternatives
to incarceration not more detention cells.
Juveniles need to be diverted away from a
life of crime, not thrown in prison in the
prime of youth.

FACT: JUVENILES ARE NOT HELD ACCOUNTABLE

Because our juvenile justice system is so
woefully inadequate, juveniles quickly learn,
‘‘I can beat the system.’’ Only 10 percent of
violent juvenile offenders—those who com-
mit murder, rape, robbery or assault—re-
ceive any sort of institutional ‘‘placement
out-side the home.’’ The small percentage of
juveniles who are placed in confinement for
such violent offenses will be back on the
streets in an average of 353 days. Almost half
of all juveniles arrested for violent offenses
receive probation, fine, restitution, or com-
munity service.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.
The SPEAKER pro tempore. The

question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 252, nays
159, not voting 22, as follows:

[Roll No. 109]

YEAS—252

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Berry
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan

Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Dingell
Doolittle

Doyle
Dreier
Duncan
Dunn
Ehlers
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Forbes
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger

Green
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kim
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Livingston
LoBiondo
Lucas
Manzullo
Mascara
McCarthy (MO)
McCollum

McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Mica
Miller (FL)
Molinari
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Ortiz
Oxley
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Regula
Riggs
Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Royce
Ryun
Salmon

Sandlin
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Sununu
Tanner
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NAYS—159

Abercrombie
Ackerman
Allen
Baldacci
Barcia
Barrett (WI)
Bentsen
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cummings
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dixon
Doggett
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio

Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gonzalez
Gutierrez
Hall (OH)
Hamilton
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (WI)
Johnson, E. B.
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)

Manton
Markey
Matsui
McCarthy (NY)
McDermott
McGovern
McHale
McIntyre
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Nadler
Neal
Oberstar
Obey
Olver
Owens
Pallone
Pascrell
Pastor
Payne
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Rothman
Roukema
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sawyer

Schumer
Scott
Serrano
Skaggs
Slaughter
Snyder
Spratt
Stabenow
Stokes
Strickland

Stupak
Tauscher
Taylor (MS)
Thompson
Thurman
Tierney
Torres
Towns
Velazquez
Vento

Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn

NOT VOTING—22

Andrews
Becerra
Berman
Boucher
Clay
Dicks
Dooley
Ehrlich

Filner
Gephardt
Greenwood
Harman
Linder
Martinez
McKinney
Pelosi

Pombo
Schiff
Stark
Talent
Tauzin
Yates

b 2028

Ms. DEGETTE and Messrs. FARR of
California, OWENS, OBERSTAR, and
BARCIA changed their vote from
‘‘yea’’ to ‘‘nay.’’

Mrs. MORELLA and Mr. MASCARA
changed their vote from ‘‘nay’’ to
‘‘yea.’’

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
The SPEAKER pro tempore (Mr.

BONILLA). Pursuant to House Resolu-
tion 143 and rule XXIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 3.

b 2030

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 3) to
combat violent youth crime and in-
crease accountability for juvenile
criminal offenses, with Mr. KINGSTON
in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Florida [Mr. MCCOLLUM] and the gen-
tlewoman from Texas [Ms. JACKSON-
LEE] will each control 30 minutes.

The Chair recognizes the gentleman
from Florida [Mr. MCCOLLUM].

Mr. MCCOLLUM. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, let me begin by ex-
pressing my appreciation to the chair-
man of the full Committee on the Judi-
ciary, the gentleman from Illinois [Mr.
HYDE], my good friend, for his leader-
ship and to the gentleman from Michi-
gan [Mr. CONYERS], the ranking mem-
ber of the full committee, and the gen-
tleman from New York [Mr. SCHUMER],
the ranking member of the Crime Sub-
committee, and their staffs for their
cooperation in the development of this
product that we have out here tonight,
H.R. 3. The gentleman from New York
[Mr. SCHUMER] in particular has
worked very cooperatively on this bill.
We disagree on some issues, but we
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have worked in good faith and have
reached as much consensus as possible.

Mr. Chairman, today we begin con-
sideration of one of the most important
issues we will tackle in this Congress:
The issue of juvenile crime. Every ef-
fort we undertake as lawmakers to im-
prove the lives of our fellow citizens,
whether it is about education, health
care, housing, or flood control, the suc-
cess of every effort depends upon the
existence of an ordered society. If
Americans are afraid to walk to the
corner grocery store, or must worry
about the safety of their children at
school, economic growth, or improved
education does little good.

The clear truth is, Mr. Chairman, our
constituents should be worried. Ameri-
ca’s juvenile justice system is broken.
Violent juvenile crime is a national
epidemic, and unless something is done
quickly, it will soon get considerably
worse.

Listen to these statistics: Offenders
under the age of 18 commit more than
one out of every five violent crimes in
America; that is one-fifth of all mur-
ders, rapes, robberies, and assaults. In
1995, they committed nearly 2 million
crimes; 18-year-olds committed more
murders than any other age group and
17-year-olds, more rapes. Juveniles 15
and younger were responsible for 64
percent of the violent offenses handled
by the juvenile courts in 1994.

Here is the really bad news: If these
trends continue, juvenile arrests for
violent crimes will more than double
by the year 2010. The FBI predicts juve-
niles arrested for murder will increase
145 percent, forcible rape arrests will
increase 66 percent, and aggravated as-
sault arrests by 129 percent.

Why? In the remaining years of this
decade and throughout the next, Amer-
ica will experience a 31-percent in-
crease in teenagers as the children of
baby boomers come of age. In other
words, we are going to have a surge in
the population group that poses the
biggest threat to public safety.

Mr. Chairman, many academics and
some in law enforcement fail to recog-
nize the magnitude of this looming cri-
sis. They cite the decline of the rate of
violent crime in each of the last 4 years
as proof that the fear of crime that per-
meates society is unfounded.

Yes; the rate of violent crime per
capita has gone down, but it is four
times higher than it was in 1960. In
that year, this country experienced 160
violent crimes per 100,000 people. In
1995, there were 685 violent crimes for
every 100,000 people. Last year’s 10 per-
cent decline hardly put a nick in this.
There is a real danger of immediate
and sharp reversal with the teen popu-
lation boom ready to spring on us in
the coming decade.

We are here tonight because the juve-
nile justice system is unprepared for
this coming storm. It is broken, and its
failures have contributed to the mag-
nitude of the present problem.

Statistics paint a picture of a juve-
nile justice system in collapse. The

percentage of violent juvenile offenders
who are sentenced to confinement has
actually decreased in the last 4 years.
Only 10 percent of violent juvenile of-
fenders receive any sort of institu-
tional confinement, and that small per-
centage is back on the street in an av-
erage of 353 days. In other words, a ju-
venile who commits a cold-blooded
murder can be walking our neighbor-
hood in less than a year.

Of course, most juveniles receive no
punishment at all. Nearly 40 percent of
violent juvenile offenders who come
into contact with the juvenile justice
system have their cases dismissed. It is
not unusual for a youngster to come
before a juvenile judge 10 or 12 times
before any punishment is imposed. By
the time the courts finally lock up an
older teen for a violent crime, the of-
fender has a long rap sheet starting in
the early teens, or maybe younger. Ac-
cording to the Justice Department, 43
percent of juveniles in State institu-
tions had more than 5 prior arrests,
and 20 percent had been arrested more
than 10 times.

Perhaps even worse, juveniles who
vandalize stores or homes or write
graffiti on buildings rarely come before
a juvenile court. Police officers seldom
see these kids and seldom refer them
into custody, knowing there is little
chance that they will receive punish-
ment. Kids do not fear the con-
sequences of their actions because they
are rarely held accountable, and that is
where the rub really lies in this whole
situation.

We are looking at a case, for exam-
ple, of Daniel Doe in Ohio. What is
wrong with the juvenile justice sys-
tem?

At age 12, Danny was arrested for
vandalizing a neighbor’s house. He had
spray painted the walls, wrecked the
furniture, and even went so far as to
drown the pet bird in the bathtub. At
14 his criminal behavior had escalated
to burglarizing an apartment. In the
process he beat an elderly resident who
died several days later from complica-
tions. For this crime he was convicted
of involuntary manslaughter.

Danny then entered the adult crimi-
nal justice system at the age of 19
when he brutally beat a middle-aged
woman in the act of burglarizing her
home. He was sentenced for his crime,
but by that time his juvenile arrest
record had been erased. For the second
time in the eyes of the law, Danny was
treated as a first-time offender. The
judge, ignorant of his violent past,
gave him probation. Danny then went
on to beat an elderly man to death in
yet another burglary 2 months later.

Who knows how many earlier minor
crimes were not referred by police or
adjudicated without punishment?
Could Danny’s life of violent crime
have been prevented by an effective ju-
venile justice system? I would submit
that perhaps it could have been.

Crimes committed by juveniles are
primarily handled by the States, but
the collapse of the system has created

a national crisis. Congress needs to
provide incentives to the States to
stimulate a core of critically and ur-
gently needed repairs of the juvenile
justice system, just as it did 2 years
ago when faced with violent adult
criminals who were serving about a
third of their sentences. Congress then
enacted a truth-in-sentencing grant
program offering money for prison con-
struction to States which change their
laws to require violent offenders to
serve at least 85 percent of their sen-
tences. More than 20 States have now
done so, and the average time served
nationally is approaching 50 percent.

A similar grant program is at the
heart of H.R. 3, the Juvenile Crime
Control Act of 1997, before us tonight.
It is $1.5 billion over 3 years that would
be provided in this bill to States and
local communities to hire more juve-
nile judges, probation officers or pros-
ecutors, construct juvenile detention
facilities or whatever they decide they
need to improve their juvenile justice
system. To qualify for a grant, a State
would have to assure the Justice De-
partment that it has accomplished four
core reforms.

First, there must be a sanction such
as community service for the very first
act of juvenile delinquency and grad-
uated sections for each delinquent act
thereafter. Police and prosecutors
must take young vandals before juve-
nile courts, and judges must impose
punishment. If kids see the con-
sequences to their early delinquent
acts, far fewer will evolve into violent
criminals.

Next, the State must ensure that
prosecutors have the discretion to
prosecute as adults juveniles 15 and
older who commit serious violent
crimes. Such teenagers need to be
locked up for a long time, the same as
violent criminals 18 and older.

Third, States must establish a rec-
ordkeeping system for juveniles adju-
dicated delinquents. This system would
ensure that the records of any young
offender adjudicated a delinquent two
or more times are treated for the pur-
poses of maintenance and availability
the same as adult criminal records if
the second offense or a later one is a
felony. Today’s common practice of
keeping juvenile records sealed and
erasing them when a juvenile reaches
18 must be stopped for those who are
repeat violent offenders.

Last, State law must not prevent a
judge from holding parents account-
able, not for the delinquent act of the
child, but for fulfilling a responsibility
directed by the court at the time a
sanction is imposed on a juvenile for a
delinquent act. Juvenile judges must
be given the authority to fine or other-
wise sanction parents for not following
court orders designed to force a parent
to act responsibly in overseeing a
child’s behavior.

Without these core reforms and with-
out an infusion of dramatically greater
resources by the States to match the
Federal funds, juvenile justice systems
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of our Nation cannot be revived. There
are many things that need to be done
to fight juvenile crime, but none are
more critical than repairing our juve-
nile justice system.

The second thing this bill does is to
establish a model Federal system for
holding juveniles accountable for their
crimes. These model procedures are de-
signed to give prosecutors the control
they need to protect the public, to give
judges the authority they need to im-
pose meaningful sanctions against all
juvenile offenders, and to hold parents
of juveniles responsible for supervising
their children and to give law enforce-
ment officials the records they need to
know the criminal history of young
criminals much like we are asking the
States to do if they qualify to receive
the block grant money under this pro-
posal.

Under these procedures, no juveniles
will be in prison with adults. Under
current law, which is unchanged by
this bill, all juvenile prisoners must be
separated from adults. To those who
say otherwise, I say read the bill. The
committee rejected two provisions
from the President’s bill which would
have loosened this standard.

Third, H.R. 3 enhances the Federal
Government’s tools for targeting, in
limited situations, the most dangerous
juvenile criminals. This bill is not a
takeover of juvenile justice. It does not
expand Federal authority. But when
Federal enforcement is needed such as
when State and local law enforcement
officials are overwhelmed by violent
street gangs, this bill will make Fed-
eral law enforcement more effective in
protecting the public.

Finally, Mr. Chairman, let me briefly
touch on the issue of prevention. We
will hear a lot from the other side
about prevention and the perceived in-
adequacies of this bill in the area of
preventing crime. Well, I have three
brief responses to this concern.

First, when there are real con-
sequences for juvenile crimes, and
when there are these real con-
sequences, particularly crimes commit-
ted by younger offenders, we can stop
criminal careers before they have a
chance to get started. In other words,
holding juveniles accountable is pre-
vention.

Second, we must all remember that
this bill is only a part of a larger legis-
lative effort to deal with juvenile
crime. The prevention funding in the
administration’s juvenile crime bill is
in the jurisdiction of the Committee on
Education and the Workforce. That
committee will be bringing forth a ju-
venile crime prevention bill within the
next several weeks. That bill will be a
small but significant part of the bil-
lions of dollars that will be spent by
the Federal Government this year to
prevent crime.

Third, I still support the funding for
block grants passed in the Contract
With America that are now being used
by local governments for crime preven-
tion and supportive law enforcement. I

will be working with appropriators to
find the funds necessary to support
both the juvenile justice grants in this
bill and the more general purpose pub-
lic safety block grants that were
passed in the last Congress as a part of
the appropriations process.

So Mr. Chairman, I look forward to
the debate on this bill. I urge my col-
leagues to support H.R. 3 and begin the
process of repairing America’s col-
lapsed juvenile justice system.

Mr. Chairman, I reserve the balance
of my time.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield myself 3 minutes.

Mr. Chairman, when we started this
process, I recognize that the gentleman
from Florida sought out a great deal of
data. As I have indicated earlier in my
discussions on the floor regarding juve-
nile crime, it would really be nice if
this was a bipartisan effort. But obvi-
ously, H.R. 3 is not a bill that addresses
the question of juvenile crime preven-
tion and real solutions.

Today, in a hearing before the Com-
mittee on the Judiciary, we heard from
the Concerned Alliance of Men. It so
happens that they say they cure crime,
violent crime among youngsters, with
a hug. Many of us would look at this in
a very skeptical manner, but if my col-
leagues heard those gentlemen today,
they would realize that we can prevent
juvenile crime. We can prevent it with
targeted efforts toward recognizing
that prevention is important.

I asked the chairman why prevention
and prevention efforts cannot be in this
juvenile crime bill proposed by the
Committee on the Judiciary. We have
done it before. We did it in the 1994
crime bill. It worked.

This legislation will not make us
safer but only divert attention from
real and more difficult solutions. We
need a balanced approach that encom-
passes both punishment and preven-
tion. The juvenile justice systems were
first established in the United States
at the turn of the century, to empha-
size rehabilitation for youthful offend-
ers.

Today’s youth may or may not be
more troubled than in the past, but a
system that treats juveniles differently
than adults seeking through a com-
bination of measured punishment
treatment and counseling, to divert
them from destructive paths and keep
them within the fold of responsible
law-abiding citizens still is an impor-
tant and real approach in which we
should go.
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To be sure, violent and dangerous
youth must be prevented from inflict-
ing additional suffering. But the chair-
man recognizes that as the Judiciary
Committee traveled across the coun-
try, it is well known that the bulk of
juvenile crime falls within a small
number of States.

We have good kids in America. Those
that need help need it by way of coun-
seling, prevention, and other means

other than locking up juveniles with
adults. We do not need to hear about
six adult prisoners who murdered a 17-
year-old boy while he was incarcerated
in a juvenile cell block in an adult jail
in Ohio. Do we need to hear about, in
Idaho, a 17-year-old boy held in an
adult jail who was tortured and then
murdered by other prisoners; or in
Ohio, a 15-year-old who was raped while
she was incarcerated? Why do we not
have an amendment that separates
adults from juveniles?

Recognizing that the Rand Corp. is
not the most liberal think tank in this
country, it has recently issued a report
demonstrating that crime prevention
efforts aimed at disadvantaged kids are
more effective than tough prison terms
in keeping our citizenry safe.

Then, what about the trigger lock?
What an interesting approach H.R. 3
takes by refusing to stand up to the
National Rifle Association, when 80
percent of Americans say a trigger lock
is a valid approach to preventing juve-
nile crime. It does not seem to make
sense. It does not seem that we are on
a balanced approach.

The 1994 crime bill authorized fund-
ing for numerous juvenile prevention
programs, as I said earlier. Since Re-
publicans gained the majority, we have
spent not a single cent for prevention.
It seems we have missed the boat. We
have missed the trigger. We have
missed our direction. We are mis-
guided. Rather than with a hug, rec-
ognizing that we can save more chil-
dren with prevention, we now have on
the floor of the House H.R. 3, in total
disregard of all of the current knowl-
edge that we have, and the body of law
and the body of knowledge that says
we can save our children with a better
approach, more prevention.

Mr. Chairman, I rise to voice my concerns
regarding H.R. 3, the Juvenile Crime Control
Act of 1997. As a member of both the Judici-
ary Committee and the Democratic Caucus’s
Juvenile Justice Task Force, I have spent a
great deal of time over the last months analyz-
ing, discussing and debating this bill and I find
the bill very troubling.

I want to say first that I agree that the enor-
mous rise in the rate of juvenile crime is a se-
rious problem that we, in this Congress, must
address. I recognize that those persons who
commit the most heinous crimes, be they juve-
niles or adults, must be punished. I am con-
cerned, however, to see this bill focus on
harsher penalties for juvenile offenders rather
than addressing the reasons that so many
children turn to crime in the first place. It
seems to me that the failure to address these
underlying reasons is terribly short-sighted. If
we really hope to solve this problem and to re-
duce violence, we must address both parts of
the equation—prevention and punishment.

Most public policy analysts confirm that
early prevention programs offer the best hope
to stem juvenile crime. They emphasize the
importance of better schools and more job
training, recreation and mentoring programs.
Such initiatives provide children with positive
role models and increase economic opportuni-
ties.
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H.R. 3 allows children as young as 13 years

old to be tried in adult court. Evidence, how-
ever, suggests that children tried as adults
have a higher recidivism rate than comparable
children tried as juveniles. Children tried as
adults reoffend sooner, commit more serious
offenses, and reoffend more often. For exam-
ple, in Florida which pioneered mandatory
waiver of juveniles into adult courts in the
early 1980’s, a recent study compared the re-
cidivism rate of juveniles transferred to the
adult criminal courts with those kept in the ju-
venile system. The study concluded that
youths tried as adults commit even more
crimes after release than do those allowed to
remain in the juvenile system. Another study,
comparing New York and New Jersey juvenile
offenders, shows that the rearrest rate for chil-
dren sentenced in juvenile court was 29 per-
cent lower than the rearrest rate for juveniles
sentenced in the adult court system.

There are a number of other provisions in
H.R. 3 that I find disturbing such as that allow-
ing juveniles to be housed predisposition in
prison with adults and that making juvenile
records available to the public.

Housing of juveniles in adult prisons places
them in very real and very serious danger. A
1989 study by Jeffrey Fagan titled ‘‘Youth in
Prisons and Training Schools: Perceptions
and Consequences of the Treatment-Custody
Dichotomy’’ shows that children in adult insti-
tutions are five times more likely to be at-
tacked with a weapon than juveniles confined
in a juvenile facility. This fact is evidenced by
a number of cases. On April 25, 1996, six
adult prisoners murdered a 17-year-old boy
while he was incarcerated in the juvenile cell-
block of an adult jail in Ohio. In Idaho, a 17-
year-old boy held in an adult jail was tortured
and finally murdered by other prisoners in the
cell. In Ohio, a juvenile court judge put a 15-
year-old girl in adult county jail to teach her a
lesson. On the fourth night of her confinement,
she was sexually assaulted by a deputy jailer.

There are already enough tragic stories to
document the ill-advised policy of housing ju-
veniles with adults and in adult prisons. Do we
really want to place more children in such a
position of danger?

With respect to the release of juvenile
records to the public, I am again troubled. The
juvenile justice system was founded on the
principle that juvenile offenders are children
and as such should not be held to the same
standard of culpability as adult offenders. The
juvenile justice system has been based on the
premise of rehabilitation; to provide the juve-
nile access to programs and life skills that he
or she has not gained in the community.
When the juvenile reenters the community he
or she is to begin fresh without the public stig-
ma of a criminal record.

I agree that to protect the public from cer-
tain of these juvenile offenders law enforce-
ment officials and some social service organi-
zations must have access to juvenile records.
I am convinced, however, that publicly disclos-
ing the court records of a juvenile will perma-
nently stigmatize the child at an early age
which will follow the child into adulthood; thus,
inhibiting efforts to rehabilitate the child as well
as the child’s future employment and edu-
cational opportunities.

H.R. 3 is a flawed, one-sided piece of legis-
lation. It focuses our energy and attention ex-
clusively on only one-part of what is a com-
plex problem. We must pursue a more bal-

anced approach. If we are truly serious about
stemming the tide of juvenile crime—and I do
not doubt the sincerity of everyone in this
body on that question—we must provide both
punishment and prevention. The answer to the
juvenile crime problem will not be found in the
building of more prisons or the imposition of
harsher sentences. We will only be successful
in our battle against this crisis when we stop
the creation of these young criminals.

Mr. Chairman, I share the concern about the
problem of juvenile crime that led to H.R. 3. I
do not, however, share H.R. 3’s vision of a so-
lution to this problem and I urge my col-
leagues to vote against H.R. 3.

Mr. Chairman, I yield 3 minutes to
the gentleman from North Carolina
[Mr. WATT], a very active and strong
proponent of the issues we are discuss-
ing in this bill.

Mr. WATT of North Carolina. Mr.
Chairman, for the first time in this
House I am going to speak from the Re-
publican side, because I want to remind
my Republican friends of a few things.

Mr. Chairman, let me put this bill in
historical perspective. Go back through
the whole history of America. At the
Federal level, we have never, ever had
a Federal juvenile judge. Never have
we had a Federal juvenile probation of-
ficer. Never have we had a Federal ju-
venile facility.

The reason for that is that all
throughout our history, juvenile jus-
tice has been a matter of State and
local law. Yet, my conservative Repub-
lican colleagues all of a sudden have
decided that we are going to federalize
juvenile justice in this country. We do
not even do a good job of criminal jus-
tice for adults, yet we are going to fed-
eralize and tell the States what they
are going to do in the arena of juvenile
justice.

Mr. Chairman, something is wrong
with that. Something is also wrong
with the fact that only 11 States, at
most, will be eligible for any kind of
grant under this bill. My State, where
one-fifth of the juveniles have been
tried and convicted and incarcerated as
adults, in the whole United States the
State of North Carolina still will not
be eligible for funds under this bill.
Why? Because we do not have open ju-
venile records; because our judges de-
cide who gets prosecuted as an adult if
they are a juvenile, not our prosecutors
deciding it. We do not have a law that
holds parents, sanctions parents if they
do not closely supervise their children.

Three out of the four requirements to
get funds under this bill we do not
meet in North Carolina. We have the
most aggressive juvenile justice sys-
tem in America in North Carolina.
Guess what States qualify for funds
under the bill? The principal sponsor,
his State qualifies. I would encourage
all of us to look at what States qualify
and defeat this bill.

Mr. McCOLLUM. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I would like to ac-
knowledge there are provisions that re-
quire a State to qualify. I would doubt

very many States technically qualify
right now, because the purpose of the
grant program the gentleman from
North Carolina is talking about, the
heart of this bill, is an incentive grant
program to get the States to repair
their broken criminal justice system.

The idea here is that we are attempt-
ing to get the States to move in the di-
rection of doing things that are not
very hard for them to do. I think 25
States, and I do not know that my
State of Florida qualifies, the gen-
tleman says the Justice Department
says so, but I do not see that they do,
because I do not see the courts sanc-
tioning those early juvenile delinquent
acts. I do not see them taking the first
juvenile delinquent act in every case
and giving some sort of punishment to
it. I do not see the police referring the
cases there. I do not think that hap-
pens in any State. But it is not hard to
get there. The laws do not have to be
changed, the States just have to start
doing it.

In the case of the prosecutions with
regard to adult offenses, very easy; all
they have to do is give the flexibility
to the prosecutors. They do not have to
prosecute 15-year-olds and older that
commit violent felonies as adults.

The recordkeeping requirements are
easy to enact, and the question of al-
lowing judges, I think most States
probably do, but maybe a few do not,
juvenile judges to hold parents ac-
countable for things the judge charges
them to do, very easy to qualify. But
technically I suspect every State is not
qualifying right now, but they are
given a year to do that. That is the
reason, the raison d’etre, for the exist-
ence of this bill; to repair, to encourage
the States with a carrot, not a stick, to
repair the broken juvenile justice sys-
tem of this Nation.

I will yield to anybody saying that
this is a primarily State function, not
a Federal function, but we have a na-
tional crisis, and we need to do that.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. McCOLLUM. I yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. I thank
the gentleman for yielding, Mr. Chair-
man.

Is it not ironic that the gentleman’s
State qualifies, and no other State in
America qualifies?

Mr. McCOLLUM. Mr. Chairman, if I
can reclaim my time, the gentleman
said it did. I do not know that any
qualify. I do not believe Florida quali-
fies.

Mr. WATT of North Carolina. What
good is the bill if no one qualifies?

Mr. McCOLLUM. Florida does not
qualify, in my opinion.

Mr. COBURN. Mr. Chairman, will the
gentleman yield?

Mr. McCOLLUM. I yield to the gen-
tleman from Oklahoma for the pur-
poses of a colloquy.

Mr. COBURN. Mr. Chairman, I thank
the gentleman for yielding.
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The purpose of this colloquy is to dis-

cuss the grant program under the pro-
visions of H.R. 3, and to ask the chair-
man as to his consideration for the
youth challenge programs as presently
run by the National Guard. There are
15 of them, and they have done a won-
derful job in terms of improving the op-
portunities for young people.

There have been now over 30,000
young people go through that program.
There is only one now incarcerated in
the entire United States that has
worked through that program. It is one
of the Government programs that is ef-
fective, that works, that restores self-
respect, restores dignity, and restores
responsibility in young people that are
at risk.

My question, Mr. Chairman, is will
these youth challenge programs in the
State of Oklahoma and other States
qualify under this bill for the grant,
the block grant moneys?

Mr. McCOLLUM. Mr. Chairman, I
would say to the gentleman, yes, they
would qualify. The local communities
make that decision.

On page 24 of the bill, item number
11, it says one of those things for which
they would qualify is programs estab-
lishing and maintaining accountability
that work with juvenile offenders who
are referred by law enforcement agen-
cies or which are designed in coopera-
tion with law enforcement officials to
protect students and school personnel
from drug, gang, and youth violence.
So it would qualify under these provi-
sions, in answer to the gentleman’s
questions.

Mr. COBURN. Mr. Chairman, I thank
the gentleman.

Mr. WATT of North Carolina. If the
gentleman will yield further, Mr.
Chairman, the gentleman’s State is
going to have to do all these crazy
mandatory things before this challenge
thing is going to give him a dime worth
of money.

Mr. McCOLLUM. Mr. Chairman, re-
claiming my time, there are no crazy
mandatory things in this bill. There
are four core things that I have reiter-
ated several times over tonight that
the State must do to qualify for an in-
centive grant. We have lots of Federal
grant programs out here in many areas
on the books today which have far
more restrictive elements in it than
this does.

Democrats, on their side of the aisle,
for years they have had all kinds of re-
strictions on how to spend money, how
they spend money on various programs
when they get it. We do not restrict
that to any degree here. What we re-
strict is the qualifiers that have always
been imposed in enormous numbers by
the other side of the aisle.

Now tonight they are out here com-
plaining about the three or four little
things we want to have done to repair
the juvenile justice system to qualify
for Federal grant programs to repair
that system.

Mr. Speaker, I reserve the balance of
my time.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield 3 minutes to the gen-
tleman from Virginia [Mr. SCOTT], a
former member of the Subcommittee
on Crime, and a strong and knowledg-
able person on these very vital issues.

Mr. SCOTT. Mr. Chairman, I thank
the gentlewoman from Texas for yield-
ing time to me.

Mr. Chairman, we know how to re-
duce crime. We know what works. We
know what does not work. Studies have
shown that Head Start, Job Corps, drug
rehabilitation, truancy prevention,
those kinds of programs that give
young people constructive things to do
with their time and adult interaction,
those that increase their education and
job opportunities, those are the kinds
of things that work. Job Corps, Head
Start, and others have been shown to
save more money than they cost by re-
ducing crime and reducing future wel-
fare expenses.

Mr. Chairman, we know what sounds
tough and does not work. We know
that the sound bite—if you do the adult
crime, you do the adult time—we know
that if you treat more juveniles as
adults, all of the studies show that the
crime rate, the violent crime rate will
go up if we codify that sound bite.

We know mandatory minimums have
no deterrent effect on juveniles, be-
cause they do not make those kinds of
calculations. They act impulsively. So
we know what works, we know what
does not work. We also know that when
we say we are not tough, we have to
recognize that we are already jailing
more people in America than anywhere
else on Earth. We have some commu-
nities that have more young people
locked up in jails than they have in
college.

We know that more money in prisons
cannot possibly have, since we lock so
many people up already, cannot pos-
sibly have an effect on the crime rate.
So it makes no sense, waiting for the
children to mess up and then lock them
up, when it is cheaper to invest in
crime prevention programs and prevent
them from getting in trouble in the
first place.

For example, the Rand study shows
that parental training, the money put
into that program, is three times more
cost effective than the three-strikes-
and-you-are-out, good, tough-sounding
sound bite.

So we have today’s bill, with the
major provisions—treat more 13-year-
olds as adults, and more young people
treated as adults—proven to increase
violence; more exposure to mandatory
minimums constantly, with no effect
or deterrence; more money for prisons
that cannot possibly do any good, since
most States are already spending more
in prisons than they are in higher edu-
cation. Those are the kinds of things
that do not make any difference at all.

So we have a choice. We can pass this
good-sounding but ineffective bill, or
we can defeat the bill and focus our at-
tention on proven, cost-effective initia-
tives which will actually reduce the
crime rate and make our streets safer.

I would hope we would defeat the bill,
Mr. Chairman, and focus our attention
where it can do some good.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield myself 20 seconds.

Mr. Chairman, the gentleman from
Virginia [Mr. SCOTT] has just made a
valid point. Let me simply share for
the RECORD, the average cost of incar-
cerating a juvenile for 1 year is be-
tween $35,000 and $64,000 a year. In con-
trast, Head Start costs $4,300 per child.

Mr. Chairman, I yield 3 minutes to
the gentlewoman from California [Ms.
LOFGREN], who has been an active par-
ticipant on this and the Juvenile Task
Force.

Ms. LOFGREN. Mr. Chairman, we
think about juvenile delinquency, and
we know it is a serious problem in our
country. I think it is very easy for us
to lose our way, however, because we
do not, as a country, often make the
distinction between what we need to do
for justice compared to what we need
to do for public safety. The two are not
always the same.

For those who have been victimized
by crime, there is never a fair answer.
But we do know that victims of crime
seek justice. They seek to be made
whole. They seek punishment for those
who did harm to them or to a loved
one.
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That is a human emotion that we all

feel and share, and our hearts go out to
victims of crime. However, punishment
does not always mean that we will
have a system that keeps us safe. Our
job as legislators is to acknowledge and
to provide for victim’s need to have
justice in the system, but in a more ge-
neric way to take thoughtful, account-
able, cost-effective steps to prevent
more victims from being created, and
to make sure that we have a safe soci-
ety.

The problem with H.R. 3 is that it
takes $1.5 billion and puts it into sys-
tems that have not worked instead of
putting it into systems that will keep
us safer. We know when we look at the
Federal aspects of the bill that it is
very extreme. Automatic trial of 14-
year-olds without judicial review who
are alleged to have committed certain
offenses will not make us safer.

When we look at the system put in
place for the States, we have already
heard the comments that most States
will not be eligible for funds. We also
have received a communication today
from the National Conference of State
Legislatures pleading with us to oppose
the mandates that are embodied in
H.R. 3.

We know that an ounce of prevention
is worth a pound of cure. We should lis-
ten to the Nation’s police chiefs. Nine
out of ten of the police chiefs of Amer-
ica, in a recent survey, say that Amer-
ica could sharply reduce crime if gov-
ernment invested in some early preven-
tion programs. Police chiefs picked in-
vestments in kids by a 3 to 1 margin
over other alternatives, including
treating and trying juveniles as adults.



CONGRESSIONAL RECORD — HOUSEH2328 May 7, 1997
So, yes, let us hold young kids ac-

countable when they need to be. There
are some teenagers who need to be
tried as adults, who need to be held to
adult standards. Our system provides
for that, and it should. But if we do
only that, if we neglect the thousands
and millions of young people who are
starting to go off track right now, we
will never get ahead of this problem
and we will do a disservice to public
safety.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield 3 minutes to the gen-
tleman from Michigan [Mr. STUPAK],
an ex-police officer who knows about
prevention.

Mr. STUPAK. Mr. Chairman, we have
a substitute that will be offered tomor-
row which is a tough bill, it is smart
and it is balanced.

The bill put forth by the majority
party tonight is not smart and it is not
balanced and its toughness only comes
from trying to lock up young people.
We have a carrot, says the majority.
That carrot is based upon 197 juveniles
that we have in the Federal system. Of
those 197, 120 are Native Americans.

So we have 77 juveniles and we are
using these 77 juveniles to be the car-
rot for the 300,000 juveniles that are
around the States. So we tell them we
have these certain incentives, these
certain carrots, and therefore if they
do what we tell them to do, we will
make available $1.5 billion to punish
young people.

The National Conference of State
Legislatures wrote to all of us today
and said the bill is an unfunded man-
date. The Federal Government is now
going to apply, and I will quote, ‘‘new
rules nationwide regarding juvenile
records, judicial discretion, parental
and juvenile responsibilities; these
present new obstacles for the States
that need Federal funds.’’ And, there-
fore, they oppose the bill. The State
legislatures, the council oppose the
bill.

What have you done? You give zero
money for early intervention, zero
money for detention, zero money for
prevention, and instead you want to
try 15-year-old kids as adults with the
option of trying 13-year-old kids as
adults and you say that they got to do
what Congress says; if not, they get no
money. Only 12 States will get money;
well, maybe 11. My State of Michigan
will receive no money.

You say you do not know what is in
there. Your own report from the con-
ference, your own report from your
committee, the majority and minority
report lists the 12 States. Thirty-eight
States plus the District of Columbia
cannot partake in this bill. And this is
a balanced approach to law enforce-
ment?

You say you are going to get tough
because if you get tough, you will stop
crime before it starts. Well, I was a
cop. I was there. The old ways do not
work. If we continue down your way of
locking up every kid who steps out of
line, we cannot arrest our way out of

this problem. We are going to lose a
whole other generation of young peo-
ple. We will lose a whole other genera-
tion of young people as we are trying
to be tough, and we have this carrot
based on 197 juveniles who are in the
Federal system, 197 juveniles.

If we take a look at the bill, your bill
does not address what the communities
need. Communities have come to us
and said, give us flexibility. Let us
work with our own communities. The
problems in northern Michigan are
much different than the problems in
Florida or L.A. or Boston. They need
flexibility. They do not need more Fed-
eral mandates.

Mr. Chairman, I will submit the let-
ter the National Conference of State
Legislatures addressed to Members of
Congress in opposition to H.R. 3.

Mr. Chairman, I include for the
RECORD the letter from which I quoted:

NATIONAL CONFERENCE OF
STATE LEGISLATURES,

Washington, DC, May 7, 1997.
DEAR MEMBER OF CONGRESS: We are writing

to express our opposition to mandates in
H.R. 3, the Juvenile Crime Control Act of
1997. Mandates in existing law require that
states deinstitutionalize status offenders, re-
move juveniles from jails and lock-ups, and
separate juvenile delinquents from adult of-
fenders. Under H.R. 3, the federal govern-
ment would apply new rules nationwide re-
lating to juvenile records, judicial discretion
and parental and juvenile responsibility.
These present new obstacles for states that
need federal funds.

States are enacting many laws that attack
the problem of violent juvenile crime com-
prehensively. Many have lowered the age at
which juveniles may be charged as adults for
violent crimes; others have considered ex-
panding prosecutors’ discretion. Without
clear proof that one choice is more effective
than the other, Congress would deny funding
for juvenile justice to states where just one
element in the state’s comprehensive ap-
proach to juvenile justice differs from the
federal mandate.

The change of directions ought to make
Congress wary of inflexible mandates. For
example, until federal law was changed in
1994 states were forbidden to detain juveniles
for possession of a gun—because possession
was a ‘‘status’’ offense. The federal response
was not merely to allow states to detain
children for possession, but to create a new
federal offense of juvenile possession of a
handgun. (Pub. L. 103–322, Sec. 11201). The ad-
vantage of states as laboratories is that
their choices put the nation less at risk. This
bill would make the nation the laboratory.

NCSL submits that the proposed mandates,
however well-intentioned, are short-sighted
and counter-productive. We urge you to
strike the mandates from H.R. 3.

Sincerely,
WILLIAM T. POUND,

Executive Director.

Mr. MCCOLLUM. Mr. Chairman, I
yield myself 1 minute.

Mr. Chairman, in response to what
the gentleman has just said, I am sure
there are some legislatures and maybe
the whole council, as he has said, who
do not want to see this passed because
they do not like anything that we put
out there in the way of a carrot, if you
will, or an incentive in a grant pro-
gram. They did not even like the prison
grant program we put out a couple

years ago. I do not know if there are
many Federal programs that go out
there without anything attached to
them saying they have to do something
to qualify to get the money.

The truth of the matter is, we held 6
regional crime forums in the last two
years, the Subcommittee on Crime,
around the country where we invited
every State’s attorney general to help
us get together juvenile judges and pro-
bation officers and people who worked
in the juvenile justice system to hear
what the problems were, to understand
what was really wrong out there. And
they all said to us, there is a crisis,
there is a problem. It is beyond the
scope of what we can do here at home.
We are not getting the legislatures of
the States to respond to us. We do not
have anybody lobbying for us. Please
help us.

Mr. Chairman, I yield 5 minutes and
15 seconds to the gentleman from Ar-
kansas [Mr. HUTCHINSON], a member of
the subcommittee.

Mr. HUTCHINSON. Mr. Chairman, I
rise in strong support of H.R. 3, the Ju-
venile Crime Control Act of 1997. As a
former Federal prosecutor and, more
importantly, as a parent of a teenager,
I want to express my thanks to the
gentleman from Florida, the chairman
of the Subcommittee on Crime, for his
important work on this issue.

I have to be honest, Mr. Chairman,
that I had some reservations about this
bill in the beginning, but I read the
bill, I studied the bill. And after hear-
ing the testimony in committee and
the concerns of law enforcement and
the statements of professionals who
deal with the juvenile issues, I am con-
vinced that this bill will improve, first
of all, our Federal system of handling
juveniles and, secondly, it will encour-
age the States to enforce accountabil-
ity in their dealings with juvenile
crimes.

Before I get into the substance of the
bill I want to take a moment and con-
gratulate our States and localities and
our cities on the work that they are
doing on this important issue. A num-
ber of State legislatures have recog-
nized a growing threat of juvenile
crime and have taken swift action to
crack down on the serious offenders.

However, there is still work to do and
there are many jurisdictions that have
not taken that action. This bill sets
out a model program for States to fol-
low, and this is important, if they so
choose. Contrary to what some reports
have indicated and what some have
said, nothing in this bill imposes man-
dates on the States. Participation in
the block grant program is entirely
voluntary and changes in the law only
apply to the Federal courts. It is not
an unfunded mandate by any means.

The bill itself provides a great deal of
flexibility to the States as they set
about to reform juvenile crime proce-
dures. The block grant provisions pro-
vide significant resources to the States
and localities to fight juvenile crime.
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Just this day I received a request

from the prosecuting attorney of Wash-
ington County, Fayetteville, AR who is
a Democrat-elected prosecuting attor-
ney. He says that juvenile crimes are
on the upswing in this country and
funds are badly need to assist our juve-
nile deputy prosecutors and to fund
programs that attempt to stop juvenile
crime before it occurs, and he asks sup-
port for this bill.

So it is important for the States that
they have this flexibility, that they
have the opportunity for these funds.

The block grant is to be used for a
wide variety of purposes, leaving dis-
cretion at the local level who are on
the front lines. What works in New
York City may not work in northwest
Arkansas. Law enforcement officials in
each locality must have the discretion
and the latitude to design their own
crime-fighting plan, and this bill al-
lows that flexibility to exist.

I did have a couple of concerns on the
bill that were addressed very clearly in
the committee, and the chairman was
very cooperative in addressing my con-
cerns. One was on the issue of juvenile
records. Under the original bill, juve-
niles who were adjudicated as
delinquents would have their records
made public in the same manner as
adults. This was amended during the
committee process, very importantly,
so that now a first-time offender, a
one-time offender will maintain those
records as confidential as a juvenile de-
linquent.

But repeat offenders are a different
story. The second time around as a ju-
venile delinquent, their records will be-
come available for public scrutiny, and
I do believe this is an important
change. In Arkansas we will have to
change the law to a certain extent, but
I believe it is a positive change.

The second concern centered on the
criteria the States must meet for the
block grant programs. One of the
benchmarks of the block grants would
be that the States would have to assure
that juveniles age 15 and older are
treated as adults if they commit, not
any crime, but a serious violent crime,
and also that the prosecutor has the
authority to determine whether or not
to prosecute such juveniles as adults.

Again, my reading of the bill, and I
have talked to the chairman of the
Subcommittee on Crime about this, is
that in Arkansas there would be no
need for change in legislation because
the prosecutor has the discretion
whether to file charges as an adult or
as a juvenile. The court does have an
opportunity to review that decision if a
proper motion is made, but the pros-
ecutor has the initial discretion wheth-
er or not to file charges in a serious
violent crime case.

So I think those changes made the
bill better. I think it is a very good
bill. It gives flexibility to the States
and it allows the States to adopt pro-
grams with funds available for them
that will really meet the needs of juve-
nile crime, as was indicated by the

Democrat prosecutor from Washington
County who asked me to support this
today.

Mr. Chairman, I believe that this is a
good bill. In closing, let me emphasize
that the prosecution of juveniles as
adults under this bill is reserved for
only the most heinous offenders, com-
mission of serious violent crimes and
serious drug offenses. They must carry
appropriate punishment. This legisla-
tion goes a long way toward fixing a
system that fails to hold juveniles ac-
countable for their actions. I am very
pleased to support it.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield myself 15 seconds to
say that it is clear 38 States will not be
able to participate under this legisla-
tion. Thirty-eight States with millions
of children will be deprived of having
the opportunity to prevent juvenile
crime and rehabilitate our children.

Mr. Chairman, I yield 3 minutes to
the gentleman from Rhode Island [Mr.
KENNEDY], who has had a constant in-
terest in the area of juvenile law and
juvenile crime.

Mr. KENNEDY of Rhode Island. Mr.
Chairman, I thank the gentlewoman
from Texas for yielding me the time. I
would like to also add from the outset
that my State is among those 38 States
that cannot even begin to access any of
the funds under this bill. I might add it
just shows how this bill is not a serious
bill, because if it was serious in trying
to change the effect of juvenile crime,
it would certainly address the fact that
it ignores 38 States of these United
States from having access to the funds
in this bill to do the kinds of things
that our States feel make a difference
in reducing crime.
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I just want to make one statement, a
simple statement about this bill, and
that is it does nothing, nothing to
solve the problems that we are facing
in juvenile crime and, in fact, it makes
the problems worse.

The facts show that we have a prob-
lem here. The facts show that kids sen-
tenced to adult facilities have a higher
recidivism rate than those sentenced to
juvenile detention centers. Guess what
this bill wants to do? It wants to send
more of them to adult facilities. In es-
sence, this bill is ignoring the facts.

Second, the facts are that these kids
will face shorter sentences. Because as
I said earlier, judges, when faced with a
teenager versus a hardened criminal,
guess what the judge is going to do?
They will not give them nearly the sen-
tence they would otherwise get in the
juvenile court. Guess what this bill
does? Ignores the facts and sends the
kids to adult jails where they will not
be given the harsh sentences where
those kids might need it.

Third fact. These kids, if they are
sent to the adult facilities, and as I
said the sentences are shorter, they
will come out meaner than we ever
could have imagined them ever ending
up if we had sent them to a juvenile

center. And anybody listening to this
program tonight on C-SPAN will un-
derstand me when I tell them that
sending teenagers to adult correctional
systems as the means to reduce recidi-
vism, when we know the recidivism
rates are higher amongst kids that go
to the adult correction systems, give
me a break.

I want to add one more thing. It is
scandalous. I say it is scandalous that
we have minorities, African-Ameri-
cans, that constitute 15 percent of our
population, and guess what? They con-
stitute 72 percent, I say to the gen-
tleman from Florida, 72 percent in our
juvenile system. What does the gentle-
man’s bill do about that?

We passed a law in this Congress in
the early seventies that dealt with it.
It was called the Office of Juvenile Jus-
tice and Delinquency Prevention. And
one of the mandates of that legislation
was to say this country ought to ad-
dress the problem that 15 percent of
our population is being incarcerated at
the rate of 72 percent. It is scandalous.
It is scandalous. And the gentleman’s
bill does nothing, I repeat, nothing, but
exacerbate that problem.

This Congress, with statistics like
that, should turn the other way and
think again before we adopt a bill that,
as I said, ignores these fundamental
facts.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield 2 minutes to the gen-
tlewoman from New York [Mrs.
MCCARTHY], who has firsthand knowl-
edge on some of these very vital issues.

Mrs. MCCARTHY of New York. Mr.
Chairman, I rise in opposition to H.R.
3. This juvenile justice debate is per-
sonal and emotional to me because it is
a debate about saving lives.

As I visit schools in my district in
New York and talk to the kids in grade
school, middle school and high school,
I hear firsthand that they are sick of
living in fear of violence.

In order to reduce violence and save
lives we have to effectively attack ju-
venile criminals. H.R. 3 does not effec-
tively address basic juvenile crime is-
sues. Rather, the bill before us tonight
is a collection of overly prescriptive,
top-down, Washington-knows-best
mandates.

Furthermore, the legislation com-
pletely fails to address the gun issues,
and we cannot seriously discuss juve-
nile crime without the gun epidemic
facing this country.

In order to save lives we have to
allow our States and local governments
to utilize programs that they know
work best. This bill will not even let
New York take advantage of the money
that we need. This legislation ties the
hands of local judges and prosecutors.
If our State and local governments
want to access badly needed Federal
funds, they must submit to certain re-
quirements in this bill.

Unfortunately, statistics show that
the prescriptions that we are forcing
down our local governments’ throats
may not be the best option for local
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crime problems. In fact, recent success
in local communities such as Boston
may not even qualify for Federal fund-
ing under this bill.

Under this bill, Congress is saying,
We will take your tax dollars but you
cannot take them back. It does not
matter if you have already committed
to saving kids’ lives by getting tough
on juvenile crime, you have to do what
we say or else you will not get your
hard-earned tax money back. That is
wrong.

There is another important personal
issue for me that has been completely
left out of this bill. We have taken a
pass on the high priority issue of re-
ducing gun violence. The sponsor of
this bill states that we can wait for a
while and deal with this issue later. I
rise to say that we cannot wait. Juve-
nile justice is about saving lives, and I
support certainly not this bill.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I will inquire again on the
time, please.

The CHAIRMAN. The gentlewoman
from Texas [Ms. JACKSON-LEE] has 91⁄4
minutes remaining, and the gentleman
from Florida [Mr. MCCOLLUM] has 73⁄4
minutes remaining.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield 2 minutes to the gen-
tleman from Texas [Mr. TURNER].

Mr. TURNER. Mr. Chairman, I came
to Congress after having served in the
Texas Senate where last session we
passed what I believed to be one of the
toughest juvenile justice reforms in the
Nation. Now I come to Congress and
find that this Congress, in H.R. 3, is
going to tell the State of Texas that
our tough juvenile justice bill is not
good enough, not good enough to qual-
ify for the Federal funds that we want
to provide.

The legislatures in the 50 States do
not need the Congress telling them how
to run the juvenile justice system. We
have a letter that we received today
from the National Conference of State
Legislatures opposing the mandates of
H.R. 3.

In Texas we have gotten tough on
crime and we have also recognized that
we must invest in prevention of juve-
nile crime. We must begin the process
of investing in early childhood inter-
vention, in supporting our families and
our communities, and being sure we at-
tack the root causes of crime, and
being sure that our Nation invests in
our children.

This is the role that the Federal Gov-
ernment can fulfill. We need to keep
our kids off of drugs. We need to keep
our streets safe. We need to give our
children the kind of training that they
need in early childhood. This is where
$1.5 billion in Federal funds needs to be
spent, not on telling our States that
they are not tough enough on crime.

In Texas our Republican governor
and our Democratic legislature passed
tough juvenile justice laws. We do not
need the Congress to tell them it was
not good enough.

Mr. MCCOLLUM. Mr. Chairman, I
yield 2 minutes to the gentleman from
Pennsylvania [Mr. FOX].

Mr. FOX of Pennsylvania. Mr. Chair-
man, I want to thank the gentleman
from Florida for his leadership on this
bill and to make some points that I
think are relevant as to why it should
be supported.

First, under H.R. 3, prosecutors will
have discretion in every case. It allows
prosecutors in every instance, Mr.
Chairman, to either refer juvenile of-
fenders to State authorities, prosecute
the offender as a juvenile, or proceed
against the offender as an adult only in
the case of murder and other serious
violent felonies.

It also should be pointed out that
H.R. 3 finds that we will make sure
that juveniles will not be housed with
adults. H.R. 3 expressly prohibits hous-
ing juveniles with adults.

Furthermore, under H.R. 3 we have
prevention plus. Look at it this way,
Mr. Chairman, accountability is pre-
vention. As a former assistant DA from
Pennsylvania, I can tell my colleagues
that when youthful offenders come to
our courts and face consequences for
their wrongdoing, criminal careers stop
before they start. H.R. 3 encourages
States to provide a sanction for every
act of wrongdoing, starting with the
first offense and increasing in severity
with each subsequent offense, which is
the best method, I submit, for directing
youngsters away from a path of crime
while they still are amenable to such
encouragements.

Moreover, this bill is only part of a
larger effort to combat juvenile crime.
The prevention funding in the adminis-
tration’s juvenile crime bill falls under
the jurisdiction of the Committee on
Education and the Workforce. That
committee will be bringing forth a ju-
venile crime prevention bill in the next
several weeks. In addition, that will be
a significant part of more than $4 bil-
lion which will be spent by the Federal
Government this year on at-risk and
delinquent youths.

The programs we are talking about
include 21 gang intervention programs,
35 community policing and crime pre-
vention mentoring programs, 42 job
training assistance programs, 47 coun-
seling programs, 44 self-sufficiency pro-
grams, and 53 substance abuse inter-
vention programs.

Under H.R. 3, local governments will
have flexibility. State and local gov-
ernments will be able to have funds to
be used for a wide variety of juvenile
crime fighting activities, ranging from
building and expanding juvenile deten-
tion facilities, and establishing drug
courts and hiring prosecutors to estab-
lish accountability-based programs
that work with juvenile offenders who
are referred by law enforcement agen-
cies.

Mr. Chairman, I ask my colleagues to
support H.R. 3.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield 2 minutes to the gen-
tleman from Texas [Mr. SANDLIN], a
former trial judge in the great State of
Texas that had juvenile law jurisdic-
tion.

Mr. SANDLIN. Mr. Chairman, today
in this greatest of all countries we ob-
viously face a problem, a problem of ju-
venile crime.

I rise as the father of four children, a
youth baseball, basketball, softball
coach, a former judge, a former chair-
man of a juvenile committee in Texas.
Based upon that experience, I am con-
vinced of one thing. Our focus in this
Congress and in this country should be
on one thing. We have kids with prob-
lems. We do not have problem kids.

If we send our children to school hun-
gry, needing medical care, with no
hope for a quality education, they will
not succeed. We cannot expect them to
succeed, and neither would we succeed
under those same circumstances.

As a former judge, I have heard thou-
sands of juvenile cases. Thousands. I
agree that we need to teach children
and juveniles to be responsible. Some
children absolutely must be incarcer-
ated. But if we think that by merely
incarcerating children that we are
going to solve these problems, we are
wrong. If we think it will serve as a de-
terrent, we are fooling ourselves.

I will tell my colleagues one thing I
learned as a judge. Children are fear-
less. They are fearless. They make no
connection like adults do between the
commission and what happens.

I have heard a lot of talk tonight
about there is nothing that happens on
the first offense or second offense. I do
not know about anywhere else, but in
Texas that is not so. That is absolutely
not so.

Treating children as adults and
spending more and more and more tax
dollars to prosecute children and lock-
ing them up without addressing the
problems that are underlying those ju-
venile problems is just false invest-
ment and it simply will not work. If we
are committed to solving the juvenile
problem in this country, we need to
sponsor legislation that creates jobs,
that puts families first, that sponsors
education, that supports intervention.

Do we need to be tough on crime? We
sure do. I have compared H.R. 3 and the
Democratic substitute. I have noticed
the Democratic substitute, the Juve-
nile Offender Control and Prevention
Act, extends the age at which juveniles
may be incarcerated, expands the use
of Federal juvenile records and funds
police officers, but it is balanced in a
way that H.R. 3 is not.

These are local problems, these are
local programs funded by local fami-
lies. We do not need a Washington
mandate to tell Texans what to do
about Texas problems. It will not work.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield 21⁄2 minutes to the
gentleman from New Jersey [Mr.
PASCRELL], a very strong advocate of
this issue and a member of the task
force.

Mr. PASCRELL. Mr. Chairman, I
thank the gentlewoman for yielding me
this time. I rise in strong opposition to
H.R. 3 and in support of the Demo-
cratic substitute.
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We in Government have no higher re-

sponsibility to those we serve than to
provide for the protection and to do all
within our power to make our streets
and neighborhoods safe.
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We owe it to our constituents to
confront the issues of crime head-on,
not just chest pounding and tough talk.
That is why I rise today in support of
the Democratic substitute to the juve-
nile justice bill. Our substitute rep-
resents the only real balanced ap-
proach to solving the problem of youth
violence. In contrast to our balanced
approach, the bill of the gentleman
from Florida [Mr. MCCOLLUM] takes
the most extreme approach to juvenile
justice reform and is filled with tough-
sounding provisions which have never
been proven to reduce violent crime.

The bill of the gentleman from Flor-
ida [Mr. MCCOLLUM] provides abso-
lutely no funding for initiatives that
focus on preventing crimes before they
occur because 98 percent of young peo-
ple in this country do the right thing.
Those are the kids we should be sup-
porting and worried about. I have had
to deal with youth violence on a day-
to-day basis. I understand the fight
that we are facing. In Paterson, NJ, we
were able to reduce crime 36 percent in
6 years. We did not achieve this reduc-
tion by tough talk and posturing. We
had the folks on the streets to work
with the folks that walk the streets,
the brothers and sisters in blue. We
achieved it by taking real steps, imple-
menting real prevention and commu-
nity policing initiatives.

After I was elected, I formed a public
safety advisory committee composed of
police officers, prosecutors, judicial of-
ficials and others who have had great
success in crime fighting, Mr. Chair-
man. I charged them with the task of
reviewing our current juvenile justice
system. An interesting thing happened
last week. When I asked the committee
to reconvene and share their opinions,
to a person, every one of them ac-
knowledged that there is a real need to
be tough on these juveniles committing
violent crimes. We should concentrate
on how we prevent kids from ever be-
coming involved in crime in the first
place.

They expressed the belief that we
must concentrate on keeping young
children from ever getting into crime.
That is just what the Democratic sub-
stitute does. Our legislation cracks
down on gangs and juvenile drug deal-
ers and prescribes harsh graduated pen-
alties for those convicted of crimes. We
must recognize that only a very small
handful of youths are convicted of
crimes. In here, in a very specific arti-
cle in Jersey, ordered to reduce the ju-
venile jail crowding in our State.

This is not how you fight crime. It is
how you pound your chest and get peo-
ple to think that you are doing some-
thing about it and you are not.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield 1 minute to the gen-

tleman from North Carolina [Mr.
WATT].

Mr. WATT of North Carolina. Mr.
Chairman, I just wanted to clarify
something that the gentleman from
Florida [Mr. MCCOLLUM], the chairman
of the Subcommittee on Crime, said.
He said he had these conferences, hear-
ings all around the country. I think he
said he had six of them. I was at one of
those hearings myself. The information
I recall hearing was almost identical to
what the gentleman from Texas [Mr.
SANDLIN], the juvenile judge, who just
ceased being a juvenile judge, said at
that hearing.

I wanted to yield to the gentleman
from Virginia [Mr. SCOTT]. He attended
almost all of these hearings. My recol-
lection is just different from our chair-
man’s about what people were saying
at these hearings. I wondered if the
gentleman from Virginia [Mr. SCOTT]
might tell us what his recollection of
those hearings was.

Mr. SCOTT. Mr. Chairman, if the
gentleman will yield, I would say that
at some of those hearings, we found the
need to try some juveniles as adults,
but the fact is that without any change
in the law, most juveniles tried as
adults today are tried as adults for
nonviolent offenses. That is, we have
gone all the way down the list of of-
fenses, and they are already being tried
as adults and they will not be affected
by this legislation.

Mr. MCCOLLUM. Mr. Chairman, I
yield 4 minutes to the gentleman from
California [Mr. RIGGS], the distin-
guished chairman of the key sub-
committee of the Committee on Edu-
cation and the Workforce.

Mr. RIGGS. Mr. Chairman, I am
pleased to join the debate. All I have to
tell my colleagues is that this debate
feels a little bit like deja vu all over
again, to quote Yogi Berra. Unfortu-
nately when we debate crime-related
issues in the House, we seem to get
into the yin and yang of Republican
politics and we seem to promote this
notion that punishment and prevention
are mutually exclusive.

I actually despair listening to the de-
bate that sometimes I think there are
those Republicans, my Republican col-
leagues, who would be inclined obvi-
ously to vote for a punishment bill but
against a prevention bill, and perhaps
it is the other way around on this side
of the aisle with some of our Demo-
cratic colleagues who might be more
inclined to vote for a prevention bill
but have real reservations, some of
which we have heard tonight and for
very legitimate reasons, about a pun-
ishment bill.

Be that as it may, I am very pleased
to tell my colleagues that I am happy
to be teaming up with the gentleman
from Florida [Mr. MCCOLLUM], the
chairman. We want an approach that is
tough on punishment but smart on pre-
vention.

A few weeks ago we were out in
southern California, we heard from the
police chief there in Westminster and

Orange County, CA, Jim Cook, who is
running a model program that is tar-
geted on gang suppression. He told us:
Look, before you can even talk about
prevention, you have got to get the
worst of the worst, the bad actors, if
you will, off the streets.

Another person used this analogy of
a running bathtub, that you could pull
the plug but of course the bathtub
would not drain unless you turned off
the faucet. That is of course where pre-
vention comes into play. It is just real-
ly critically important.

So while I support the notion of grad-
uated sanctions, realize that by condi-
tioning Federal grant funding to the
States on graduated sanctions, that
creates an even greater strain on the
juvenile justice system infrastructure
and, hopefully, obviously we can be
part of the solution there in providing
more funding for juvenile justice hous-
ing and then for the whole, all of the
services in the juvenile justice system
from police, to probation, to the
courts, more prosecutors and defend-
ers.

While we want to do all of that, we
again have to take a prevention ap-
proach. I agree with my colleague on a
bipartisan basis, speaking as another
former street cop who worked the
streets for 8 years that we are not
going to arrest our way out of this
problem. Therefore, we are hard at
work in our Subcommittee on Chil-
dren, Youth and Families on a juvenile
justice and delinquency prevention
bill. We hope that we can bring it to
the floor actually about the same time
as we bring the vocational education
bill which will also be targeted at
young people who are at risk of drop-
ping out or at risk of coming into con-
tact with the juvenile justice system,
the great majority of our young people,
by the way, who are not college bound
or who, if they go to college, will not
complete college.

I really do believe we can bring a
good bill out here on prevention that
will take an interagency and multi-
disciplinary approach that will require
the schools, the police, the prosecutors,
probation and community-based orga-
nizations to work together to design
the right crime-fighting and delin-
quency prevention strategies for their
communities that we can hopefully
drive the resources locally to encour-
age flexibility and innovation.

Again I ask Members to be aware as
we conclude general debate tonight and
approach debate on amendments and
obviously votes leading up to final pas-
sage tomorrow that the gentleman
from Florida [Mr. MCCOLLUM], the
chairman, again and I are very, very
committed to taking a cooperative ap-
proach. I personally want to make it a
bipartisan one, as I think the gen-
tleman from Virginia [Mr. SCOTT]
would attest, since we have been in dis-
cussions over a period now of several
weeks and hope ultimately that
through our combined efforts we can
show our constituents, and show the
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country that we are serious about
cracking down on juvenile crime but
we recognize ultimately prevention is
the answer.

We have got to focus more time,
more resources on those young people
who are at risk of coming into contact
with the juvenile justice system or
who, if they are in the juvenile justice
system, can through intensive services
hopefully be diverted out of the juve-
nile justice system before they grad-
uate to adult crimes and adult prisons.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I yield myself the balance of
my time.

Mr. Chairman, I wish I could come to
this well and simply say that we had
reached an accommodation. I think
what we have really reached is that
this bill should be pulled and we should
join the gentleman from California
[Mr. RIGGS] with the prevention bill
that he is now proposing, simply be-
cause that is the emphasis that we
should have.

Statistics already show in the State
of the gentleman from Florida [Mr.
MCCOLLUM] that those juveniles housed
in those adult facilities, the recidivism
rate is higher than any other group of
juveniles. In this bill we have no pro-
tection for juveniles who might be
raped. We have no language that pro-
tects juveniles from the abuse that oc-
curs when housing them with adults. In
this bill only 12 States might qualify.

In this bill, if 23 other States in-
crease their penalties, they still would
not qualify. In this bill, the block
grant moneys can be used for prison
construction but they cannot be used
for money for prevention.

This bill is not supported by the ad-
ministration. This bill does not allow
for judicial review, some sensitivity
and discretion to decide whether juve-
niles should be transferred to the adult
court. We, too, want to be not soft on
crime, we want to prevent crime, but
we realize with juveniles there is value,
as the Concerned Alliance of Men said,
to giving them a hug.

I think this bill is misdirected,
wrongheaded, going in the wrong direc-
tion. When we ask the question simply,
what would I want to happen to my
own child, when we ask that question,
then we have the answer. This not H.R.
3.

What we are doing to the children of
America is not rehabilitating them.
What we are doing to the American
people is simply saying that Washing-
ton knows best. When we do the right
thing, unless it is as hard, harsh and
detrimental as we want in Washington,
we will not do it and allow them to
have the discretion to do the right
thing in their States. This bill does not
respond to the needs of Americans and
certainly it says take the $64,000 and
lock them up rather than the $4,000 to
prevent crime and give them an early
head start.

Mr. Chairman, I would ask that we
support the Democratic substitute and
that we do the right thing on behalf of

our juveniles in this country and em-
brace them and save them and prevent
crime.

Mr. MCCOLLUM. Mr. Chairman, I
yield myself the balance of my time.

The CHAIRMAN. The gentleman
from Florida is recognized for 13⁄4 min-
utes.

Mr. MCCOLLUM. Mr. Chairman, I
would like my colleagues to under-
stand what I do, I think, about all of
this debate tonight and, that is, that
most kids are good kids, and nobody is
going to dispute that. Most Americans
do not commit crimes. In fact, as the
gentleman from California [Mr. RIGGS]
said earlier, we want to get at those
and prevent crimes as much as pos-
sible. There is a bill coming out that
will work on that from his committee
very shortly.

We also have a lot of other programs
as we mentioned by the gentleman
from Pennsylvania [Mr. FOX] directed
at prevention. This does not mean,
though, that we should not have an im-
provement in the juvenile justice sys-
tem of this Nation that is broken and
is not working for those who do com-
mit crimes, and if they are the most
heinous of crimes, the murderers, the
rapes, the robberies that unfortunately
some who are slightly under 18 do com-
mit, and the most egregious of all
crimes some of these kids who are
frankly quite a bit older in this regard
than they act in some of the movies, I
think those kids ought to be taken up
and locked up and treated as adults.
Yes, there is a high recidivism rate
among those kids who commit these
kind of crime. It is going to be because
they are the worst of the worst and
they are going to be hardest to reha-
bilitate. They are the ones we are prob-
ably not going to rehabilitate. But the
truth is we need to correct the juvenile
justice system not so much for those
kids, though we need to lock those up
or encourage the States to do that. We
need to get at the kids in the juvenile
justice system just like the prevention
programs the gentleman from Califor-
nia [Mr. RIGGS] is going to bring out
who have not yet quite gotten there,
who have committed the less serious
offenses, the vandalization of homes,
the spray painting of buildings, and so
forth, and have sanctions imposed on
those kids so they will understand
there are consequences to their mis-
behavior. I am convinced from listen-
ing to experts all over this country
that kids who understand there are
consequences when they really are in
the system do not commit a lot of
other acts they otherwise would. We
will have far fewer juvenile criminals
in the system if we put consequences of
sanctions on minor offenses back into
the system again. That is what this bill
does. It repairs the juvenile justice sys-
tem with an incentive grant program.

We need to pass H.R. 3 tomorrow. I
encourage my colleagues to do it for
that reason.

Mr. CONYERS. Mr. Chairman, given the
growing concern of American citizens over the

juvenile crime problem, we need to carefully
examine this issue and its root causes and
look for ways not just to punish juvenile of-
fenders, but for ways in which we can prevent
children from becoming criminals in the first
place.

Some of my colleagues believe that the very
least we must do to address our juvenile crime
problem is to lock up violent juveniles. I have
no argument with incarcerating violent offend-
ers, but to my mind, the very least we must do
is to attempt to stop these kids before they be-
come violent offenders. Locking up more and
more kids is not the answer. We cannot afford
it and eventually these kids will get out.

And what will happen when they do get out?
We will have a group of young adults who
have spent many of their formative years in
jail. What can we logically expect them to
have learned there except for how to be better
and more dangerous criminals?

Yet now, in the current political climate
where no penalty is ever considered too se-
vere, many of my colleagues want to treat kids
as adults and lock them up for longer and
longer periods—even though study after study
has shown that this approach is totally ineffec-
tive.

Traditionally, juvenile court judges have
given juveniles longer sentences than the
judges in adult courts. The worst offenders at
the juvenile level may often appear quite tame
compared to what the criminal courts see
every day.

Anyway, all of the talk about treating young-
er and younger offenders as adults misses the
point. It is too little too late.

We need to deal with kids before they be-
come violent offenders, not after. The Rand
Corporation—hardly a bastion of liberalism—
has recently issued a report demonstrating
that crime prevention efforts aimed at dis-
advantaged kids are more effective than tough
prison terms in keeping our citizenry safe.
Since this study doesn’t play that well politi-
cally, I guess we are just going to ignore it.

As adults, we need to take more respon-
sibility for our country’s juvenile crime prob-
lem. Children are not born criminals, we make
them into criminals either through our neglect
or our mistreatment or a lack of economic op-
portunities.

We are treating juveniles more harshly at
the same time as we are spending less on
their education, less on after-school and de-
velopment programs, and less on child protec-
tive services.

We are also allowing our children to be ex-
posed to more and more violence, not only on
television, at the movies and in popular music,
but in the streets, at school, and even in their
own homes. A significant majority also refuses
to stand up to the National Rifle Association
and acknowledge the danger guns pose to our
youth, despite the large number of teenagers
(not to mention adults) killed by gun violence
every year.

In fact, at the juvenile crime meetings Chair-
man MCCOLLUM convened around the country
last Congress, without fail at every one of
those meetings—in Philadelphia, in Atlanta, in
Boston, in Chicago, in Dallas, and in San
Francisco—local officials have noted the prob-
lem of juveniles and guns and urged Federal
action on this front. Yet Mr. MCCOLLUM’s bill
does absolutely nothing to limit juvenile ac-
cess to handguns. I guess the Republicans
are only interested in addressing juvenile
crime in ways that pass NRA scrutiny.
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Although the 1994 crime bill authorized

funding for numerous prevention programs,
since the Republicans gained the majority,
none of that money has been appropriated.
Therefore, it cannot be argued that prevention
has failed. We haven’t even begun to try pre-
vention programs. Before we lose an entire
generation to the criminal justice system, we
have an obligation to make every effort to as-
sist children in making the right choices and to
offer them meaningful alternatives to crime.

As with guns, at Chairman MCCOLLUM’s ju-
venile crime meetings around the country,
local officials stressed the importance of pre-
vention programs and Mr. MCCOLLUM pro-
fessed to agree that prevention programs are
a necessary part of the effort to stem crime.
Yet the bill we consider here today offers little
in the way of prevention.

The lock ’em up approach taken by H.R. 3
will do little if anything to stem the rising tide
of juvenile crime with which the majority pro-
fesses to be so concerned. Once again, we
are trying to fool the American public into
thinking we are doing something about crime
when we are actually only politicizing crime. If
this bill becomes law and the juvenile crime
rate fails to decrease, we will have only our-
selves to blame for the further public disillu-
sionment and cynicism about politics as well
as for the escalating juvenile crime problem.

The CHAIRMAN. All time for general
debate has expired.

Mr. MCCOLLUM. Mr. Chairman, I
move that the Committee do now rise.

The motion was agreed to.
Accordingly, the Committee rose;

and the Speaker pro tempore [Mr.
GILCHREST] having assumed the chair,
Mr. KINGSTON, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 3) to combat violent
youth crime and increase accountabil-
ity for juvenile criminal offenses, had
come to no resolution thereon.

f

GENERAL LEAVE

Mr. MCCOLLUM. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 3.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

f

EXTENDING ORDER OF THE HOUSE
OF APRIL 23, 1997 THROUGH JUNE
12, 1997

Mr. MCCOLLUM. Mr. Speaker, I ask
unanimous consent that the order of
the House of April 23, 1997, be extended
through Thursday, June 12, 1997.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
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APPOINTMENT TO ADVISORY COM-
MITTEE ON THE RECORDS OF
CONGRESS

The SPEAKER pro tempore (Mr.
SUNUNU) laid before the House the fol-
lowing communication from the Honor-
able RICHARD A. GEPHARDT, a demo-
cratic leader of the House of Represent-
atives:

CONGRESS OF THE UNITED STATES,
OFFICE OF THE DEMOCRATIC LEADER

Washington, DC, May 7, 1997.
Hon. NEWT GINGRICH,
Speaker of the House,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to section
2702 of 44 U.S.C., as amended by Public Law
101–509, I hereby appoint the following indi-
vidual to the Advisory Committee on the
Records of Congress: Dr. Joseph Cooper of
Baltimore, MD.

Yours very truly,
RICHARD GEPHARDT.

RICHARD GEPHARDT.

f

APPOINTMENT AS MEMBERS TO
THE ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELA-
TIONS

The SPEAKER pro tempore. Without
objection, and pursuant to the provi-
sions of Section 3(a) of Public Law 86–
380, the Chair announces the Speaker’s
appointment of the following Members
of the House to the Advisory Commis-
sion on Intergovernmental Relations:

Mr. SHAYS of Connecticut and
Mr. SNOWBARGER of Kansas.
There was no objection.

f

APPOINTMENT AS MEMBER TO
THE CONGRESSIONAL AWARD
BOARD

The SPEAKER pro tempore. Without
objection, and pursuant to the provi-
sions of Section 4 of the Congressional
Award Act (2 U.S.C. 803), the Chair an-
nounces the Speaker’s appointment of
the following Member of the House to
the Congressional Award Board:

Mrs. CUBIN of Wyoming.
There was no objection.

f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Connecticut [Mrs. KEN-
NELLY] is recognized for 5 minutes.

[Mrs. KENNELLY of Connecticut ad-
dressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri [Mr. HULSHOF] is
recognized for 5 minutes.

[Mr. HULSHOF addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

IN COMMEMORATION OF TAX
FREEDOM DAY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Hampshire [Mr.
SUNUNU] is recognized for 5 minutes.

Mr. SUNUNU. Mr. Speaker, I rise
this evening in commemoration of Tax
Freedom Day, which this year falls on
May 9. Tax Freedom Day is that day
that Americans work to simply to pay
their taxes and obligations to their
State, Federal and local governments.

Tax Freedom Day is a symbol of the
burden that we put on American fami-
lies all across this country. Over 35 per-
cent of our country’s national product,
what we produce every year is absorbed
in taxes by our State, Federal and local
governments. This is more than the av-
erage family pays in food, shelter, and
clothing combined. Those essentials
that they need for their daily exist-
ence, they pay more in taxes every
year.

Mr. Speaker, this burden consumes
more and more of our economy every
year, and it makes it difficult for fami-
lies to get by. Where they used to be
able to exist and enjoy a good quality
of life with a single wage earner, today
the typical family is more often re-
quired to have two wage earners, and
that is just not fair. It is the burden
that our tax system places on that
hard-working family.

Second, taxes represent not just a
burden but a price, a price that we pay
on everything in our economy. It is a
price that we pay on productive work,
it is a price that we pay on savings and
investment, it is a price that we pay on
job creation. And as most people would
agree, when we raise the price on any-
thing we get less of it, but if we lower
the price on those things we get more.
If we lowered the price with lower
taxes, we get more productivity, more
savings, and more job creation, and
similarly with the high tax burden that
we face today, as one would expect, we
get lower productivity, lower rates of
savings and lower rates of job creation.

Third, the high Federal tax burden
that we put on our working families
keeps control centralized here in Wash-
ington. Money, particularly in the
form of taxes, is power, and if we put
all the money and all the tax revenues
here in Washington, control them from
here in Washington, it becomes a place
of power, as one would expect. But if
we can take the money out of Washing-
ton and put it back in the pockets of
working Americans, we make Washing-
ton less important, and we make the
family, the individual in a city or town
more important.

And I think fundamentally that is
the direction we should be headed in.
This is, after all, your money that we
are talking about. When we speak
about government revenues or tax rev-
enues, we are talking about the hard-
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earned dollars that we collect here in
Washington, that we take from the in-
dividual or the working family or the
business and then we distribute. We
should never forget what the source of
that income is.

So when we talk of lowering taxes
and when we talk of Tax Freedom Day
and the need to move that day back so
we work less time to pay our taxes, re-
member we are talking about reducing
the burden on families, reducing the
price that we pay for economic growth
and reducing the concentration of
power here in Washington and giving
more freedom and more responsibility
back to our city or town.

This past week Congress and the
President came to an agreement to try
to do something about the tax burden
Americans face, and our balanced budg-
et plan balances our Nation’s books for
the first time in 30 years, provides tax
relief that will make a difference for
the average working family and begin
to lift these burdens. A $500 per child
tax credit that we hope to enact later
in this year will put money back in the
pockets of a typical working family.
We certainly hope to enact the State
tax reform and capital gains tax reform
that will stop the burden on small and
family-owned businesses. What can be
more discouraging to someone think-
ing about starting a business than to
know if they are successful, if they
achieve their goals, then the capital
gains tax rate they will have to pay
will be as high as 28 or 30 percent, and
even worse, if they want to leave that
business in their family, they can pay
a death tax as high as 55 percent.

And this is not just a tax burden that
effects business owners, or small or
family business owner. It effects every
employee that works for that business
and even the customers that buy the
product from a small business. It ef-
fects every facet of our economy, in
small and family businesses, or where
most of the job creation take place.

By putting money back in the pock-
ets of working Americans this budget
plan that we have come to an agree-
ment on this past week will give more
power and control, more freedom and
opportunity to the average American.

Still we cannot lose sight of the long-
term goal with regard to trying to
move back that Tax Freedom Day, and
that long-term goal is fundamental re-
form of our tax system, dramatic re-
form of the Tax Code to make it simple
and fair. There is nothing more unfair
than to have working Americans labor
under the belief that someone with
more money or, better, a tax account-
ant, than they can somehow avoid pay-
ing their fair share of taxes.

By moving forward in the end of this
session and next session with fun-
damental tax reform, we will continue
the fight to put freedom and respon-
sibility back in the hands of the aver-
age American.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-

tleman from Utah [Mr. CANNON] is rec-
ognized for 5 minutes.

[Mr. CANNON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

COMMEMORATING TAX FREEDOM
DAY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois [Mr. SHIMKUS] is
recognized for 5 minutes.

Mr. SHIMKUS. Mr. Speaker, I rise
today to congratulate the Republican
leadership, the President, and the
Democratic leadership on coming to-
gether to balance the Federal budget
and also to commemorate Tax Free-
dom Day for all taxpaying Americans.

Mr. Speaker, before being elected to
represent the 20th district of Illinois, I
spent 6 years as the Madison County
treasurer. After inheriting an office of
30 employees from the previous treas-
urer, I reduced the office staff to 20,
automated the office, and returned a
$20,000 pay raise to the people of Madi-
son County.

This was not easy for me or my fam-
ily to do, but I felt the sacrifice was
necessary to begin streamlining what I
thought was a bureaucratic office,
while providing better, more efficient
service, and saving the hard-earned
money of the taxpayers of Madison
County. However, this kind of sacrifice
is not uncommon in Madison County or
America.

Mr. Speaker, every year millions of
taxpaying Americans must tighten
their belts to make the car payment,
pay off the mortgage on their homes,
feed their children, and pay their taxes.
However, we should endeavor to change
our budget and tax codes so that Amer-
icans might better provide for their
family, instead of working over 5
months of the year simply to pay taxes
to the Government.

Because of the recent balanced budg-
et agreement made by our Nation’s
leaders, almost every taxpayer will
better be able to provide for their fam-
ily without worrying about an ever in-
creasing debt to be handed to our chil-
dren.

Mr. Speaker, if we continue to spend
at our current rates and if we continue
to let our deficit balloon, our children
and my children will inherit a debt
from which they may never recover. If
they are not in bed tonight, my sons
are watching. To David, who is 4, and
Joshua, who is 2, I say, I am working
late tonight to secure your future. I
love and miss you and will see you
soon.

It is my hope that on Tax Freedom
Day, May 9, 1997, we can celebrate the
resurgence of a budget philosophy
which we have not adopted since 1969,
and that is to spend only as much as we
take in, as does every American tax-
payer. For the future of our country
and for the future of our children, we
must sacrifice and tighten our belts.

Mr. Speaker, as the Government, as a
body, and as representatives of the peo-

ple, we have an obligation to the Amer-
ican people to hold the line on taxes
and wasteful Government spending. We
have an obligation to work to move
Tax Freedom Day to April 9, and then
to March 9, and so on.

In conclusion, Mr. Speaker, the peo-
ple of the 20th district and I want to
again thank the Republican and Demo-
cratic leadership and the President for
agreeing on a balanced budget plan. We
thank them for confronting unneces-
sary tax burdens, making it easier for
working families and the forgotten
middle class to provide for their chil-
dren and for working to ease the bur-
den which rests on the shoulders of the
American taxpayer.

The family farmers thank them for
working for relief from the death tax.
The small business owners, home-
owners and entrepreneurs thank them
for capital gains tax relief. The seniors
thank them for saving Medicare, guar-
anteeing its solvency into the next cen-
tury. Millions of children thank them
for the $500 per child tax credit. All
Americans, including future genera-
tions, thank them for planning to bal-
ance the budget by 2002.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Colorado [Mr. BOB SCHAF-
FER] is recognized for 5 minutes.

[Mr. BOB SCHAFFER of Colorado ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.]
f

TRIBUTE TO STEWART B.
MCKINNEY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Connecticut [Mr. SHAYS]
is recognized for 5 minutes.

Mr. SHAYS. Mr. Speaker, Stewart
McKinney, my predecessor, a member
of this House and our friend, died 10
years ago today.

On that day 10 years ago, many of his
colleagues came to this Chamber to
mark the moment and express their
grief, their admiration, their condo-
lences, their remembrances. It was a
deeply moving, impromptu tribute to a
man whose life for me and the people of
Connecticut’s Fourth Congressional
District continues to define the term
‘‘representative.’’

So I think it is fitting that the House
pause once again, 10 years later, to re-
flect upon the life, the work, and the
spirit of Stewart B. McKinney, a Rep-
resentative.

A generosity of spirit marked all he
did. He gave.

A man of virtually boundless affabil-
ity, he gave his warmth and courtesy
to clerks, elevator operators, and Cap-
itol police as readily as to his House
colleagues, Cabinet Secretaries and
Presidents.

A man of considerable means, he
gave the use of his cars and his houses
to staff and friends.
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A man of keen intellect and insight,

he gave his tenure here not to the
cause of self-advancement but to the
causes of public housing, homelessness,
and outcast Amerasian children.

b 2200
A self-avowed urbanist from a strong-

ly suburban district, Stewart McKin-
ney gave life to what others only
preach about: urban revitalization. He
stayed on the Committee on Banking
and Financial Services when others
moved on to the Committee on Com-
merce, the Committee on Ways and
Means, or the Committee on Appro-
priations, because he wanted to im-
prove public housing and economic de-
velopment.

Without regard to party positions, he
helped draft and enact the law to save
New York City from financial default.
He stayed on the District of Columbia
Committee when many advised him to
move on to more powerful assignments,
because he believed in cities. He be-
lieved the solution to D.C.’s problems
contained the answers to Bridgeport’s
and Norwalk’s and Stanford’s—cities
he represented in the 4th Congressional
District.

In doing so, he represented his con-
stituents while giving a voice and a
vote to those who live in view of this
building, but have no voting represen-
tation in this Chamber.

In the end, he gave what he no longer
had, the physical strength to spend the
night outside on a subway grate to
demonstrate the plight of homeless
people. His death from AIDS-related
pneumonia came soon after.

Despite a background of wealth and
privilege, he represented us because he
remained one of us. I think he was as
proud of dropping out of Princeton as
he was of his degree from Yale.

If his wife, Lucy, did not beat him to
it, he would be the first to tell you his
family wealth was hers. In his hobbies
of collecting convertibles and rebuild-
ing houses, in his devotion to his fam-
ily and staff, in the symbol of the
Mickey Mouse telephone he used in his
Cannon office, he maintained a
healthy, well-grounded perspective on
the triumphs and frustrations of daily
life.

It is too commonly called the com-
mon touch, but there was nothing com-
mon about Stewart McKinney. Yet,
throughout his 17 years in Congress,
through Vietnam, Watergate, the en-
ergy crisis, and all of the other burning
issues of his day, he was as comfortable
in a VFW hall in Bridgeport as the
country club in Greenwich.

Sometimes one group was more com-
fortable than the other to see him, but
he had the ability to diffuse anger,
soften opposition, and bring common
sense to bear in uncommon cir-
cumstances.

He was at once an idealist and a real-
ist, straddling that contradiction as
cheerfully and as fearlessly as he faced
being labeled a moderate or liberal Re-
publican when it was not meant as a
compliment by those in his own party.

He took his work seriously, but he
never took himself too seriously, dis-
daining the pomposity and puffery of
official Washington.

He represented all of us because of all
that he was. In a floor speech after
Stewart’s death his 1970 classmate and
former colleague, Bill Frenzel, said we
ought not ‘‘to put wings on the dog,’’
by glossing over all the things that
made him so real to so many. He
smoked too much. He could get frus-
trated and angry at the glacier pace of
deliberative process. He hated missing
so much of his children’s lives. And I
know he was frustrated to have been in
the political minority all of his public
life.

But in his weaknesses, frustrations,
failures and foibles, he represented the
struggles and contradictions each of us
faces everyday.

Stewart McKinney died of AIDS. His
wife, Lucy, carries on his work as
chairman of the Stewart B. McKinney
Foundation, dedicated to providing
housing to persons and families with
HIV disease. In this work, she daily
transforms the cause of his death into
the causes of his life: housing and care
for those society might otherwise over-
look.

Because he was here in this Chamber,
our Nation is better, our horizon
brighter, our represented democracy
richer. Ten years after his death, he
still represents to me and many others
the compassion, the vision, the good
humor, and the common sense to which
we aspire as individuals, Representa-
tives and a Nation.

Stewart McKinney was truly a great
Representative and it is a privilege to
serve in the office that he once served.

Mrs. MORELLA. Mr. Speaker, I am pleased
to join my colleague and good friend, Con-
gressman SHAYS, in paying tribute to our
former colleague, Congressman Stewart
McKinney, who passed away 10 years ago
today.

Stew McKinney was a very special man,
who brought a keen intellect and sense of
humor to this body. His commitment to the
housing needs of this Nation, particularly the
homeless, was unquestioned. In fact, his
death was hastened by his insistence on
spending a night on a grate near the Capitol
in bitter cold in order to bring attention to the
need for more funding for homeless shelters.
Following his death, Congress approved legis-
lation to authorize the McKinney Homeless
Assistance Act, which has been a lifeline for
the homeless.

Stew was a moderate Republican, and was
active in the so-called ‘‘92 Group,’’ the organi-
zation of moderate Republicans devoted to
reaching a House majority in 1992. Stew
would have been thrilled to have learned that
his efforts helped lead to that outcome only 2
years later, and he would certainly have been
an active force in the Tuesday Group, of
which I am a member.

Stew’s death from AIDS led to increased
public awareness of HIV/AIDS and helped to
bring the reality of the epidemic to Congress.
At the time of his death, AIDS was still some-
one else’s disease—his death was a wake-up
call to Congress.

I only had a few months to get to know
Stew—I had just begun my service in Con-
gress in 1987. But during that brief time pe-
riod, I had the privilege of working with him on
several issues. He was an inspiration to me
and to many Members, and he is missed.

Ms. DELAURO. Mr. Speaker, today, on the
10th anniversary of the death of Stewart
McKinney, we marvel again at the indelible
mark made by this incredible legislator and
human being. Stew was a truly remarkable
person, who cared deeply about other people
and their lives. He was far above partisanship
and division, working passionately on the is-
sues to which he dedicated his life and which
ultimately contributed to his death.

Stew was committed to solving problems
which weren’t high profile or trendy. He
worked to secure safe housing for all Ameri-
cans at a time when our Nation preferred to
look the other way, and caught the pneumonia
which led to his death while sleeping on a
grate in the rain with homeless men and
women to draw attention to their plight. He
worked to preserve the salt marshes and natu-
ral habitats of the Long Island Sound, ac-
knowledging their importance long before
being ‘‘green’’ was popular. He inspired his
family and friends to advocate for people with
AIDS, the disease he contracted from a blood
transfusion, at a time when most politicians,
celebrities, and high-profile people of all walks
of life chose not to become involved.

Stewart McKinney’s life is memorialized in
three refuges which bear his name: the Stew-
art B. McKinney Housing Act, the Stewart B.
McKinney National Wildlife Refuge, and the
McKinney Foundation, which provides emer-
gency shelter to, and operates two residences
for, people with AIDS. This week, as we de-
bate the reauthorization of the housing pro-
grams about which Stew cared so deeply,
may we all be blessed with the compassion,
the foresight, and the commitment which he
brought to the House floor.

Mr. TRAFICANT. Mr. Speaker, I would like
to pay tribute to the memory of a former col-
league, Stewart B. McKinney. Ten years ago
we lost a well-respected and dedicated Mem-
ber and today we hold this special order to
pay tribute to his memory.

During his time in Congress, Mr. McKinney
worked tirelessly for his constituents and for
the causes in which he believed. His distin-
guished career was characterized by numer-
ous triumphs, successes that made an impact
on the lives of all Americans. While I did not
have the opportunity to work very closely with
Mr. McKinney, his reputation as an honest and
admirable man always proceeded him. He will
live forever in our hearts and in our memories
for the work that he did and for the fine exam-
ple that he set.

Mrs. KENNELLY of Connecticut. Mr. Speak-
er, I rise today to commemorate the life of my
dear friend and our former colleague, the late
Stewart McKinney. Today is the tenth anniver-
sary of his death.

It is hard to believe that so much time has
passed. I still remember the night of his death,
many of us gathered spontaneously, here on
the House floor to find comfort in remembering
him. But vivid as that memory is, my memo-
ries of Stew himself have even more life.

Let me say it plainly: Stew was always a
man of principle. In every sense, he was a
dedicated, thoughtful and earnest legislator,
willing to take on the battles of those who are
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scarcely visible in this society. We remember
his work for the homeless: I still carry with me
an indelible image of Stew, spending a cold
winter night outdoors to focus the public eye
on what many had not wanted to see before.
That was not a public relations ploy—it was a
call to America’s conscience. And I am very
proud that Congress responded with passage
of the Stewart McKinney Homelessness As-
sistance Act. Today, the fight he started con-
tinues.

Stewart McKinney also authored and
passed legislation to create the Connecticut
Coastal Wildlife Refuge, which has been re-
named in his honor. This important legislation
protected some of our most threatened wet-
lands along the Connecticut coast on Long Is-
land Sound. And today, those of us in Con-
necticut and the Northeast can still continue to
enjoy the beauty of these fragile but important
areas—thanks to Stew.

Stew’s compassion and dedication created
a lasting legacy. But his most unique quality,
in my opinion, was his love of all people. He
was gifted in human understanding and com-
passionate in his words and in his actions.
Stew demonstrated this remarkable ability
here in Congress and back home in Connecti-
cut, and I feel very lucky and privileged to
have had the opportunity to serve with Stewart
McKinney during my tenure in Congress. He
was a great man and a great American.

Finally, let me thank Mr. SHAYS, for setting
up this special order to honor the life and
memory of his predecessor Stewart McKinney.

Mr. GILMAN. Mr. Speaker, I join in thanking
our colleague the gentleman from Connecticut
[Mr. SHAYS] for his consideration in reserving
time for this tribute to our late colleague.

I remember Stew McKinney well, and find it
hard to believe that 10 years have transpired
since we lost him. Stew was an outstanding
leader, a far-sighted legislator, and a gen-
tleman in the truest sense of the word.

Stew McKinney is so well remembered
today because so many of the causes he
championed are causes which are still impor-
tant to us today. He recognized the problem of
homelessness long before we realized that
this problem was touching virtually every com-
munity in the United States and much of the
housing legislation which was subsequently
enacted into law bears his indelible stamp.
Stew McKinney was warning us all in this
Chamber of the epidemic of AIDs long before
it became fashionable to do so and long be-
fore the bulk of us realized that this health
threat would touch all facets of our society.

As a Member representing a district in
southeastern New York, I had the opportunity
to work closely with Stew regarding the future
of several raillines which cross the State bor-
der into Stew’s Connecticut district. I was al-
ways impressed with Stew’s attitude of ‘‘what
is best for all the people’’ as opposed to the
all too common attitude of ‘‘what is best for my
own district’’ only.

The world has been a lesser place for 10
years due to the loss of Congressman Stewart
McKinney. Let us all resolve to emulate his
gentlemanly demeanor in all of our endeavors,
and let us resolve to rededicate this Chamber
to the standards of excellence which he estab-
lished during his long, distinguished career in
this Chamber.

GENERAL LEAVE

Mr. SHAYS. Mr. Speaker, I ask unan-
imous consent that all Members may

have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of my special order.

The SPEAKER pro tempore (Mr.
GILCHREST). Is there objection to the
request of the gentleman from Con-
necticut?

There was no objection.
f

TAX FREEDOM DAY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. PAPPAS]
is recognized for 5 minutes.

Mr. PAPPAS. Mr. Speaker, I rise
today to discuss a very important day
that occurs annually and will occur
this Friday. The day that I am refer-
ring to is Tax Freedom Day. This is the
day in which the average American
worker will finally stop working for
Uncle Sam. This year Tax Freedom
Day is May 9. That is 1 day later than
last year; 1 more day that the Amer-
ican worker works for the Government.

For the first 128 days of this year,
every day that people in America have
gone to work, they have only been
working for Government. That is just
wrong. For those of us who live in New
Jersey, Tax Freedom Day will come on
May 11, again 1 day later than last
year. While the day that we pay our
taxes, April 15, never changes, the
number of days that we must work to
pay those taxes has increasingly grown
later into the year.

In 1993, Tax Freedom Day was May 2,
122 days into the year. On average, the
American worker will spend 2 hours
and 49 minutes of each 8-hour workday
to pay their taxes, both Federal and
State. That is more than the same
worker would spend on clothes, 20 min-
utes, and housing and household main-
tenance, 1 hour and 20 minutes, trans-
portation, 34 minutes, health and medi-
cal costs, 59 minutes. Somehow, that
just does not sound right, and it does
not sound like we have our priorities
straight.

Day after day we discuss and debate
proposals to help improve the quality
of life for America’s families, but how
can we expect families to save, to pay
for a child’s education, to buy health
insurance or so many other things
when government continues to take
and take more and more each year.
More than anything else, what we need
to give back to the American people is
their time and their money.

Just tonight, many of our colleagues
spoke about the problem of juvenile
crime, a very important issue for so
many communities and families. How
can we truly claim to live in a free so-
ciety when the very freedom that we
love to talk about is not available until
May 9.

Since the early 1990’s, Tax Freedom
Day has grown later and later, and we
must reverse this trend. This Congress
has continued the discussion that was
begun in the last Congress on giving
families and individuals tax relief and

balancing the budget. That discussion
must continue to move forward, and we
must act this year so that the next
year Tax Freedom Day is earlier in the
year and not later, as has been the
case.
f

DEATH TAX SHOULD BE PUT TO
DEATH

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Colorado [Mr. MCINNIS] is
recognized for 5 minutes.

Mr. MCINNIS. Mr. Speaker, I would
like to speak this evening for a few mo-
ments about the death tax. That is a
tax that the U.S. Government applies
to many of us, will apply to many of
us, the second your heart stops beat-
ing. It is a tax which will get to us
quicker than the undertaker will get to
us. It is a tax on success in our coun-
try. It is a tax against the average
American family in our country. It is a
tax that destroys families.

In our country, 70 percent of small
business will not survive a second gen-
eration. In our country, 87 percent of
small business will not survive a third
generation. What is a big component of
this failure for small business or fam-
ily farms, and homes, to go from one
generation to the next generation?
What is that awful, heat-seeking mis-
sile? It is the death tax administered
upon average Americans in this coun-
try by the U.S. Government.

Now let us take a look at the taxes
that we have in this country. We have
a Federal tax, we have a State tax, we
have a local tax, we have a property
tax, we have a sales tax, we have an
airplane ticket tax, we have a heating
fuel tax, we have tax after tax after
tax. But that is not enough for a gov-
ernment that sometimes finds it too
easy to become greedy to get money
out of our wallets. They have to do one
more strike at us, one more strike at
our hard work, one more strike at our
families’ ability to try and pass some-
thing on to the next generation, and it
is called the death tax.

Think about it. If you have somebody
that thinks that they can justify when
the Government comes in and taxes
you, and by the way, this is money
that you have already been taxed on
for the most part, a government that
comes in and taxes you on your death,
if you have a friend or family that
thinks they can justify it, sit down and
visit with them. The next time you
have coffee in the morning, the next
time you get together with some
friends, say hey, can anybody in this
group justify or figure out why the
Government wants to tax you on your
death, why the Government wants to
take the money that you spent your
entire life working for and give it to
Uncle Sam instead of allowing you to
pass it on to your family, and by the
way, keep it in your local community?
Now, do not kid yourself, this applies
to the average American.

For example, a person who began
faithfully contributing 10 percent of
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their salary to a 401(k) starting at age
25 and who earned $41,000 a year by age
50 can hardly be considered a Rocke-
feller. Nonetheless, if you do the math,
this person could accumulate $900,000
in their pension fund by the age of 60,
and by 63 they could have enough in
their 401(k) to face a success tax, a
death tax, on their distributions from
that account. It is not fair. We in this
country suffer not just from our family
farms and our family ranches, but any-
body who begins to accumulate any
success at all as a result of their hard
work in this country, will be taxed by
this Government upon their death. It is
not fair.

I have a friend who built up a busi-
ness, who sold his business last year.
Unfortunately, he got hit with capital
gains taxation, 29 percent. Then, unfor-
tunately, he found out he had terminal
cancer. Three months later he died.
The effective rate on his estate is 73
percent, and this is income that was
taxed before. What happens?

This gentleman made a good living.
He supported 75 percent of the operat-
ing costs of his local church. What hap-
pened this year to the local church?
The family had to say, we have to send
that money to the Capitol. That money
goes to Uncle Sam under the death tax.
We can no longer support the local
church. We cannot pass our business,
we have a fire sale of our business. We
have to sell our father’s home that we
had hoped the other family, his sister
in this case, could move into, because
we cannot afford to pay this tax. We
have to have cash for Uncle Sam, and
that cash, that debt accumulates the
second you die. It is patently unfair.

In this country there is no other tax
that I can think of that is more un-
justified, more destructive of the
American family than the death tax,
and it is about time that Congress got
together and stopped this unfair tax-
ation. It is sucking the money out of
the family, it is sucking the money out
of the community, and it puts it into a
bureaucracy that cannot spend it near
as well.

So I urge all of my colleagues to join
myself and many others in signing on
to the bill which will eliminate the
death tax once and for all in this coun-
try and let one family pass their hard
work on to the next generation and the
next generation.

Mr. Speaker, if we want to do some-
thing for our children, get rid of the
death tax.
f

HOPE FOR EARLIER TAX
FREEDOM DAYS IN FUTURE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Utah [Mr. COOK] is recog-
nized for 5 minutes.

Mr. COOK. Mr. Speaker, I appreciate
the opportunity to speak tonight about
Tax Freedom Day. Tax Freedom Day
this year is a day of both dismay and
hope. A day of dismay because May 9,
the day that Americans finally stop

working for the Government and start
working for their families, comes later
this year than it has any other pre-
vious Tax Freedom Day. A day of hope,
however, because this Tax Freedom
Day comes a week after an historic
budget accord between Congress and
the White House which for the first
time in years offers hope of tax relief
for the American people.
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I hope to be able to stand here with
Members next year in honor of a Tax
Freedom Day that comes way before
May 9 because of the budget accord and
the tax relief it promises.

As a freshman who until a few
months ago eyed Washington, DC and
Congress through the eyes of a private
citizen, I am thrilled with this budget
accord. I have read many of the news
reports and the opinion pieces, as I am
sure you have, that attacked this ac-
cord or advised caution.

But to me, this accord and other ac-
tions we are taking this year make the
105th Congress, along with the 104th
Congress, stand out as Congresses that
listen to the American people in a way
that Congress has not done for decades.

Let me give a few examples. Recent
polls show that 61 percent of Ameri-
cans believe the IRS has too much
power. We have before us this year the
IRS Accountability Act that would
make IRS agents criminally liable for
abuses of power. Fifty-eight percent of
Americans believe their Federal in-
come taxes are simply too high.

The budget accord we vote on next
week provides a remarkable net tax re-
lief of $85 billion over 5 years, and $250
billion over 10 years. Sixty-nine per-
cent of Americans polled believe we
need to fundamentally overhaul and
simplify the Federal Tax Code. Fur-
ther, a startling 70 percent of Ameri-
cans believe loopholes in our current
tax laws allow people that earn the
same amount of money they do to pay
widely lower taxes. This Congress has
heard those Americans. This Congress
has brought this country closer to tax
reform than we have been in decades,
to the brink, I hope, of real tax sim-
plification.

Tax Freedom Day is often a day of
dismay as we realize with each passing
year our freedom from slavery to a
bloated Federal Government comes
later and later. But tax freedom this
year is a day of hope. I look forward to
working with Members in the coming
year to make that hope a reality for
this country.
f

EXPRESSING APPRECIATION FOR
MEMBERS’ SUPPORT ON HOUSE
RESOLUTION 93

The SPEAKER pro tempore (Mr.
GILCHREST). Under a previous order of
the House, the gentleman from Penn-
sylvania [Mr. FOX] is recognized for 5
minutes.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I rise tonight to address the House

for purposes of thanking my colleagues
today for approving House Resolution
93.

House Resolution 93 expresses the
sense of Congress with regard to the
Consumer Price Index, and that the
Bureau of Labor Statistics be the sole
agency that determines what the level
of the cost of living index should be.

My colleagues may recall that it was
not long ago in the Senate that the
Boskin Commission came out and said
we ought to artificially reduce a budg-
et-driven number or a deficit-driven
number or politically-driven number,
to reduce by 1.1 percent the CPI. Later
facts disclosed that there was not real-
ly evidence to support that arbitrary
decrease.

In fact, I am happy to report that the
vote today of 399 to 16 shows over-
whelming bipartisan support within
this House, and I believe now within
the Senate, to make sure we protect
our senior citizens by making sure that
the Bureau of Labor Statistics is the
sole decision maker when it comes to
making the CPI adjustment.

This legislation was supported by the
American Association of Retired Per-
sons, AARP; the National Council on
Aging; the National Council on Senior
Citizens; the National Committee to
Preserve Social Security and Medicare.
Furthermore, it was supported by vet-
erans groups, and I am pleased also to
report that the chairman of the House-
Senate Joint Economic Committee, the
gentleman from New Jersey, Mr. JAMES
SAXTON, supported the bill as well.

It is because we want to make sure
that taxes will not be raised and be-
cause we want to make sure we protect
the pensions for our seniors; whether
they be military or Social Security or
other programs for which we have Fed-
eral retirement programs, we want to
make sure our seniors are protected.

In fact, had we made that arbitrary
allowance for a reduction of the CPI, it
would have cost taxpayers approxi-
mately $320 billion. So this is certainly
a step in the right direction. As we
move forward to a bipartisan balanced
budget for this next fiscal year, we
know that the House has gone on
record today, on behalf of our seniors
and all taxpayers, saying that the CPI
should not be a politically driven num-
ber, should not be one controlled by a
deficit-driven number or any kind of
politics, but the Government agency of
the Bureau of Labor Statistics should
determine that number, in fairness to
our seniors, to our families, and to all
of our citizens.

I thank the House for its bipartisan
support, and I look forward to other is-
sues that protect our seniors and all
taxpayers.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Maryland [Mrs. MORELLA]
is recognized for 5 minutes.

[Mrs. MORELLA addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]
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ANOTHER NAME FOR THE DEATH

TAX: THEFT
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Washington [Mr.
METCALF] is recognized for 5 minutes.

Mr. METCALF. Mr. Speaker, a lot of
controversy was generated recently
when Deputy Treasury Secretary Law-
rence Summers stated that anyone who
wants relief from the inheritance tax,
the death tax, is selfish. He later re-
tracted that remark, but revealed a
basic philosophy shared by many high
officials in our Government. I am an
original cosponsor of two bills dealing
with the death tax.

The first introduced by my good
friend, the gentleman from California,
Mr. CHRIS COX, would totally repeal the
death tax. The other sponsored by ap-
propriations chairman, the gentleman
from Louisiana Mr. BOB LIVINGSTON,
would increase the inheritance tax, the
death tax, exemption from $600,000 to
$1.2 billion.

By the way, the budget agreement
between congressional leaders and the
President lifts the exemption to that
level, but over a period of years. We
should do it immediately. At least this
is a step in the right direction.

I want to emphasize again that I am
a deficit hawk. I have opposed some tax
cut proposals because they were not ac-
companied by corresponding spending
cuts. It would have made it much hard-
er, if not impossible, to balance the
budget in the near future.

However, I would point out that the
Federal Government receives virtually
no benefit from the death tax. In fact,
it probably loses money. It sounds in-
credible, but it is true. According to In-
vestors Business Daily, the death tax
accounts for only about 1 percent of all
Federal taxes collected. What is worse
is that the IRS spends as much as
three-fourths of that 1 percent to col-
lect the tax.

When we add in lost businesses, lost
jobs, and lost output, the death tax be-
comes a net loser in terms of Federal
tax dollars. In other words, after all
the grief it causes small business own-
ers and farmers, the death tax ends up
costing more, at least as much or more
than it brings in.

We often hear from death tax sup-
porters that repealing or reforming it
would be a tax cut for the rich. It sim-
ply is not true. The very wealthy spend
thousands of dollars on accountants
and attorneys to find ways around the
death tax, such as setting up trusts.
But average people cannot afford such
tax dodges, so they have to pay the
death tax.

In a recent editorial the Seattle
Times pointed out that when the tax
was first enacted in 1916 it primarily
affected the very wealthy. Quoting now
from the editorial, ‘‘Times have
changed. Today’s farmers, ranchers,
lumbermen, merchants, and small- and
medium- and large-family business
owners alike feel the crunch of estate
taxes. The estate tax is out of date and

out of step with the Nation’s proud tra-
dition of supporting family-owned busi-
nesses.’’

Mr. Speaker, the death tax harms
small businesses and threatens their
very survival. According to the Small
Business Survival Committee, 60 per-
cent of family businesses fail to sur-
vive in the second generation, and 90
percent do not make it to the third
generation. A leading cause of their de-
mise: the death tax.

This also harms the Nation’s econ-
omy. As the head of a family business
grows older, there is little reason to ex-
pand his or her company. When a com-
pany goes out of business or is sold to
a large corporation, people lose their
jobs. A study and research on the eco-
nomics of taxation indicates that if the
death tax had been repealed in 1993, by
the year 2000 the gross domestic prod-
uct would be $79 billion greater and
228,000 more people would be employed.

Mr. Speaker, another reason we need
to reform or even repeal the death tax
is that it is inherently unfair. The
money a person earns during his or her
lifetime is taxed over and over again in
the form of income taxes, capital
gains, taxes on investment, taxes on
interest. When someone dies, is it fair
for the government to take another 55
percent of a lifetime accomplishment?
Absolutely not.

A constituent of mine from Oak Har-
bor, Washington recently wrote, and I
quote:

People work and pay taxes all their living
years to pass on to their children and grand-
children some assets: a house, a farm, a busi-
ness. Upon death the government wants to
tax the estate again, taking the lion’s share.
I call that theft.

When we take into consideration
that the death tax hurts business,
harms the economy, is unfair to many
families, and that it does not really
raise any net money to help reduce the
deficit, there is only one conclusion
that can be reached: There is no logical
reason to continue the death tax.
f

H.R. 3, THE JUVENILE CRIME CON-
TROL ACT, AND THE JUVENILE
OFFENDER CONTROL AND PRE-
VENTION ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Michi-
gan [Mr. STUPAK] is recognized for one-
half of the time remaining before mid-
night as a designee of the minority
leader.

Mr. STUPAK. Mr. Speaker, tonight I
am joined by many of my colleagues as
we want to talk about H.R. 3, the so-
called Juvenile Crime Control Act, put
forth by the majority party.

Mr. Speaker, as co-chair with the
gentlewoman from California, Ms. ZOE
LOFGREN and the gentleman from Vir-
ginia, Mr. BOBBY SCOTT, for the last 3
months we have held hearings, we have
held meetings to try to fashion a bill
that could really treat juveniles with
justice, with compassion, with punish-

ment, with treatment, with education,
and a comprehensive plan. We have
brought forth such a bill, and it will be
the substitute tomorrow.

Mr. Speaker, before we talk about
the substitute we are going to propose,
let me just for a few moments reflect
back a little bit on the debate we had
here tonight. In the past 3 months that
the Democratic Party has been work-
ing on our juvenile justice bill, we
learned a couple of things.

We learned, number one, that most
juvenile crime, contrary to what we
heard here tonight, is not murders, it
is not rape, it is not robbery. The most
common crime is what we call MDOP,
malicious destruction of property. It
occurs between 3 p.m. and 8 p.m. That
is what most of the juvenile crime in
this country is.

We learned that in the Federal Gov-
ernment we have control over 197 juve-
niles. One hundred ninety-seven juve-
niles. Of that 197, 120 are Native Ameri-
cans or are on reservations, and we
have jurisdiction over them. So we are
talking about 77 individuals that we as
a Federal Government have control
over.

The States, on the other hand, they
incarcerate or have under their control
up to 300,000 juveniles per year. What
has the majority party recommended?
That the Federal Government, in its
infinite wisdom, basically take control
of the juvenile justice system for the
whole country. We base that knowledge
upon 197 juveniles that we happen to
have some control over in this year of
1997.

We heard so much about Tax Free-
dom Day a little bit ago, and a bloated
Federal Government, and all the ma-
jority party are these great deficit
hawks. Yet, they want to spend $1.5 bil-
lion over the next 3 years to incarcer-
ate juveniles, according to Washington
standards, according to our standards.
Whatever we pass in H.R. 3, that will be
the standard.

Mr. Speaker, that is no way to deal
with juvenile justice, it is no way to
deal with juveniles in this country. We
are here tonight. We spent 2 hours on
the bill. We will have approximately 2
hours tomorrow; 4 hours on juvenile
justice. We heard what a great problem
it is throughout this country, and it is.
Can the 105th Congress not give us
more than 4 hours on juvenile justice?
We have been working on a HUD bill,
housing and urban development bill,
for over 1 week. Yet, when it comes to
crime and juveniles, we can only spend
4 hours.

Mr. Speaker, tomorrow I will be
proud to introduce the Stupak-Sten-
holm-Lofgren-Scott-Delahunt-Mel
Watt substitute. It is going to be our
Juvenile Offender Control and Preven-
tion act. It is a tough bill. It is a smart
bill. It is a balanced bill. It is tough in
the area of providing comprehensive
treatment, education, and prevention
for juvenile delinquency. We give the
local communities, not the Federal
Government but the local commu-
nities, the flexibility to decide what
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they need to stop violence in their
community. It is the local commu-
nities that must determine how to stop
violence; not the State, not the Federal
Government, but our local commu-
nities.
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We in our 3 months of hearings got
together with police officers, probation
officers, judges, teachers, parents, and
what is needed to fight this problem we
have of juvenile delinquency in this
country? They said, give us the flexi-
bility to address our individual needs.

I come from northern Michigan. My
largest town is maybe 20,000 people. I
have a very large rural, sparsely popu-
lated area. Our problems are much
more different than Boston or south
central LA. And what have the experts
said? We should give the local commu-
nities the flexibility to do what will
work in their community. What will
work in northern Michigan is greatly
different from what is going to work in
Boston or LA or Alabama.

Sixty percent of the 1.5 billion we
use, the same money that the majority
party is going to use, we are going to
take about 60 percent of our money
over the next 3 years; and it will be
used for prevention, early intervention
and treatment of juveniles. We are
going to do that by strengthening the
family. We are going to provide for safe
havens for after school. Why? Because
as I said earlier, most crime occurs be-
tween 3 and 8:00 p.m. and it is vandal-
ism.

We have drug prevention, drug treat-
ment and drug education. Each com-
munity must base their initiatives and
it should be based upon research, prov-
en research, cost-effective efforts, be-
cause we want to be smart with the
taxpayers’ money, smart in our ap-
proach as we prevent serious violent
juvenile crime.

The McCollum bill, the majority bill,
gives us zero money for prevention,
zero money for early intervention, zero
money for detention, zero money for
prevention. Instead the majority bill
wants to try 15-year-olds as adults and
after they convict them, then they are
going to tell you, you have to lock up
that 15-year-old with adult prisoners.
There is no option and there is also an
option. There is also an option with the
majority bill to even try juveniles as
young as 13 years old, 7th graders and
8th graders as adults. That is their bill.
Get tough, lock them up, put them
away and do not worry about it. That
is coming from the Federal Govern-
ment who has no experience in this
area.

Instead, the minority party, the
Democratic substitute will have a
smart, tough and balanced bill. We are
going to be tough on juveniles in that
right now underneath the Federal sys-
tem, juveniles can only stay until 21
years old. We are going to extend that
time for violent juvenile offenders.
They are going to be incarcerated
through age 26 in our bill. We are going

to expedite the time that a judge will
only have 90 days, and it will be the
judge who will make the decision. He
will have 90 days to decide whether or
not to transfer a juvenile from juvenile
court to adult court; not the prosecu-
tor, not the popular elected thing, be-
cause we are going to take politics out
of juvenile crime.

We are going to let the judges decide
where they are empowered to enforce
the law, not the political speech. We
are going to increase the penalty for
those juveniles who are using a gun in
a crime, something that has not been
done before. We are going to increase
that penalty. If they are going to use a
gun in a crime, punishment will be
swift and severe.

We are going to expand the use of
records, juvenile records for law en-
forcement purposes. We will require
mandatory restitution in juvenile of-
fenses. And once a juvenile is deter-
mined delinquent, the court is only
going to have 20 days to finally impose
sanction and penalties and not drag it
on.

And all of the States in our bill will
benefit, all States including the Dis-
trict of Columbia can benefit because
the money will go to local units of gov-
ernment based on tough, smart re-
search, proven research based upon
local community initiatives.

Mr. Speaker, that is not like the ma-
jority party. What do they want to do?
We are going to mandate what we have
to do, what States have to do, and if
they do not do it, they get no money.

Mr. DELAHUNT. Mr. Speaker, will
the gentleman yield?

Mr. STUPAK. I yield to the gen-
tleman from Massachusetts.

Mr. DELAHUNT. Mr. Speaker, the
gentleman has referenced several times
that, if the States do not comply with
the mandates that this bill provides,
the mandates that many of us disagree
with based on very sound public policy,
because as indicated, we are hurt time
and time and time again that these ini-
tiatives, these mandates simply do not
work.

But what happens to that $1.5 billion?
For those States that make the deci-
sion that they want to chart their own
course? I would ask the gentleman if he
knows what happens to that $1.5 bil-
lion? Is it then spread among the very
few States that do comply?

Mr. STUPAK. Mr. Speaker, I thank
the gentleman from Massachusetts
[Mr. DELAHUNT] on his inquiry. If we
look at the report put forth by the gen-
tleman from Florida [Mr. MCCOLLUM]
and the Juvenile Crime Control Act of
1997 out of the Committee on the Judi-
ciary, they lay out on page 78, despite
the fact he claimed he had no knowl-
edge of it tonight, but on page 78 it
says, we propose this program for sev-
eral reasons.

First, as written, it appears only 12
States, Colorado, Connecticut, Dela-
ware, Florida, Georgia, Idaho, Mis-
sissippi, Nebraska, New York, North
Carolina, I know that is under some

dispute with the gentleman from North
Carolina [Mr. WATT], Vermont and Wy-
oming, would possibly qualify for fund-
ing. The other 38 States and the Dis-
trict of Columbia do not qualify. It is
1.5 billion spread among 11 or 12 States.

Mr. DELAHUNT. Mr. Speaker, if the
gentleman will continue to yield, I was
stunned this afternoon to hear the pri-
mary sponsor of this bill could not
even confirm that his own State of
Florida could comply with the man-
dates of his proposal which would, com-
ing from Washington, again tell the
States that do have the experience how
to handle violent juvenile crime. It
just absolutely stunned me to hear
that. I respect the gentleman. I know
that he is a man of deep convictions.
But I would think that this Congress,
this body would not want to vote on
such a significant piece of legislation
until every Member knew exactly
whether his or her State would be in
compliance with the mandates that the
bill puts forth. And to hear the pri-
mary sponsor acknowledge that he did
not know himself whether the State of
Florida would qualify I found incom-
prehensible.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, will the gentleman yield?

Mr. STUPAK. I yield to the gentle-
woman from Texas.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, in following up on this point,
because I think that the Democratic
substitute took long months of delib-
eration to confront the issue of being
strong both on preventing juvenile
crime and as well addressing the ques-
tion of violent juvenile crime.

Texas is considered a State that has
addressed the question of violent juve-
nile crime, and it is not a State that is
viewed as one that takes lightly the se-
riousness of juvenile crime. In fact, it
is a State considered tough on crime.
Texas, Far West, will not be eligible for
these funds.

At the same time, they will tell my
good friend from Boston that his pro-
gram is not a valid approach; his pre-
vention program, his method of now 2
years without one single homicide is
not valid. I would simply say to the
gentleman from Michigan that I will
leave him with this question: We need
to consider what we would like to hap-
pen to our own children in this in-
stance. I am sorry that the delibera-
tion and those who designed this bill,
H.R. 3, did not think of that. For we
can see in the large gap between lock-
ing them up and lack of prevention dol-
lars, they did not give the consider-
ation to how they would want their
children to be thought of and handled.

Mr. STUPAK. Mr. Speaker, reclaim-
ing my time, I think that is the ques-
tion we should ask here, it is $1.5 bil-
lion, only 12 States at best can enjoy
that $1.5 billion. We are spending that
much money on a few juvenile
delinquents in a select number of
States. And what do we tell all of the
rest of the children in this country?
And we cannot provide health insur-
ance. But yet we are going to spend $1.5
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billion over the next 3 years for 12
States to lock up some kids because
the majority party feels they are going
to get tough on it.

What has the National Conference of
State Legislatures wrote to us today
and said, this is ludicrous. Stop this.
You are putting on unfunded mandates.
You, the Federal Government, are tell-
ing us what to do and giving us very
little money. And we all have to com-
ply and you have no experience in this
field. Washington is telling us how we
have to do it. They have missed the
whole point here. I really hope that our
Members reject the majority bill to-
morrow and accept the Democratic
substitute.

Let me finish up with a few more
words here before I yield to the gentle-
woman from California, my good
friend. Our bill, the Democratic bill
that took us 3 months to put together
and many hearings, we target violent
kids. We crack down on juvenile gangs.
And if you commit a crime with a gun
and you are a juvenile, the punishment
will be swift and severe.

I was a police officer. The gentleman
from Florida [Mr. MCCOLLUM] said to-
night, we are sending a message; we are
going to stop crime before it gets start-
ed because we are going to be tough on
everyone. It does not work that way. I
was on the street for 13 years. It does
not work that way.

Mr. DELAHUNT. Mr. Speaker, I
think it is so important to understand,
and I have heard the Chair of the Sub-
committee on Crime say again and
again and again that we are sending a
message. I think that he fails to under-
stand that those violent juveniles that
he wishes to take off the street, and I
agree with him, are not going to be de-
terred. There is no such thing as deter-
rence when we are talking about that
hard core juvenile. Incapacitation, yes,
but if we are going to lock them up, let
us not lock them up in an adult prison
where they are going to receive the
very best training in terms of violent
crime. They are going to receive a
Ph.D. in violent crime if we send them
to adult institutions. I promise you
that. That is my experience as a pros-
ecutor in the Metropolitan Boston area
for over 20 years.

Ms. LOFGREN. Mr. Speaker, will the
gentleman yield?

Mr. STUPAK. I yield to the gentle-
woman from California.

Ms. LOFGREN. Mr. Speaker, I think
it is worth pointing out, as a member
of the Committee on the Judiciary, I
was distressed that this bill received
just 12 hours, really, of discussion. And
there were a lot of things that are un-
known.

For example, we did know that only
arguably 12 States would qualify. I
must point out, California is not
among those 12. But we did not specify
who gets the excess funds. So it is pos-
sible that Florida gets California’s
money or not. This is a real issue be-
cause right now the money we are talk-
ing about, the $1.5 billion, is in the vio-
lent crime trust fund.

Those funds are currently flowing to
States and localities. Every State is
getting some of that money and so it
will be a real loss to cops and prosecu-
tors who are currently getting funding
if States do not qualify and we know
some do not and some will never. So
this is important.

I know you have a few closing re-
marks but this bill is flawed in so
many ways that I hope to have an op-
portunity to go through some of them,
because I think so many of our Mem-
bers have been busy on budget or other,
HUD or other items that they have not
yet had a chance to really go through
the bill line by line as we have on the
Committee on the Judiciary and as the
gentleman has as one of the co-chairs
of our committee. I hope to go through
a couple of other points when the gen-
tleman finishes his presentation.

Mr. STUPAK. Reclaiming my time,
Mr. Speaker, the gentleman from Cali-
fornia [Mr. RIGGS] came down and he
said he hoped to put on something with
a bill later this year with prevention. I
think we all know, we all have a couple
terms here now, that tomorrow never
comes in Congress. It is what we are
doing today.

This juvenile prevention bill or juve-
nile control, Juvenile Justice Act,
whatever they are calling it now, that
is where it is today. It promises some-
thing tomorrow, and it will never come
because there will be some new crisis
we will jump to. But we are not going
to arrest our way out of it.

The gentleman from California [Mr.
RIGGS] was correct. He was a police of-
ficer for 8 years. He said the same
thing. He said it is absolutely right.
You cannot arrest everyone and you
cannot lock them all up and expect to
solve this problem. There has to be a
combination here of prevention, treat-
ment and early intervention and in-
tense supervision and, yes, there are
some that we will have to lock up. We
should be there to assist.

Ms. LOFGREN. Mr. Speaker, if the
gentleman will continue to yield, he is
absolutely right.

We need to do all of the things. We
need to do prevention, intervention, we
need to incarcerate some kids and in
some cases there are some very tough
kids who need to be tried as adults in
my opinion. But to say that the $1.5
billion can go to those 12 States for in-
carceration because we are going to
have a prevention bill coming, that
prevention bill has $70 million. So the
$70 million for prevention versus the
$1.5 billion for trying young people as
adults, that is not a balanced program.
That is an extreme program and one of
the reasons why we should not approve
H.R. 3 tomorrow.

b 2245

Mr. STUPAK. Mr. Speaker, reclaim-
ing my time, one of the real great
spokespersons, articulate individual in
this whole matter, has been the gen-
tleman from North Carolina, Mr. WATT,
who points out to us time and time

again that North Carolina has more
than its share of prosecuting young
people and has probably the most se-
vere and toughest juvenile justice laws
on the books, and it has not always
worked, and I yield to the gentleman
for his comments.

Mr. WATT of North Carolina. I thank
the gentleman for yielding. I want to
correct my colleagues on one point.
They keep saying there are 12 States
that qualify. I want to assure them
that North Carolina was included in
the list of States that, according to the
report, qualified, but I have a letter
from the State of North Carolina in my
file——

Ms. LOFGREN. So we are down to 11,
maybe?

Mr. WATT of North Carolina. We are
down to definitely a maximum of 11.

And understand that there are four
criteria that a State has to meet to get
these funds. What we found out was
that North Carolina, as aggressive as
we are, as much as North Carolina sup-
ports the philosophy of the bill the
gentleman from Florida professes to
support, that we do not meet three out
of the four requirements. We fail on
three out of the four requirements.

We do not have open juvenile records;
we do not allow the prosecutor, by
himself, to decide whether to prosecute
as an adult, because we think it is rea-
sonable for a judge to make that deter-
mination; and we do not sanction par-
ents who fail to supervise their chil-
dren. We do not punish the parents for
that.

Those are three of the four require-
ments and we fail on those three, so we
do not get any of the money, even
though we have some of the toughest
juvenile laws in America.

Mr. DELAHUNT. Will the gentleman
yield?

Mr. WATT of North Carolina. I would
be happy to yield.

Mr. DELAHUNT. Mr. Speaker, I
think that every Member of Congress,
before he or she casts a vote, has an ob-
ligation to the people that he or she
represents to check, as the gentleman
from North Carolina did, with the At-
torney General of their respective
States, because it is my belief that the
gentleman is correct. There are prob-
ably maybe one or two or maybe three
States that could even file an applica-
tion to secure funding from that $1.5
billion pot. This just does not make
any sense.

And those mandates, and they are
mandates, are an attempt by a segment
of this House to impose national stand-
ards in terms of juvenile justice, and
they have, as has been stated and re-
stated, no experience.

I wanted to pose the question to my
friend and colleague on the Committee
on the Judiciary, the former U.S. At-
torney in Arkansas, Mr. HUTCHINSON,
whether he ever tried a juvenile case as
a United States attorney. I daresay
that his answer would have been no,
because there is no Federal system.

They do not know what they are
talking about, and yet it is fascinating,
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because I was reading the Orlando Sen-
tinel of May 9, 1996, just about a year
ago, and there was a statement there
by the Chair of the Subcommittee on
Crime, the primary sponsor of this bill,
and he was referring to more than $500
million for law enforcement block
grants. He stated, and these are his
words, ‘‘Local communities can now
tailor programs to meet their particu-
lar needs instead of using Federal
crime fighting dollars,’’ and this is a
quote, ‘‘for Washington-knows-best
prevention initiatives. This recognizes
that what works in Spokane may not
work in Orlando and it encourages
local innovation to fight crime.’’

So what the gentleman from Florida
would suggest is that when it comes to
prevention, we will not have mandates,
I guess, but when it comes to interven-
tion and to prosecution and to treat-
ment, we better have mandates because
we in Washington know best. I daresay
that one of the few States, it appears,
and he does not even know, the State
of Florida probably complies with
these mandates.

I wonder if we examined the statis-
tics for juvenile violence in Florida,
where it has been tested, whether it
works. I am willing to challenge the
gentleman from Florida to review the
statistics on juvenile violence in Flor-
ida with the statistics on juvenile vio-
lence in Massachusetts.

Under the gentleman’s bill, and I
know what we have done there, and I
know it worked and I know we are
heading in the right direction, but
under the McCollum proposal, we do
not have access to expand our efforts
and we will not qualify for that $1.5 bil-
lion. That just does not make sense.

Mr. STUPAK. Mr. Speaker, I yield to
the gentlewoman from California.

Ms. LOFGREN. Mr. Speaker, I think
it is important, because as so many of
our colleagues, as I said earlier, have
not really had a chance to take a look
at this bill, and the vote will be tomor-
row, that we go through some of the
flawed elements of H.R. 3, and they are
serious.

As others have mentioned, there are
currently, I think last year there were,
I think, 197 juveniles in the Federal
system. However, under the bill we are
mandating, in the case of 14-year-olds,
requiring prosecution of 14-year-olds as
adults without any discretion on the
part not only of judges but without any
discretion on the part of prosecutors
either. Further, the bill permits pros-
ecution of 13-year-olds as adults in the
Federal system.

Now, I think most of us know that
even very young children can do truly
awful things and that there are occa-
sions, and opinion is divided, but I be-
lieve there are even very young chil-
dren sometimes who need to be held to
an adult accountability. But to auto-
matically make that decision without
doing a case-by-case review is not sup-
ported by the facts and will not make
us safer.

There is another issue in the bill that
I think many Members need to be

aware of, and it is a proposed massive
expansion of the Federal role in juve-
nile delinquency and law enforcement.

Under the bill, and there will be an
amendment tomorrow, there is a whole
series of Federal offenses, including
conspiracy to commit offenses. In-
cluded are virtually all drug crimes
and drug trafficking crimes. Now, no
one likes drug trafficking. No one ap-
proves of it. But when we include con-
spiracy to commit a drug trafficking
crime, the truth is that we are talking
about having Federal police having the
ability to go into towns and cities
throughout this country and prosecute
and arrest 13-year-olds standing on the
street corner, part of urban street
gangs.

I trust our local police, I think, a
whole lot more to do that. I think I
trust our local DA and our local judges
a whole lot more to do that local law
enforcement job than the creation of a
U.S. police force. I think that is some-
thing that needs attention on the part
of Members.

Finally, I think we need to take a
look at who, even at this late date—
and this has been quickly done—who is
on which side of these issues. We al-
ready know that the State legislatures
oppose the bill. I just got letters in
today from the United Methodist
Church, the Presbyterian Church, the
United Church of Christ, the Evan-
gelical Lutheran Church, and the
Churches of Christ all urging Members
of this House to oppose H.R. 3. Why?
They realize that the scheme outlined
in the bill not only will not make our
country safe, but it is inimical to our
Christian faith. And I think all of us
need to pay close attention to the guid-
ance that the clergy is giving to us in
this matter.

Finally, the gentleman from Florida,
as chairman of the committee, did
mention, and I think we need to review
this, that there is some $4 billion in
funding for prevention anyway in the
government. The YMCA, the Young
Men’s Christian Association, did an
analysis of that assertion, and I am
going to make it available to Members
tomorrow morning in the mail, but I
think it is worth pointing out that in-
cluded in that $4 billion are things that
have nothing to do with prevention.
And the YMCA concludes that the pro-
grams and the funding is not correct. It
is misleading.

I know the gentleman did not intend
to mislead, but I think it is important
that the Y’s analysis be made available
to the public.

With that, I would simply say that
our bill is tough on crime, it recognizes
that young people do need prosecution,
but it also understands if we only do
that, it is saying we have to have more
victims before we respond.

As Mark Klaas said, ‘‘Saying that we
are building prisons to solve crime is
like saying we are building cemeteries
to solve the problem of the deceased.’’

Mr. STUPAK. Mr. Speaker, I thank
the gentlewoman for all the work she

has done on this and look forward to
the continued fight tomorrow, and
with that I yield to the gentleman
from Virginia [Mr. SCOTT].

Mr. SCOTT. Mr. Speaker, I thank the
gentleman from Michigan for yielding
me this time and also for helping with
this special order.

I think it is a very important issue
because we fundamentally have a
choice. We can do what works to re-
duce crime, or we can do what sounds
good, makes maybe good politics but
does not do anything about the crime
rate. Unfortunately, we cannot do
both.

We know what works. We have seen
studies of Head Start, recreation, boys
and girls clubs, Big Brothers, Big Sis-
ters, a number of programs that work
to reduce crime. These have been prov-
en. They are cost effective. They keep
kids out of trouble. They do not get in
trouble in the first place, and, of
course, that strategy has the added ad-
vantage that people do not have to be
brutalized because there are no victims
when we have prevented the crimes.

People have suggested that we are
not tough or that we are choosing be-
tween punishment or prevention. They
ignore the fact that in some commu-
nities we already have more of our
young people in jail today than in col-
lege. Our incarceration rate in America
is the largest in any country on Earth.

The average internationally of people
being locked up is about 100 people per
100,000 population. Canada about 117,
Mexico 97, Japan less than 50 per
100,000, the United States is already
above 500, almost 600 people per 100,000.
I have jurisdictions in my Congres-
sional District that lock up about 1,500
people per 100,000. Fifty in Japan, 117 in
Canada, 1,500 city of Richmond. So we
cannot suggest that we are not crack-
ing down on crime.

The fact is that the little money in
this bill for prisons cannot possibly
make any difference. This bill has a
total national funding of $500 million.
Virginia’s portion of that on a per cap-
ita basis will be around $10 million.

Now, we are already in the middle of
a prison expansion program where we
are going to be spending, when it is all
phased in, another billion dollars a
year for new prisons. New prisons. Not
all prisons, new prisons. With this bill,
instead of $1 billion it will be $1.01 bil-
lion. Obviously, that cannot possibly
make a difference.

Or that $10 million can be used in ini-
tiatives that will help juveniles by in-
creasing the number of juvenile proba-
tion officers, with better supervision or
other initiatives that will actually
make a significant reduction in recidi-
vism.
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We should always address our prob-
lems and not just come up with solu-
tions that have nothing to do with the
problem.

We have heard, for example, earlier
today that the highest crime rate is for
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those 17 to 19 years of age. One thing
that strikes one right off the bat is
that those 18 to 19 are not covered by
the bill, they are treated as adults and
are not even affected by revision in ju-
venile laws.

For those 17 years of age that com-
mit serious offenses, they are going to
be treated as adults. As a matter of
fact, we treat so many juveniles as
adults right now that more than half of
those treated as adults are treated as
adults for nonviolent offenses. We have
gone all the way down the offenses
where most of the children treated as
adults are for nonviolent offenses. Our
problem is that we do not treat enough
juveniles as adults, we treat too many.
The third is that we do nothing about
those 14 to 16 and disturb their trajec-
tory for those going into crime. If we
do nothing to change that trajectory, 3
years from now when they are 17 to 19,
we would have done nothing about the
crime rate. If we expect the rate to be
lower than it is today 3 years from
now, we have got to focus on the 14- to
16-year-olds and even younger and pre-
vention must be the focus in our juve-
nile crime rate.

We must also address the facts. The
fact is that if we treat more juveniles
as adults, the violent crime rate will go
up. There are no exceptions in studies
of that premise. That if we increase the
number of juveniles treated as adults,
the violent crime rate amongst juve-
niles will increase.

The Families First alternative will
focus where the money can do some
good. It will strengthen families and
empower children to stay out of trou-
ble. As I said, it is not a question of
prevention or punishment. We are al-
ready punishing. There are things in
this bill, like we know that treating
more juveniles as adults will increase
violent crime. They have things to pub-
licize records of juveniles. If they are
treated as adults, if it is a serious of-
fense, their trials will be public as
adults, their records will be public.
There is no evidence that that public
notoriety will do anything to reduce
crime. In fact, we have had evidence
that, in fact, some juveniles will create
crimes in order to get the notoriety.
We want to focus on things that will
actually make a difference, and that is
why I am supporting the Families First
alternative.

We already punish children more se-
verely than anywhere else on Earth. If
we are going to do anything about re-
ducing crime, we have got to focus the
extra money on prevention and not on
counterproductive soundbites that do
not address the problem.

The gentlewoman from California
[Ms. LOFGREN] mentioned the question
of conspiracies and said if you find peo-
ple on the street committing drug
crimes, if all they have on a juvenile is
a conspiracy, that means they did not
find him doing anything, he was sitting
up late at night where they agreed to
commit a crime, when he woke up the
next morning, he went on to school and

did not do anything. But he is part of
the conspiracy. When the others go
commit the crime, he can be found
guilty of conspiracy, subject to manda-
tory minimums, and the way this bill
is crafted, the judge would have no al-
ternative but to sentence him with the
mandatory minimums without any
consideration to his prior record, to his
role in the crime, to the seriousness of
the crime, to his amenability to treat-
ment, anything like that. He will be
subject to the mandatory minimum,
disrupt his education, and we know
that he will be much more likely to
commit crimes in the future because
he comes out without the education.
We need to support the Families First
alternative because it addresses the
problem. I am delighted to participate
with the gentleman from Michigan in
this special order to promote that al-
ternative.

Mr. STUPAK. The gentleman makes
an interesting point that in his prison
construction of $1 billion in new prison
construction in Virginia, even if you
receive your $10 million if you ever met
the Federal standards or the Federal
mandates, remember, that is just $10
million to help you build a prison. That
is not what it costs for the guards and
everything else that goes in. The
smallest cost in prison is the construc-
tion. The most expensive, 80 percent, is
for personnel, the cost to operate. We
are leaving the States with that extra
burden of now having to operate it. We
will pay for the brick and mortar, but
now you have to operate it.

Mr. SCOTT. If the gentleman will
yield; if we are spending $1 billion, plus
$10 million is $1.01 billion, it will have
zero effect on the crime rate. We need
to put the money where it will actually
make a difference.

Mr. WATT of North Carolina. If the
gentleman will yield on that point,
that gets me to another real concern,
because we are building all these pris-
ons. I think what ultimately ends up
happening is what this bill allows to
happen, which is, we will end up put-
ting juveniles in jail with adults, which
has been absolutely contrary to poli-
cies that we have been supporting.

In fact, all the evidence confirms
that children who are housed with
adults are five times more likely to be
sexually assaulted, twice as likely to
be beaten by staff, 50 percent more
likely to be attacked with a weapon. In
1994, 45 children died while they were
confined in State adult prisons or de-
tention facilities, including 12 murders
and 16 suicides.

I just do not want to receive any
more letters like this one. I am not one
that usually comes and makes policy
by anecdote, but this one I could not
resist, because it is from a father. He is
describing to me as his Representative
the plight of his son.

He said, ‘‘My 16-year-old was cer-
tified and sentenced to 8 years.’’ That
means he was certified as an adult.
Sentenced to 8 years. This was his first
offense. He was being raped, beaten for

money or sex too many times. This is
in the adult facility. Before this he
went to the warden asking for protec-
tive measures, only to be laughed at.
Finally you get to the bottom line
here. His ultimate decision was suicide.

So this kid gets convicted, sentenced
as an adult, with adults, sexually
abused, and ends up committing sui-
cide. That is just not something that
we want to have happen based on our
policies.

Mr. DELAHUNT. If the gentleman
will yield, what I find interesting is
that the gentleman from Florida has
this unfounded belief and confidence
that if the juvenile is incarcerated in
the adult system, that when he leaves
the adult system he will come back
into the community and be a positive,
contributing member of his neighbor-
hood, his community, and his State.
The reality is that that has simply
been proven time and time and time
again to be false.

If we are going to have an oppor-
tunity to chart and influence a dif-
ferent course for the juvenile offender,
our only hope is a strengthened juve-
nile justice system. That is what we
should be about. There are portions of
the bill which I think everybody on
this side could support because it goes
to fund programs, and this is my read-
ing, within the juvenile justice system
that could improve it. But why these
mandates that would deny States ac-
cess to the funding?

What the gentleman is trying to do
in this particular area is to nationalize
what has historically been reserved to
the States, and that is the juvenile jus-
tice system. What I find interesting is
that there are some areas that he ap-
pears to understand that the States
can do some positive initiatives and
that can genuinely be a laboratory, if
you will, for experiments that may or
may not work. But he has not provided
any evidence whatsoever other than
just simply standing up and saying,
‘‘We’re going to send a message.’’

These young men, they are not going
to read the CONGRESSIONAL RECORD to-
morrow. They are not going to examine
the statute. They are not going to be
deterred. They think and act and re-
spond differently. They are not going
to be deterred.

Mr. STUPAK. I yield to the gen-
tleman from Virginia.

Mr. SCOTT. Mr. Speaker, I think this
special order points out how we are not
focused on the problem. We need to
focus on the problem of juvenile crime.
The bill that we considered earlier
today and will be considering again to-
morrow misses the point. It spends all
of its money after the fact dealing with
juveniles, treating more juveniles as
adults when we know that that does
not work. We know that drug rehabili-
tation programs cost about 5 percent of
sending somebody to jail, reduces re-
cidivism 80 percent, so it is cheaper and
more effective. Those are the kinds of
effective programs that we should be
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focused on. I am delighted to partici-
pate with the gentleman from Michi-
gan, the gentleman from Massachu-
setts and the others that were here so
we can show that some of us are actu-
ally trying to reduce crime. Although
it may not be as politically popular, we
are focused on the issue. I am delighted
to work with the gentleman on this.
We need to get away from the
soundbites and back on the point. The
Families First agenda does that.

Mr. STUPAK. I thank the gentleman
from Virginia [Mr. SCOTT] for all of his
work and being the cochair of the
Democratic Task Force on Crime, I
will continue to work throughout the
rest of the 105th Congress with the gen-
tleman and with the gentleman from
Massachusetts [Mr. DELAHUNT], a new
Member from Boston who has been of
great help to us.

In summation, the Families First ju-
venile justice bill that we will be pre-
senting tomorrow morning at approxi-
mately 10:30 as a substitute to the
McCollum bill, really it indicates that
we need a balanced approach to the
problem of juvenile crime, an approach
that would include enforcement, inter-
vention, prevention, and, of course, de-
tention for those violent individuals
who have to be detained. It would be
based upon smart, cost-effective, com-
munity-based initiatives, proven ini-
tiatives through research as we have
seen in Boston, in Minnesota, and
other places around this Nation when
we have let local communities deter-
mine what is best for them in their
communities to deal with their prob-
lem of juvenile crime.
f

BIPARTISAN BUDGET AGREEMENT

The SPEAKER pro tempore [Mr.
GILCHREST]. Under the Speaker’s an-
nounced policy of January 7, 1997, the
gentleman from Georgia [Mr. KINGS-
TON] is recognized for the remaining
time before midnight as the designee of
the majority leader.

Mr. KINGSTON. Mr. Speaker, I want
to say to my friend from Michigan that
he still will see me in the gym bright
and early in the morning, and I hope I
will see both of the gentlemen because
they have been a little sluggish lately.

Mr. Speaker, I have with me the gen-
tleman from New Jersey [Mr. PAPPAS]
and the gentleman from Pennsylvania
[Mr. FOX]. We wanted to talk about the
budget agreement that took place on
May 2, last Friday. We think it is very
important, very, very significant. Un-
like other budget agreements, this
agreement was hammered out on a bi-
partisan basis, and instead of having
the promises now and the spending re-
ductions later, it has the promises now
and the spending reductions now.

The bill basically does five things
which I think are truly significant.
First, it balances the budget by 2002.
Second, it provides tax relief for mid-
dle-class families now, not 5 years from
now, not in 2002, but it does it now, in
recognition that middle-class families

need a tax cut and that tax cuts can, in
fact, promote growth, which is one of
the easiest ways to reduce the deficit.
Third, this bill addresses the Medicare
problems and solves Medicare’s imme-
diate concerns for the next 10 years.
Fourth, it has major entitlement re-
form which, as the Speaker knows, is
about 51 percent of our entire annual
expenditures.
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Then No. 5, it includes funding for

many, many of our important domestic
programs such as transportation, hous-
ing, and education.

I think if you look at this budget,
Mr. Speaker, it is certainly not perfect,
but it is a very significant step in the
right direction. I believe that we have
a great opportunity, an opportunity
which is at hand in this Congress to get
something done with it.

Mr. Speaker, with those introductory
remarks, let me yield to the gentleman
from New Jersey [Mr. PAPPAS] who is a
freshman and came here with the ideal-
ism that all of us come here and, I
think, most of us never lose, but Mr.
PAPPAS is from the private sector. He
is a businessman, he is a family man;
he knows the importance of balancing
your budget and what it means to
American middle-class families.

Mr. PAPPAS. Mr. Speaker, I thank
the gentleman from Georgia for yield-
ing. As he said, I come from the private
sector in New Jersey, and in New Jer-
sey one of the things that is unique is
the State government is required to
have a balanced budget, as are the 21
county governments, as are the 567 mu-
nicipal governments, as are the 610 or
611 school districts, and as are each of
the businesses and families within our
great State.

While having come from the private
sector, I also served as a county gov-
ernment official for almost 13 years
and was president of our State Associa-
tion of Counties, and for us that was
something that was commonplace, hav-
ing to adopt a budget each year, and
balance it and live within our means,
live within the means of the property
taxpayers that would pay the bill, and
the programs that we would initiate, if
they were voluntary, were programs
that we felt our taxpayers could sup-
port both through their financial sup-
port as well as programs that we felt
that they felt were within the scope of
our obligation to our citizenry.

And I am very excited, too, with you
and so many of us here on both sides of
the aisle to see a plan that will bring
us to a balanced budget.

You know, for those of us that are
football players, the last time that the
New York Jets won their last Super
Bowl was the same time that the Fed-
eral Government last balanced its
budget, and for any of you here or any
of you out there that may be watching
us that may be Jets fans, you will re-
member that that was 1969.

Mr. KINGSTON. Joe Willie Namath.
Mr. PAPPAS. That is right, and that

is an awful long time.

Mr. KINGSTON. Mr. FOX.
Mr. FOX of Pennsylvania. Mr. Speak-

er, I appreciate my colleague taking
this time to address very important is-
sues to our colleagues about balancing
the budget and adopting a bipartisan
budget which will help American fami-
lies and to make sure that those who
are in the world of work will get a
break.

The balanced budget we all have been
seeking, Alan Greenspan says if we fi-
nally adopt it here, we are going to
make sure we reduce our costs for
mortgages, we will reduce the cost of
the interest for car payments and also
the interest of cost for college loans.

This legislation, the balanced budget,
also calls for the CPI to be in accord-
ance with the Bureau of Labor Statis-
tics so our seniors will be protected by
still having their COLA’s and for pen-
sions and for Social Security.

It also calls for the kind of tax relief
American families need. We are talking
about capital gains reduction for indi-
viduals and businesses.

Last time we had significant reduc-
tions of capital gains was the Reagan
administration and the Kennedy ad-
ministration, and in both cases we saw
an increase in savings and investment
and growth, and the $500-per-child tax
credit, that would be a great assistance
to American families.

So I am very much buoyed up by the
fact that this budget looks like it is a
step in the right direction, and I be-
lieve that because we are working on
both sides of the aisle to get it
achieved. I think this is certainly
something that is a milestone that we
have not had, as our colleague from
New Jersey [Mr. PAPPAS] said, not
since I graduated college.

Mr. KINGSTON. I did not know you
were that old. I was just in junior high
at the time.

Mr. Speaker, we have been joined by
the gentleman, the only gentleman on
the floor who represents a district out-
side of the eastern time zone, and so
his folks are probably just finishing up
dinner out in Arizona. But we have
with us the gentleman from Arizona
[Mr. HAYWORTH] who the gentleman
from New Jersey [Mr. PAPPAS] may
know is a former football player him-
self and a sports newscaster.

Mr. HAYWORTH. Mr. Speaker, I
thank my colleague from Georgia, and
I am pleased to join with my colleagues
in New Jersey and Pennsylvania.

Mr. Speaker, my colleague from
Georgia is correct because in the great
State of Arizona it is only about 8:20 in
the evening, and so folks are getting
home from work, and they have had a
chance to sit down and read the news-
paper and watch television news and
visit with their families, maybe get the
young ones to bed, and now they turn
their attention to matters that affect
their lives. And indeed, Mr. Speaker
and colleagues, as I traveled around
the Sixth District of Arizona this past
weekend, holding town halls in the
Globe-Miami area, the Cobra Valley,
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great resource-laden area, copper
mines, down to Florence, AZ, and fi-
nally into the small town of Coolidge,
AZ, we talked a great deal, and I lis-
tened a great deal to Arizona families
and their concerns, and because those
town halls occurred on Saturday, in
the wake of Friday’s historic an-
nouncement, there was a great deal of
interest and excitement about the no-
tion that finally in Washington, DC
people quit playing the blame game
and looked for solutions.

Mr. Speaker, I heard time and again
from residents of the Sixth District of
Arizona how pleased they were that
Congress is getting down to business
and working to enact a balanced budg-
et. As our colleague from New Jersey
pointed out, the last time that oc-
curred was 1969, the year that Ameri-
cans landed a man on the Moon. In
fact, Mr. Speaker, the flag behind you
was taken to the Moon and returned to
this Chamber by our astronauts of
Apollo 11, and it begs the question, if
we could put a man on the Moon, then
certainly, if we can reflect our national
will in that way, certainly we can
move to save money and to allow our
citizens to hang onto their money be-
cause it is theirs, they earn it, send
less of it here to Washington and trans-
fer money, power, and influence out of
Washington, DC and into the several
States, and, most importantly, keep
money in the pockets of hard-working
Americans for them to save, spend, and
invest on their families as they see fit.

So that is what I bring back from the
Sixth District of Arizona. To be cer-
tain, there is a lot of interest in work-
ing out the details, and I welcome this
time with my colleagues from Georgia,
New Jersey, and Pennsylvania, Mr.
Speaker, as we talk more about tax re-
lief for working families, as we talk
about the dynamics of trying to work
out this agreement, as we realize up
front that challenges remain in the for-
mulation of all the plans; but as we
also welcome, even as we acknowledge,
that no document crafted by man in
this institution or any other can be
considered perfect. Perhaps now we
have at long last a meaningful start.

In fact if my colleague from Georgia
will indulge me, let me simply read,
Mr. Speaker, into the Record the first
couple of sentences in the lead edi-
torial in today’s Washington Times. I
think it sets the proper historical per-
spective.

Quoting now:
Unlike the detailed spartan and loophole-

laden deficit reduction legislation passed by
Congress in the 1980’s outlining paths toward
reaching a balanced budget within several
years, the budget agreement struck last
week between President Clinton and the
GOP-controlled Congress appears suffi-
ciently calibrated to reach its target. Most
important, that goal is being achieved while
providing for substantial tax cuts.

Mr. FOX of Pennsylvania. If the gen-
tleman will yield, I think what is sig-
nificant is that we are no longer talk-
ing in Washington about whether or
not we are going to balance the budget,

but when, and now we have an agree-
ment on when: the year 2002.

Now as you say, the details, of
course, are to be worked out, but what
I think is also exciting, Mr. Speaker,
about this new budget is it is going to
offer some assistance to families who
want to pass down a business to the
rest of the family that follows them,
that they inherit without the tax eat-
ing up all the hard-earned economic as-
sistance that went into the business or
went into the family farm, and this
budget is going to have estate tax re-
lief that families surely need out in ag-
ricultural areas and certainly in small
businesses. That is what makes Amer-
ica great. By having this estate tax re-
lief, I think this budget becomes an
even brighter one for American people.

Mr. KINGSTON. Mr. Speaker, if the
gentleman will yield, let me ask the
sportscaster here. The 1969 World Se-
ries, New York Mets?

Mr. HAYWORTH. Mr. Speaker, the
New York Mets lost in last place that
year.

Mr. KINGSTON. Was it 1970 that they
came back?

Mr. HAYWORTH. They defeated the
Baltimore Orioles.

Mr. Speaker, there are some denizens
of this area. Indeed, as we look at the
Speaker pro tempore, Mr. GILCHREST,
tonight and realize that he hails from
the great State of Maryland, that may
be something that he would rather for-
get, but knowing it was the year of the
Miracle Mets and sadly, ironically, the
last year of what should be common-
place instead of miraculous, and that is
a balanced budget.

But the gentleman from Georgia [Mr.
KINGSTON] is quite right, the Mets de-
feated the Orioles in that World Series
1969 that led to a great book, ‘‘The
Year The Mets Lost Last Place.’’

Mr. KINGSTON. The distinguished
Speaker pro tempore from Maryland
sitting there might not like it, but I
think it is important for my colleagues
to realize how far back in time we are
talking about.

I will give you an example. My dad
was a tight-fisted college professor and,
raising 4 kids, did not want to spend a
lot of money on a car for the teenagers.
He bought a 1971 Ford Maverick in 1971.
The sticker price on that car, as my
colleagues may remember, was $1,995.
That is what you could get a Ford Mav-
erick for in 1971.

That was a long, long time ago. Driv-
ing that Maverick down the road, you
could fill up the tank at 25 to 28 cents
a gallon. I think it is important for ev-
eryone to realize how far back in time
we are going since the budget was bal-
anced. Neal Armstrong was walking on
the Moon that year.

But let me ask this, let us move
ahead. We have had budget deals. We
had lots of them during the Reagan ad-
ministration. We had the Bush admin-
istration’s budget deal. We had one
with Clinton. This one is different in
that it has so much of the savings and
tax cuts now. The benefits are now.

I have said to the folks back home
that New Year’s Day, actually January
2 every year, we promise we are going
to lose weight. We say, okay, now is
the time and we make that New Year’s
resolution and we feel real good about
it. But then come February there is a
wedding, and come March there is
something. March, of course, in Savan-
nah we have St. Patrick’s Day. Every-
body is going to resume festive activi-
ties then. But as the year goes on, you
get a little bit further away from your
New Year’s resolution and you are not
losing that weight.

I think that it is important for us to
realize that, as significant as that deci-
sion is, the resolution on May 2 to go
on a diet once and for all to balance
the budget, it still is going to take dis-
cipline. We do not just celebrate and go
home. That is one thing the four of us
have learned as relative newcomers to
Congress is that this is the first step.

The Speaker and the leaders have all
acknowledged that this budget agree-
ment is significant, but do not go
home. You have to watch the process
and you have to push because there is
going to be a lot of discipline and there
will be lot of times down the road
where the special interest groups come
to us in June, in July, in August during
the appropriations cycle and say, just a
little bit more here, another billion
here, another billion there, a new enti-
tlement; and we are going to have to
have the discipline to say, no, we can-
not do that.

Mr. HAYWORTH. Mr. Speaker, if the
gentleman would yield, a point that I
think is important here, and we would
be less than candid with the American
people, Mr. Speaker, if we did not take
into account the cynicism, yes, even
the skepticism that greets this agree-
ment.

Indeed, this morning in the lead edi-
torial of the Arizona Republic in my
great State, there was voiced in the
editorial some skepticism about the
plan. But Mr. Speaker, as the Amer-
ican people join us tonight, I think it is
important that they realize that the
proof is in our most recent history,
that with this Congress and the change
in majority status here beginning in
1995 with the 104th Congress, the proof
was in the pudding, the proof was in
the actions.

For example, the elimination of al-
most 300 wasteful and duplicative gov-
ernment programs, in the process, a
savings of some $53 to $54 billion. So
my colleague from Georgia, Mr. KINGS-
TON, is correct; much remains to be
done.
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The other thing that makes this dif-
ferent, what was pointed out in the
lead editorial of the Washington Times
this morning, is that the loopholes are
not there. Indeed, the challenge now
becomes to craft a document, the de-
tails of which will be worked out, of
course in consultation with the minor-
ity, but with the special philosophical
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underpinnings of our new majority in
the Congress of the United States to
adhere to a simple notion that is the
following: This wealth does not belong
to the Government, it belongs to the
American people who voluntarily send
their tax dollars to Washington.

It is our job to be a good steward of
those tax dollars, and to make sure
that we have a government that oper-
ates within sound fiscal bounds, and at
the same time we do so on less of the
people’s money so that money stays in
their pockets.

As the first Arizonan in history to sit
on the Committee on Ways and Means,
I look forward to a very busy time in
the next several weeks as we work out
the details of tax reductions in capital
gains, perhaps the elimination, or cer-
tainly a drastically reduction in what
we could more accurately call the
death tax that my colleague from
Pennsylvania talked about.

As we look at that $500 per child tax
credit, so vital to American families
who need to save, spend and invest
more of their hard-earned money and
send less of it here to Washington, that
is the challenge before us, even as we
work out the details, not with legisla-
tive loopholes or some sort of sleight of
hand, but we get about the hard work
of the details of governance, which is
why we were sent here in the first
place.

Mr. FOX of Pennsylvania. Will the
gentleman yield?

Mr. HAYWORTH. Mr. Speaker, I
gladly yield to my friend from Penn-
sylvania [Mr. FOX].

Mr. FOX of Pennsylvania. Mr. Chair-
man, we are very proud that the gen-
tleman is on the Committee on Ways
and Means so that he can exert his con-
siderable leadership on some important
reforms, not least of which would be to
reform the IRS. Of all of the districts,
for that matter Pennsylvania, my col-
league knows the way the law is writ-
ten today, the burden is on the tax-
payer, that says that the taxpayer is
presumed to be guilty that they did not
file or that they did not remit cor-
rectly. And instead I think, and I think
many of us do and our constituents
back home think that burden of proof
should be turned around.

Some of the abuses that have taken
place to some of our constituents have
to be addressed. And I hope that the
Committee on Ways and Means, work-
ing on reforms to balance the budget
and making sure we have bipartisan
initiatives that help the people, will
also look into how we can make that
agency work more responsibly.

Mr. HAYWORTH. Mr. Speaker, I
think that is a point well taken, and I
would also add that let us give credit
where credit is due. Indeed the leader-
ship on this issue comes from both
sides of the aisle. Our good friend from
Ohio, [Mr. TRAFICANT], has been insist-
ent on this type of legislation, and I do
not think we can overstate this to the
American people too emphatically.

As we know, and my colleague from
Pennsylvania being a distinguished at-

torney, I do not hold that against him,
but it has been a basic tenet of Western
jurisprudence that the burden of proof
does not rest with the accused; instead,
with those who make the accusations.
Yet, we have turned that in tax law to
where it is completely reversed, and
some would say that reverse indeed is a
perversity of the system, for when one
is called in and questioned about one’s
returns, the burden of proof falls not
on the Internal Revenue Service, in-
stead it falls on the accused taxpayer.
Indeed, there is not the presumption of
innocence; instead, there is a presump-
tion of guilt.

So I salute my colleague from the
other side of the aisle, the gentleman
from Ohio [Mr. TRAFICANT], for being a
leader on this issue. And I champion
the fact that here again is another ex-
ample, despite the tendencies and
temptations of one-upsmanship and
snappy rejoinders and spinarama that
emanates out of Washington, DC, there
are people of goodwill from both major
political parties willing to put that
aside and work for what is best for the
American people.

Rest assured, there will be dif-
ferences, and indeed we should cham-
pion those differences here in this,
what one of our forebears called this
temple of democracy. But with that in
mind, let us work together to deal with
reforming the IRS, changing the IRS as
we know it, working hard to put money
and allow American taxpayers to keep
that money in their pocket and rein in
the size and influence of this behemoth
we now call the Federal Government. I
know our colleague from New Jersey
has thoughts on that as well.

Mr. PAPPAS. Mr. Speaker, I could
not agree with the gentleman more.
Earlier I was here standing in the well
and talking about Tax Freedom Day.
That is just a couple of days away, and
each year it seems to go later and later
and later. In my State it is May 11,
whereas nationwide it is May 9. Some
people in this Chamber and around the
country feel that we cannot cut taxes
and balance the budget at the same
time. I am of the opinion that we can
do both and I think that we do need to
cut taxes to spur economic growth, but
also to force us here in the Congress to
reduce spending, and I think that that
is the only way that we are going to be
able to do that.

A lot of people that may be watching
may be saying, what does balancing
the budget do for me, and what does it
do for my family? The Concord Coali-
tion, which is a very well-respected or-
ganization, had done an analysis that I
am sure in all congressional districts,
but they did one for the 12th District of
New Jersey, which I represent.

Their research showed that the aver-
age home in the 12th District of New
Jersey, the central part of the State,
costs approximately $205,200. If that
were borrowed, 100 percent mortgage,
which is unusual, if all of it were bor-
rowed with 8 percent interest over a 30-
year mortgage, the mortgage holder

would pay $1,505.68 a month. A 2-per-
cent reduction in interest rates on a 30-
year mortgage, which Dr. Greenspan
and so many economists around the
country have said would result from a
balanced budget, 2-percent reduction in
interest rates over that 30-year period
of time would result in a $1,230.28 pay-
ment, a savings of $275.40 a month. If
that same mortgage holder, that same
homeowner, that same family put that
savings into a bank account earning 4.5
percent interest, a typical rate of re-
turn, over that same period of time,
that would turn into $209,134.95. That is
enough to buy another house, put a kid
through college, put several kids
through college.

Mr. HAYWORTH. I just want, for
purposes of emphasis, to ask my col-
league from New Jersey to read that
total again, assuming the savings with
a 2-percent reduction in interest rates.
This is for an average family owning a
home with a 30-year fixed mortgage in
your district in New Jersey, what
would that savings be?

Mr. PAPPAS. On a monthly basis,
$275.40, and over a 30-year period at 4.5
percent interest, $209,134.95, a signifi-
cant amount of money.

Mr. HAYWORTH. Indeed, and I think
it is very important, Mr. Speaker as we
are here, to thank the gentleman from
New Jersey for giving us a tangible an-
swer of why balancing the budget is so
vitally important. This is not some
sort of esoteric economic goal for its
own sake. It is not the notion of in the
realm of cosmic reality trying to put
our house in order because of a love of
symmetry.

The fact is, it can help families save
more, invest more, plan for their own
futures, and that is why it is vital.
Every family in this Nation has an eco-
nomic stake in seeing a balanced budg-
et, not because of some far-flung con-
cept, but because of the glaring reali-
ties of the challenges of life that they
will confront as we prepare to move
into the next century.

While there are some cynics who
would say of economists, you could lay
all economists end to end and still
never reach a conclusion, we are com-
pelled to take a look at the testimony
of Dr. Greenspan when he testified in
the 104th Congress in front of the Com-
mittee on the Budget and when he said
he was absolutely convinced that a bal-
anced budget would lead to a genuine
reduction of up to 2 full percentage
points in the prime interest rates.

Mr. KINGSTON. Mr. Speaker, it is in-
teresting that we talk about this. If we
think about the interest that we are
spending right now, as the gentleman
knows, the second largest expenditure
in our national budget each year is in-
terest on the $5.1 trillion national debt.

Now, we are not paying down the
principal, we are only paying the inter-
est. That interest costs a little over
$600 per person. Middle class families, a
family of four, is paying about $2,400 a
year in taxes simply on the interest;
$2400 a year would pay for several
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months’ mortgage payments. It would
pay for lots and lots of groceries, de-
pending on how many kids one has. If
one has teenagers one could probably
count on it getting through the week
or something like that. But it would
pay for a nice vacation, it would pay
for a secondhand car, or at least a good
portion of it, and that would just be if
one could get rid of that one item on
the budget.

Now, what this is going to do is this
is not going to pay off the debt, but
what it will do is say that the debt is
not going to get bigger so that interest
portion will not get bigger and bigger
every single year.

We still have lots of unfinished work,
but what this does is it gives us a fight-
ing chance, gives our children a fight-
ing chance on that $5.1 trillion debt.

One of the definitions that I have
read lately on $1 trillion is, if we had
$65 million in a boxcar, how long would
the train have to be with boxcars full
of $65 million in order to equal to $1
trillion. If my colleagues want to
guess, 240 miles long to get to $1 tril-
lion, and our debt is $5 trillion. Every
single school kid that gets on the steps
of the Capitol or that we see in the ro-
tunda is going to have to pay off that
debt during their lifetime. It is the
equivalent of taking our children out
to eat, having a big meal and passing
them the tab on the way out the door.
It is not fair.

Mr. Speaker, this balanced budget
agreement gives our children a fighting
chance against that massive debt. So I
think it is a step in the right direction,
and it is the initial step.

Mr. PAPPAS. Mr. Speaker, if I could
just mention, 240 miles, that is a little
bit longer distance from my home in
New Jersey to Washington, D.C. And
every time I travel back and forth I
will have to think about that and rec-
ognize that, when we look at the vast
expense of our Nation, 240 miles is a
relatively short period of time, but I
travel it twice a week, and I will have
to remember that. It is something
very, very tangible that people can un-
derstand.

Kids born today have a $200,000 debt
that they are responsible for.

Mr. KINGSTON. Mr. Speaker, it was
$187,000 in the 104th Congress, the other
gentleman will know.

Mr. FOX of Pennsylvania. Mr. Speak-
er, if the gentleman will yield, I think
it is important to also note about this
budget, not only are we going to have
the tax reductions we talked about, a
balanced budget that the gentleman
from New Jersey [Mr. PAPPAS] has out-
lined which is very important, but we
are also going to have additional edu-
cational assistance in this form of as-
sistance with grants and loans so that
every student has a chance to go to
college. I think that is certainly the
kind of bipartisan effort that this Con-
gress has made with the White House
in order to bring about a meaningful
budget.

Mr. HAYWORTH. Mr. Speaker, I
think that is a valuable note, but also

I think the challenge is for us to find
those good ideas to enact into law that
can help empower educators on the
local level, and I am glad my colleague
from Pennsylvania, Mr. FOX, brought
this up.

It will be my honor on Saturday to
offer the commencement address at my
alma mater. North Carolina State Uni-
versity was created in essence by an
act of Congress. The Federal Land
Grant Act in the 1860’s, the Morrill
land grant set aside federally con-
trolled land to several States for the
establishment of institutions of higher
learning so that those citizens who, in
the past had not had an opportunity for
a college education, could receive an
education.
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I think it is vital, indeed, borne out
of experience in the 104th Congress, to
take a look, commensurate with our
conservative principles of holding the
line on spending, recognizing the power
of the several States, realizing that
education cannot be micromanaged
from Washington, and mindful of that
historic act I am going to present in
the commencement address, and in-
deed, I have spoken with majority lead-
ership both in the House and Senate,
and the chairman of the committee of
jurisdiction here in the House, what I
would call the Federal Land Grant Act
for Elementary and Secondary Schools
here in the United States.

Let me tell the Members, it is borne
of a practical experience in the 104th
Congress. The small town of Alpine,
AZ, almost located on the border of Ar-
izona and New Mexico, was confronting
a crisis because the tax base in that
area has essentially been eviscerated
through the actions of some Federal
judges to stop timber harvests, and
through several other actions, the tax
base has shrunk.

At the same time, there is the chal-
lenge of holding the line, or perhaps
even, candidly, a decrease in what we
call in legislative parlance PILTS, pay-
ment in lieu of taxes, in so many areas
that have vast Federal lands; that
working with the people of Alpine, I
was able to enact legislation in the
closing days of the 104th Congress, with
the help of my colleagues who were
here at that point in time, to convey 30
acres of federally controlled land to
the Alpine school district for a signifi-
cant savings when it came to the con-
struction of new school facilities.

To get that done, we had to follow al-
most, I would not call it a crazy quilt,
but it was a path that is seldom fol-
lowed to get this done. So it will be my
intent, as I will outline in the com-
mencement address on Saturday, to
offer in this body the Federal Land
Grant Act for Elementary and Second-
ary Schools, so those rural school dis-
tricts from coast to coast will have an
opportunity to save funds, to have land
conveyed voluntarily at no cost to the
Federal Government for those lands
that are already held in trust by the

United States for these local school
districts; not to micromanage the cur-
riculum from Washington, not to dic-
tate the policies, what should go on in
the classroom, but simply as another
tool, commensurate with our constitu-
tional authority, and also the examples
of history, to empower people to make
local decisions in areas as important as
education.

Indeed, I am indebted, I am indebted
to the people of Alpine, AZ, who
stepped forward with a commonsense
idea; and in so doing, yes, to help their
local community, offered a prototype
for other school systems around the
country. I am indebted to my alma
mater for an education that gives us a
sense of history that can be applied to
the problems we face today, and on
into the next century.

So let us again call, mindful of our
historical legacy, for this Federal land
grant program for elementary and sec-
ondary schools, so that we can em-
power these local communities, who
are desperately in need of holding onto
their own funds. And it is that type of
thinking, I would submit, Mr. Speaker,
from people of good will of both sides
of the aisle that can make a difference
as we prepare for the next century.

Mr. KINGSTON. Mr. Speaker, I be-
lieve that the gentleman is correct in
that we are going to move in that di-
rection. I think we are going to find
lots of ways to kind of creatively get
out of the bureaucratic entanglement
that so many of our communities have
gotten into, and so many of these I
would say disappointments which the
government has caused to local econo-
mies and people and so forth.

The gentleman had mentioned some
of the savings to the middle class
through college education opportuni-
ties and so forth. One of the very prac-
tical and I hope immediate measures is
this $500 per child tax credit that is in
the budget. The gentleman from Penn-
sylvania [Mr. FOX] mentioned it ear-
lier. It is something that American
middle-class families need.

We talk so often about let us do
something for the children. Why do we
not just let the parents keep more of
the money that they are earning and
let them do that for the children? If
you have a family of two, that is $1,000
a year that you can spend for groceries,
for clothes, for textbooks, for whatever
your child’s needs are. That is some-
thing for the American middle class
that is overdue to them.

Mr. FOX of Pennsylvania. Mr. Speak-
er, if the gentleman will continue to
yield, I would like to take off on the
point that our good friend, the gen-
tleman from Arizona, just raised.

First of all, we appreciate the gentle-
man’s leadership and creativity on edu-
cational initiatives, but we also agree
that it is left to the States to deter-
mine when Federal money goes forward
for transportation, for books or school
lunch; that is where the 501 school dis-
tricts in my own State of Pennsylvania
would determine how that is used, and
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as the gentleman from New Jersey [Mr.
PAPPAS] said earlier, the 600-plus
school districts from his own State.

One of the things we can do with
higher ed is restore the deductibility
on higher education. When the em-
ployer provides an educational assist-
ance, that should be a tax benefit for
the employer and not make it a gift for
the students, so there is a real incen-
tive to do that higher ed. And also
make deductibility for parents who
provide the payments for college loans,
to give them the tax credit, because
these kinds of ideas are not Republican
or Democrat, they are good for Amer-
ica.

So I think the gentleman’s initia-
tives, the gentleman from Arizona [Mr.
HAYWORTH], are certainly a step in
looking at the Government and saying
we do not have to do it the way we did
yesterday, let us look at it differently;
what can we do for our secondary edu-
cation and our primary schools?

Mr. HAYWORTH. I am struck by the
energy and the enthusiasm, the cre-
ativity of those who join us in this
105th Congress: our colleague, the gen-
tleman from New Jersey [Mr. PAPPAS],
and also one of your colleagues, the
gentleman from Pennsylvania [Mr.
PITTS], who outlined I think as a
former school teacher really what I
call the human equation when it comes
to Federal dollars involved in edu-
cation, as they exist today. Because
our good friend, the gentleman from
Pennsylvania, has come up with a no-
tion of a resolution for dollars to the
classroom, saying that henceforth it
should be our goal to be mindful of the
human equation; for the 6 to 8 percent
of funding that the Federal Govern-
ment supplies to school districts
around the Nation, 90 percent of that
money should get into the classroom to
help teachers teach and help students
learn, and 10 percent should be reserved
for bureaucrats and buildings and the
cost of administration, a 9 to 1 dif-
ference.

Because our initiative should be fo-
cused upon local control, upon sending
those resources to where those re-
sources can make the most difference,
and, in the case of the proposed land
grant legislation that I hope to intro-
duce shortly, even finding ways where
money does not have to be spent, per
se, but we can use those historical ex-
amples that have served us well educa-
tionally in the past to offer hope for
the future.

Mr. PAPPAS. Mr. Speaker, one of the
things that we have not touched upon,
and I know our time is just about up, I
just wanted to mention, each of us
have parents or grandparents who are
dependent upon the Medicare program,
and so many of our constituents. Cer-
tainly in portions of my district the
senior citizen population is quite sig-
nificant, and their needs are something
that I have always tried to attend to.

Prior to my election to Congress I
was a member of our county board of
freeholders. One of my areas of respon-

sibility was our county office on aging
and the programs for our elderly citi-
zens. That is a portion of our popu-
lation that is growing at a greater rate
than younger folks.

This agreement that we are all here
to talk about and to help educate peo-
ple in our country about, and I hope
they are as excited about it as we are,
one of the important parts of this is en-
titlement reform, and an effort to pre-
serve Medicare beyond 2001 or 2002,
when the trustees of the Medicare pro-
gram have said it is going to go broke.
It adds about 10 years to the life of
that program.

I have a 94-year-old grandmother. We
are going to be celebrating Mothers
Day in just a few days. I am very fortu-
nate to have her here and be able to
celebrate that with her. People like her
will benefit from it, and if I know her
and the kind of shape that she is in
come 10 years from now, she will prob-
ably be saying, make sure you do some-
thing about Medicare.
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Mr. KINGSTON. Mr. Speaker, we
have about a minute each to wrap up.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I want to thank the gentleman from
Georgia [Mr. KINGSTON] for taking out
this hour so we have a chance to dis-
cuss with our colleagues about the im-
portance of balancing the budget, mak-
ing sure that we move along in a bipar-
tisan fashion. We are no longer having
Government shutdowns. We are mak-
ing sure that the country moves for-
ward while still having fiscal respon-
sibility, having educational oppor-
tunity, continuing environmental pro-
tection, but making sure that the
American family has a chance to retain
more and more of the money they earn
and less of it going to Washington by
regulation, less of it going to Washing-
ton in duplicative spending from the
State government or the local govern-
ment.

I think this is certainly an idea
whose time has arrived in Washington,
to balance our budget just like State
governments do, just like county gov-
ernments do and school governments.
The American people have to balance
their budget each week, and it is about
time Congress put that interest pay-
ment off the American people and
make sure we keep more money for
them, for their own necessities of life,
and not have Washington dictate to
them how their money is spent.

Mr. HAYWORTH. Mr. Speaker, I
thank my colleague from Georgia for
yielding to me and my colleagues from
Pennsylvania and New Jersey for join-
ing us tonight.

It is obvious to the American people,
while challenges confront us in work-
ing out details and, indeed, some would
say those details may from time to
time bedevil us, we do have a basic
blueprint for changing the culture in
Washington, for taking a step, regard-
less of party label, to transfer money,
power, and influence out of this city

and back into the hands of the Amer-
ican people.

And with that and with the frame-
work of this historic agreement, over a
10-year period of time, one-quarter of a
trillion dollars in tax relief, in tax cuts
for the American people, whether for
job creation and economic expansion or
with a drastic change to the unfair
death tax or, importantly, early on
now this $500 per child tax credit, gov-
erned by this simple notion: The
money does not belong to the govern-
ment. It belongs to the people, and the
people should hang onto more of their
own money to save, spend, and invest
and send less of it here to this city.

Mr. PAPPAS. Mr. Speaker, I thank
the gentleman from Georgia for initi-
ating this and for allowing us to par-
ticipate. The American people want us
to balance the budget. That is why
they sent the gentleman from New Jer-
sey [Mr. PAPPAS], and I think that is
why they sent each of my colleagues as
well.

What excites me about this, besides
that, we have real numbers that are
going to bring this budget into balance
by the year 2002, permanent tax relief;
the estate tax reform that will allow so
many family owned businesses and
farms in districts such as mine to be
able to be passed down from one gen-
eration to the next. There are so many
people, men and women in our country
and our districts that have worked all
of their lives to build a business or to
maintain a farm, to be able to pass
that legacy on to their children.

Unfortunately, the existing Tax Code
prevents many of those folks from
passing something on to their children
and then for them to pass it on to their
grandchildren. I am excited and hon-
ored to be a part of this Congress that
is going to enact that kind of signifi-
cant and permanent tax relief for our
citizens.

Mr. KINGSTON. Mr. Speaker, the
gentleman from Pennsylvania [Mr.
FOX], the gentleman from New Jersey
[Mr. PAPPAS] and the gentleman from
Arizona [Mr. HAYWORTH] and I close
with this, I want to submit it for the
RECORD also, an op-ed from the Wash-
ington Times by Tod Lindberg. He
says:

My rule of political progress goes some-
thing like this: First you lock in everything
you can get; then you denounce it as grossly
inadequate. If you get the order wrong, the
perfect becomes the enemy of the good, and
in an unholy alliance with the bad, the per-
fect crushes the good every time. Therefore,
I like the budget deal. Can I imagine a better
one? Very easily; but I have no particular
reason to think that my musings are going
to be enacted by Congress and signed by the
President.

In short, the deal is the only game in
town. What it leads us to, Mr. Speaker,
is a smaller government, lower spend-
ing, lower taxes and a balanced budget
and that, Mr. Speaker, is a very good
start. Mr. Speaker, I include for the
RECORD the editorial to which I re-
ferred:
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[From the Washington Times, May 7, 1997]
THE ART OF THE BALANCED BUDGET DEAL

(By Tod Lindberg)
My rule of political progress (which is not

original to me) goes something like this:
First, you lock in everything you can get;
then you denounce it as grossly inadequate.
If you get the order wrong, the perfect be-
comes the enemy of the good—and in an un-
holy alliance with the bad, the perfect crush-
es the good every time.

Therefore, I like the budget deal. Can I
imagine a better one? Very easily; but I have
no particular reason to think my musings
are going to be enacted by Congress and
signed by the president into law any time
soon. The deal is the only game in town.

The budget deal before us would: 1) balance
the budget by 2002; 2) do so while cutting
taxes. The past four years have seen a huge
shift in the terms of the fiscal debate in this
country: from whether to increase taxes or
not in order to reduce the deficit en route to
a balanced budget (the animating principle
of the disastrous 1990 budget deal and Presi-
dent Clinton’s 1993 deficit reduction package,
which passed Congress without a single Re-
publican vote), to whether to cut taxes or
not while balancing the budget—two points
the president is now prepared to support.
This deal codifies the latter two in law; to
me, this is progress.

I’ll leave the liberal arguments against the
deal to the other side. But here are some
notes on some of the conservative arguments
against it.

It allows discretionary spending to grow.
So it does, and that is not desirable. But
there are now caps, and the caps prevent do-
mestic spending growth from even keeping
pace with inflation. That means real declines
over time.

The spending caps become floors. They
may; the task of fiscally conservative mem-
bers of Congress will be to keep making the
case that these caps are too high—against
liberals who will say they are too low. But
the conservatives would have had to make
exactly the same case in the absence of this
deal, too.

The reforms in Medicare are just price con-
trols. Actually, so’s the current system;
nothing new there. We still need Medical
Savings Accounts in Medicare and elsewhere.
But surely there are some savings that can
be extracted from the current system short
of MSAs. Now we will see.

The deal doesn’t reform Medicaid signifi-
cantly. True; but this is a GOP problem as
well as a Democratic problem. Governors
from both parties hated the per-head caps
that were under discussion. Medicaid needs
reform no less (but no more) than it did be-
fore the deal.

The tax cut is small. Yep. But it’s a tax
cut, one that will apparently include a re-
duction in the capital gains rate from its
current level (which is where it was when
Jimmy Carter left office). The per-child tax
credit, though not meaningful in terms of
promoting economic growth, will mean a lot
to the middle-income families who qualify
for it. As for Mr. Clinton’s favored college
tuition tax credits, they are merely foolish,
not dangerous. And none of the other tax
cuts happens without his signature.

It enshrines government in its current
bloated size and scope. Some folks seem to
think that this is the end of politics for the
duration of the agreement. That’s simply
wrong. The problem is that Republicans
weren’t able to articulate their thoughts on
the size and scope of government in a fashion
that voters found so compelling they were
willing to turn over both the legislative and
executive branches to the GOP. Conserv-
atives will not be hindered in making that

case by an agreement that says government
will live within its means while cutting
taxes.

It’s ‘‘balanced-budget liberalism.’’ I don’t
think there is such a thing as balanced-budg-
et liberalism. If the budget is balanced, lib-
eralism has mutated into a less virulent spe-
cies—by moving to the right. I think that
merely shifts the center to the right, which
is to the advantage of conservatives.

It relied on a $225 billion cash infusion
thanks to new revenue estimates. Less than
people think. Of that $225, about $108 billion
went toward inserting (tougher) CBO reve-
nue projections. That’s not spending. About
$20 billion of it went toward avoiding a legis-
lative fix of the consumer price index, leav-
ing a smaller fix possible under current law
in the hands of the Bureau of Labor Statis-
tics (I’d like to see CPI fixed altogether, but
in the context of tax relief). About $10 billion
went to keep from fixing Medicaid, and (yip-
pee) we get $7 billion more in transportation.
Bike paths for everybody! That leaves $80
billion—a nice insurance policy.

Defense is getting cut too much. Yes. But
the sentiment to increase it is not yet there.
Proponents will need to make the case more
urgently.

Mr. Clinton will be weaker, and the deal
terms will be better, as the scandals unfold
in the summer. Oh, promise me. Anyway, if
that’s true, Republicans ought to take the
occasion then to stuff something down his
throat he hasn’t swallowed here. MSAs,
maybe?

Birth of an entitlement: KiddieCare. Yes,
that’s quite bad. No point in pretending oth-
erwise. Question: If there is no deal, can it be
stopped? And does it really trump a balanced
budget with tax cuts?

Perfect? Hardly. Progress? Definitely.
After all, Rome wasn’t burned in a day.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. YATES (at the request of Mr. GEP-
HARDT) for today, Wednesday, May 7,
after 7:30 p.m., on account of illness.

Mr. FILNER (at the request of Mr.
GEPHARDT) after 3:30 p.m. today, and
Thursday, May 8, on account of official
business.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. MCINNIS) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. HULSHOF, for 5 minutes, on May
14.

Mr. BOB SCHAFFER of Colorado, for 5
minutes, today.

Mr. METCALF, for 5 minutes, today.
Mr. SHAYS, for 5 minutes, today.
Mr. PAPPAS, for 5 minutes, today.
Mrs. MORELLA, for 5 minutes, today.
Mr. HANSEN, for 5 minutes, on May 8.
Mr. MCINNIS, for 5 minutes, today.
Mr. FOX of Pennsylvania, for 5 min-

utes, today.
(The following Member (at the re-

quest of Mr. STUPAK) to revise and ex-
tend her remarks and include extra-
neous material:)

Mrs. KENNELLY of Connecticut, for 5
minutes, today.
f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. MCINNIS to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. ROGAN.
Mr. EVERETT.
Mr. BONO.
Mr. GREENWOOD.
Mr. JENKINS.
Mr. GILMAN.
Mr. MCCOLLUM.
Mr. EWING.
Mr. HOSTETTLER.
Mr. MANZULLO.
(The following Members (at the re-

quest of Mr. STUPAK to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. KUCINICH.
Mr. KENNEDY of Rhode Island.
Mr. BOYD.
Mr. FAZIO of California.
Mr. HAMILTON.
Mr. STARK.
Mr. TRAFICANT.
Mr. WAXMAN.
Mr. KENNEDY of Massachusetts.
Ms. CARSON.
Ms. JACKSON-LEE of Texas.
Mr. MCGOVERN.
Mr. POSHARD.
Mr. TORRES.
Ms. SLAUGHTER.
Mr. BENTSEN.
Mr. ACKERMAN.
Mr. WISE.
Mr. LEVIN.
Mr. LAFALCE.
Mr. HINCHEY.
Mr. GEJDENSON.
Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. ENGEL.
Mr. LANTOS.
Mr. GUTIERREZ.
Ms. PELOSI.
Mr. FORD.
Mr. COYNE.
Mr. KLINK.
Mr. RUSH.
f

ADJOURNMENT

Mr. HAYWORTH. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 midnight), the House ad-
journed until tomorrow, Thursday,
May 8, 1997, at 10 a.m.
f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

3153. A letter from the Administrator, Co-
operative State Research, Education, and
Extension Service, transmitting the Serv-
ice’s final rule—Small Business Innovative
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Research Grants Program; Administrative
Provisions [7 CFR Part 3403] (RIN: 0524–AA08)
received May 6, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

3154. A letter from the General Counsel,
Department of the Treasury, transmitting a
draft of proposed legislation to authorize
debt buybacks and sales for debt swaps of
certain outstanding concessional obligations
under title I, Agricultural Trade Develop-
ment and Assistance Act, pursuant to 31
U.S.C. 1110; to the Committee on Agri-
culture.

3155. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Paraquat; Pes-
ticide Tolerances for Emergency Exemptions
[OPP–300479; FRL–5713–2] (RIN: 2070–AB78) re-
ceived April 30, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

3156. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Clomazone;
Pesticide Tolerances for Emergency Exemp-
tions [OPP–300481; FRL–5713–6] (RIN: 2070–
AB78) received April 30, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

3157. A letter from the General Counsel,
Department of the Navy, transmitting a
draft of proposed legislation to waive certain
provisions of title 10, United States Code, re-
lating to the appointment of the Chief of
Chaplains of the U.S. Navy; to the Commit-
tee on National Security.

3158. A letter from the General Counsel,
Department of the Treasury, transmitting a
draft of proposed legislation to authorize
debt paybacks and sales for debt swaps of
certain outstanding concessional obligations
under the Foreign Assistance Act of 1961,
pursuant to 31 U.S.C. 1110; to the Committee
on International Relations.

3159. A letter from the General Counsel,
Department of the Treasury, transmitting a
draft of proposed legislation to authorize
debt relief for poor countries, pursuant to 31
U.S.C. 1110; to the Committee on Inter-
national Relations.

3160. A letter from the General Counsel,
Department of the Treasury, transmitting
the Department’s final rule—Maintenance of
and Access to Records Pertaining to Individ-
uals [49 CFR Part 10] (RIN: 2105–AC57) re-
ceived May 5, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Govern-
ment Reform and Oversight.

3161. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice’s final rule—Intergovernmental Person-
nel Act Mobility Program [5 CFR Part 334]
(RIN: 3206–AG61) received April 30, 1997, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Government Reform and Oversight.

3162. A letter from the Acting Assistant
Administrator for Fisheries, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Fisheries of the Caribbean, Gulf of Mexico,
and South Atlantic; Coastal Migratory Pe-
lagic Resources of the Gulf of Mexico and
South Atlantic; Catch Specifications [Dock-
et No. 961204340–7087–02; I.D. 110196D] (RIN:
0648–AI13) received May 6, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

3163. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Administration’s final rule—Fisheries
Off West Coast States and in the Western Pa-
cific; Pacific Coast Groundfish Fishery; Trip
Limit Reductions [Docket No. 961227373–6373–
01; I.D. 042397A] received May 6, 1997, pursu-

ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Resources.

3164. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Administration’s final rule—Fisheries
Off West Coast and Western Pacific States;
West Coast Salmon Fisheries; 1997 Manage-
ment Measures [Docket No. 970429101–7101–01;
I.D. 042497B] (RIN: 0648–AJ09) received May 7,
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Resources.

3165. A letter from the Acting General
Counsel, Department of Justice, transmit-
ting the Department’s final rule—FY 1996
Police Corps Program (Office of Community
Oriented Policing Services) [28 CFR Part 92]
(RIN: 1105–AA47) received May 1, 1997, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on the Judiciary.

3166. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s final rule—
Visas: Documentation of Nonimmigrants
Under the Immigration and Nationality Act;
Validity of Nonimmigrant Visas (Bureau of
Consular Affairs) [Public Notice 2536] re-
ceived April 28, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on the Judici-
ary.

3167. A letter from the Assistant Secretary
of the Army (Civil Works), the Department
of the Army, transmitting a report on the
food damage reduction project for Las
Cruces, NM, pursuant to Public Law 104–303,
section 101(a)(20) (110 Stat. 3665) (H. Doc. No.
105–81); to the Committee on Transportation
and Infrastructure and ordered to be printed.

3168. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; AeroSpace Technologies of Aus-
tralia Limited (formerly Government Air-
craft Factories), Nomad Models N22S, N22B,
and N24A Airplanes (Federal Aviation Ad-
ministration) [Docket No. 95–CE–31–AD;
Amdt. 39–10004; AD 97–09–08] (RIN: 2120–AA64)
received May 5, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

3169. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Classified Infor-
mation: Revision [Docket No. OST–96–1427]
(RIN: 2105–AC51) received May 5, 1997, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

3170. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Revocation of
Class E Airspace; Goffs, CA (Federal Avia-
tion Administration) [Airspace Docket No.
97–AWP–7] (RIN: 2120–AA66) received May 5,
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

3171. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Fees for Air
Traffic Services for Certain Flights Through
U.S.—Controlled Airspace; Technical
Amendments (Federal Aviation Administra-
tion) [Docket No. 28860; Amendment No. 187–
8] (RIN: 2120–AG17) received May 5, 1997, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Transportation and Infrastructure.

3172. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Revision of
Class D Airspace; Dallas Addison Airport, TX
(Federal Aviation Administration) [Airspace
Docket No. 96–ASW–34] received May 5, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

3173. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Revision of

Class E Airspace; Killeen, TX (Federal Avia-
tion Administration) [Airspace Docket No.
96–ASW–35] received May 5, 1997, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

3174. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Revision of
Class E Airspace; Weslaco, TX (Federal Avia-
tion Administration) [Airspace Docket No.
96–ASW–36] received May 5, 1997, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

3175. A letter from the Chief Counsel, Bu-
reau of Public Debt, transmitting the Bu-
reau’s final rule—Offering of United States
Savings Bonds, Series EE [Department of the
Treasury Circular, Public Debt Series No. 1–
80] received May 2, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

3176. A letter from the Assistant Commis-
sioner (Examination), Internal Revenue
Service, transmitting the Service’s final
rule—Mining Industry Excess Moisture [Co-
ordinated Issue] received May 6, 1997, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

3177. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Long-Term Care
Services and Insurance [Notice 97–31] re-
ceived May 6, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

3178. A letter from the Secretary of Trans-
portation, transmitting a draft of proposed
legislation to authorize certain programs of
the Federal Aviation Administration, and for
other purposes, pursuant to 31 U.S.C. 1110;
jointly, to the Committees on Transpor-
tation and Infrastructure and Science.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SHUSTER. Committee on Transpor-
tation and Infrastructure. House Concurrent
Resolution 49. Resolution authorizing the
use of the Capitol Grounds for the Greater
Washington Soap Box Derby (Rept. 105–90).
Referred to the House Calendar.

Mr. SHUSTER. Committee on Transpor-
tation and Infrastructure. House Concurrent
Resolution 66. Resolution authorizing the
use of the Capitol Grounds for the 16th an-
nual National Peace Officers’ Memorial
Service (Rept. 105–91). Referred to the House
Calendar.

Mr. SHUSTER. Committee on Transpor-
tation and Infrastructure. House Concurrent
Resolution 67. Resolution authorizing the
1997 Special Olympics Torch Relay to be run
through the Capitol Grounds (Rept. 105–92).
Referred to the House Calendar.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. BONO (for himself and Mr.
GOODE):

H.R. 1542. A bill to provide certain immuni-
ties from civil liability for trade and profes-
sional associations; to the Committee on the
Judiciary.

By Mr. DELLUMS:
H.R. 1543. A bill to amend the Immigration

and Nationality Act to permit certain non-
immigrant aliens to study in publicly funded
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adult education programs if the alien pro-
vides reimbursement for such study; to the
Committee on the Judiciary.

By Mr. GEKAS (for himself and Mr.
FRANK of Massachusetts):

H.R. 1544. A bill to prevent Federal agen-
cies from pursuing policies of unjustifiable
nonacquiescence in, and relitigation of,
precedents established in the Federal judi-
cial circuits; to the Committee on the Judi-
ciary.

By Mr. GUTIERREZ:
H.R. 1545. A bill to amend the Immigration

and Nationality Act and the Illegal Immigra-
tion Reform and Immigrant Responsibility
Act of 1996 to eliminate the numerical limi-
tations relating to cancellations of removal
and suspensions of deportation; to the Com-
mittee on the Judiciary.

By Mr. HAMILTON (for himself and
Mr. COMBEST):

H.R. 1546. A bill to provide for a system to
classify information in the interests of na-
tional security and a system to declassify
such information; to the Committee on Gov-
ernment Reform and Oversight.

By Mr. HEFLEY:
H.R. 1547. A bill to provide for notification

regarding crimes committed by diplomats;
to the Committee on International Rela-
tions.

By Mr. PORTER:
H.R. 1548. A bill to suspend until January

1, 2001, the duty on Diiodomethyl-p-
tolylsulfone; to the Committee on Ways and
Means.

By Mr. RAMSTAD (for himself, Mr.
KLECZKA, Mrs. EMERSON, Mr. CAMP-
BELL, Mr. CASTLE, Mr. DAVIS of Vir-
ginia, Mr. EHLERS, Mr. FROST, Mr.
GILCHREST, Mrs. JOHNSON of Con-
necticut, Mr. KLUG, Mr. LAZIO of New
York, Mr. MCNULTY, Mr.
NETHERCUTT, Mr. WALSH, Mr. WAMP,
and Mr. WOLF):

H.R. 1549. A bill to establish a commission
to be known as the Harold Hughes-Bill Emer-
son Commission on Alcoholism; to the Com-
mittee on Commerce.

By Mr. SCARBOROUGH (for himself,
Mr. HOSTETTLER, Mr. TRAFICANT, Mr.
KING of New York, Mr. CUNNINGHAM,
Mr. WATTS of Oklahoma, Mr. SOUDER,
Mr. HASTINGS of Washington, Mr.
KIND of Wisconsin, and Mr. NEY):

H.R. 1550. A bill to provide for the with-
drawal of most-favored-nation status from
Iran, Iraq, Libya, and Syria, and to provide
for the restoration of such status with re-
spect to Syria if the President determines
that Syria is participating in the Middle
East peace process in good faith; to the Com-
mittee on Ways and Means.

By Mr. STUPAK:
H.R. 1551. A bill to amend title 23, United

States Code, to ensure that local officials are
permitted to participate in the selection of
certain surface transportation program
projects undertaken in areas of less than
50,000 population, and for other purposes; to
the Committee on Transportation and Infra-
structure.

By Mr. HEFLEY:
H.J. Res. 77. Joint resolution proposing an

amendment to the Constitution of the Unit-
ed States to provide that Federal judges be
reconfirmed by the Senate every 10 years; to
the Committee on the Judiciary.

By Mr. BARCIA of Michigan (for him-
self, Mrs. KELLY, Mr. BAKER, Mr.
BILIRAKIS, Mr. BOSWELL, Mr. BROWN
of California, Mr. BROWN of Ohio, Mr.
BURR of North Carolina, Mr. CAMP,
Mr. COBLE, Mr. COSTELLO, Mr.
CRAMER, Mr. DAVIS of Florida, Mr.
DAVIS of Virginia, Mr. DINGELL, Mr.
DOOLEY of California, Mr. EDWARDS,
Mr. EHLERS, Mr. EVANS, Mr. FAZIO of

California, Mrs. FOWLER, Mr. FROST,
Mr. GILMAN, Mr. GOODE, Mr.
HAYWORTH, Mr. HOEKSTRA, Mr. HYDE,
Mr. ISTOOK, Mrs. JOHNSON of Con-
necticut, Mr. KENNEDY of Rhode Is-
land, Mr. KILDEE, Mr. KING of New
York, Mr. KLECZKA, Ms. KILPATRICK,
Mr. KNOLLENBERG, Mr. LEVIN, Mr. LI-
PINSKI, Mr. LUTHER, Mr. MCHALE, Mr.
MICA, Ms. MOLINARI, Mr. PASTOR, Mr.
PRICE of North Carolina, Mr. QUINN,
Mr. RAMSTAD, Mr. ROHRABACHER, Mr.
ROTHMAN, Mr. ADAM SMITH of Wash-
ington, Mr. SMITH of Michigan, Ms.
STABENOW, Mr. STUPAK, Mr. TANNER,
Mrs. TAUSCHER, Mrs. THURMAN, Mr.
UPTON, Mr. WALSH, Mr. WELDON of
Florida, and Mr. WELLER):

H. Con. Res 75. Concurrent resolution ex-
pressing the sense of the Congress that
States should work more aggressively to at-
tack the problem of violent crimes commit-
ted by repeat offenders and criminals serving
abbreviated sentences; to the Committee on
the Judiciary.

By Mr. SHERMAN (for himself, Mr.
BOUCHER, Mr. FROST, and Mrs. CLAY-
TON):

H. Con. Res. 76. Concurrent resolution ex-
pressing the sense of the Congress that any
capital gains exclusion on the transfer of a
primary residence enacted by the 105th Con-
gress should take effect on January 1, 1997;
to the Committee on Ways and Means.

f

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

60. By the SPEAKER: Memorial of the Leg-
islature of the State of Oklahoma, relative
to House Concurrent Resolution No. 1013 me-
morializing Congress to request the Sec-
retary of the U.S. Department of Agriculture
to take certain action regarding the Export
Enhancement Program; and directing dis-
tribution; to the Committee on Agriculture.

61. Also, memorial of the Legislature of the
State of Washington, relative to Senate
Joint Resolution No. 8008 memorializing the
Congress of the United States to enact ap-
propriate legislation to retain the battleship
U.S.S. Missouri (BB 63) at a selected site on
the mainland; to the Committee on National
Security.

62. Also, memorial of the Legislature of the
State of Hawaii, relative to House Concur-
rent Resolution No. 107HD1 urging the U.S.
Congress to proceed with the funding of the
new carrier known as CVN–77, and homeport-
ing the ship at Pearl Harbor; to the Commit-
tee on National Security.

63. Also, memorial of the Senate of the
Commonwealth of Massachusetts, relative to
a Senate resolution memorializing the Sec-
retary of the U.S. Treasury to prevent Gov-
ernment subsidized foreign competition in
the production of U.S. currency paper; to the
Committee on Banking and Financial Serv-
ices.

64. Also, memorial of the Legislature of the
State of Montana, relative to House Joint
Resolution 18 urging Congress to enact legis-
lation to revise the process by which new
drugs, biological products, and medical de-
vices are approved by the U.S. Food and
Drug Administration; to the Committee on
Commerce.

65. Also, memorial of the House of Rep-
resentatives of the State of Alabama, rel-
ative to House Resolution 288 urging the U.S.
Environmental Protection Agency to reaf-
firm the existing air quality standards for
ozone and particulate matter; to the Com-
mittee on Commerce.

66. Also, memorial of the Senate of the
State of Hawaii, relative to Senate Resolu-
tion No. 42 urging the Congress of the United
States to prohibit the participation of Amer-
ican corporations in the deforestation of
tropical rainforests; to the Committee on
Commerce.

67. Also, memorial of the Legislature of the
State of Washington, relative to House Joint
Resolution 4005 requesting that, except for
needed buffer zones, the present boundaries
of the Department of Energy’s Hanford con-
trol zone on the Wahluke Slope be reduced to
the areas south of the Columbia River and
that the Wahluke Slope presently under the
custody and control of the Department of en-
ergy be transferred in total to the counties
of Grant, Franklin, and Adams for the pur-
pose of returning the land to its former agri-
cultural use; to the Committee on Com-
merce.

68. Also, memorial of the Senate of the
State of Georgia, relative to Senate Resolu-
tion 205 urging the President and Congress of
the United States to support the admission
of the Republic of Poland to the North At-
lantic Treaty Organization; to the Commit-
tee on International Relations.

69. Also, memorial of the General Assem-
bly of the Commonwealth of Virginia, rel-
ative to House Joint Resolution No. 415 me-
morializing the Congress of the United
States to direct the General Accounting Of-
fice to update its 1987 report on Federal
grant-in-aid formulas; to the Committee on
Government Reform and Oversight.

70. Also, memorial of the Legislature of the
State of New Mexico, relative to Senate
Joint Memorial 26 requesting the Congress of
the United States to support H.R. 260 before
Congress to create a Guadalupe-Hidalgo
Treaty Land Claims Commission; to the
Committee on Resources.

71. Also, memorial of the Senate of the
Commonwealth of the Mariana Islands, rel-
ative to Senate Resolution No. 10–32 express-
ing support for Guam’s quest for Common-
wealth status; to the Committee on Re-
sources.

72. Also, memorial of the General Assem-
bly of the State of Nevada, relative to As-
sembly Joint Resolution No. 2 urging Con-
gress to amend the Recreation and Public
Purposes Act or to enact other legislation to
facilitate the use of Federal land for afford-
able housing; to the Committee on Re-
sources.

73. Also, memorial of the General Assem-
bly of the State of Rhode Island, relative to
a Senate resolution memorializing Congress
to enact a constitutional amendment pro-
tecting the Nation’s natural resources; to
the Committee on the Judiciary.

74. Also, memorial of the Legislature of the
State of Texas, relative to House Concurrent
Resolution 38 urging the Congress of the
United States to support the passage of the
Streamlined Transportation Efficiency Pro-
gram for the 21st Century [STEP 21]; to the
Committee on Transportation and Infra-
structure.

75. Also, memorial of the General Assem-
bly of the Commonwealth of Virginia, rel-
ative to House Joint Resolution No. 571 me-
morializing the President and Congress of
the United States to provide full Federal
funding to replace the Woodrow Wilson
Bridge, its interchanges and approaches; to
the Committee on Transportation and Infra-
structure.

76. Also, memorial of the General Assem-
bly of the Commonwealth of Virginia, rel-
ative to House Joint Resolution No. 495 me-
morializing Congress to reauthorize the Fed-
eral Surface Transportation Program by re-
placing outdated formulas with factors re-
flecting use, such as those identified in
STEP 21; providing better equity in the dis-
tribution of highway funds to States; and au-
thorizing funding for multimodal transit
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services and highways; to the Committee on
Transportation and Infrastructure.

77. Also, memorial of the General Assem-
bly of the Commonwealth of Virginia, rel-
ative to House Joint Resolution No. 401 me-
morializing the Congress of the United
States to authorize and fund the construc-
tion of a veterans’ medical facility in north-
ern Virginia; to the Committee on Veterans’
Affairs.

78. Also, memorial of the Senate of the
Commonwealth of Massachusetts, relative to
a Senate resolution memorializing Congress
and the President of the United States to re-
ject proposals to consolidate and close veter-
ans hospitals; to the Committee on Veterans’
Affairs.

79. Also, memorial of the General Assem-
bly of the Commonwealth of Virginia, rel-
ative to House Joint Resolution No. 618 me-
morializing the Congress of the United
States to continue the Low Income Housing
Tax Credit Program; to the Committee on
Ways and Means.

80. Also, memorial of the Legislature of the
State of Oklahoma, relative to House Con-
current Resolution No. 1010 encouraging the
U.S. Congress not to repeal certain tax in-
centives on former Indian reservations; en-
couraging Congress to request the Internal
Revenue Service to recognize and comply
with certain Federal law and issue certain
ruling; and providing for distribution; to the
Committee on Ways and Means.

81. Also, memorial of the Senate of the
State of Georgia, relative to Senate Resolu-
tion 387 strongly urging the United States
Congress and the United States Inter-
national Trade Representative to recognize
the economic and environmental benefits of
Georgia’s magnificent forest resources,
strongly urging that the Congress and the
United States Trade Representative not re-
scind the international trade agreement lim-
iting the amount of subsidized Canadian
lumber imported duty-free into the United
States; to the Committee on Ways and
Means.

82. Also, memorial of the House of Rep-
resentatives of the State of Georgia, relative
to House Resolution No. 360 requesting the
U.S. Congress to authorize through legisla-
tion one or more State pilot projects to as-
certain the feasibility of devolving the un-
employment insurance system back to State
control; to the Committee on Ways and
Means.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII,
Mr. YOUNG of Florida introduced a bill

(H.R. 1552) to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel Blue Hawaii; which was referred to the
Committee on Transportation and Infra-
structure.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 4: Mrs. NORTHUP, Mr. BERRY, Mr.
RUSH, Mr. DAVIS of Illinois, Ms. HOOLEY of
Oregon, Mr. MALONEY of Connecticut, Mr.
CANNON, Ms. RIVERS, Mr. ADAM SMITH of
Washington, Ms. LOFGREN, and Mr. ROGAN.

H.R. 18: Mr. SNOWBARGER, Mr. HINCHEY, Mr.
ENGEL, and Mr. LEACH.

H.R. 58: Mr. LEWIS of California, Mr.
HOEKSTRA, and Mr. WICKER.

H.R. 96: Mr. GOODLING and Mr. MCHALE.
H.R. 108: Mr. FILNER, Ms. LOFGREN, Ms.

HOOLEY of Oregon, and Mr. ROTHMAN.
H.R. 135: Ms. KILPATRICK, Mr. MARTINEZ,

Mr. BLAGOJEVICH, Mr. DOYLE, Mr. BARCIA of
Michigan, Mr. MCINTOSH, and Mr. TRAFICANT.

H.R. 144: Mr. SMITH of New Jersey and Mrs.
NORTHUP.

H.R. 146: Mr. PARKER and Mr. BURR of
North Carolina.

H.R. 209: Mr. FALEOMAVAEGA and Mr. LIPIN-
SKI.

H.R. 339: Mr. ADERHOLT.
H.R. 366: Mr. DAVIS of Illinois.
H.R. 382: Mr. ENGEL.
H.R. 383: Mr. FRELINGHUYSEN and Mr.

ENGEL.
H.R. 407: Mr. EDWARDS, Ms. VELAZQUEZ, Ms.

STABENOW, Mr. ENGEL, and Mr. THOMPSON.
H.R. 418: Mr. RILEY and Mr. PASCRELL.
H.R. 446: Mr. SAWYER.
H.R. 457: Mr. KOLBE.
H.R. 475: Mr. COSTELLO, Mr. SISISKY, Mr.

PASCRELL, and Mr. LUCAS of Oklahoma.
H.R. 483: Mr. TORRES and Mr. COYNE.
H.R. 500: Mr. HINCHEY and Mr. PAPPAS.
H.R. 519: Ms. CARSON and Mr. HALL of

Texas.
H.R. 543: Mr. DAVIS of Illinois, Ms. PRYCE

of Ohio, Mr. HOSTETTLER, Mr. PACKARD, Mr.
ROTHMAN, Mr. WHITFIELD, Mr. YOUNG of Flor-
ida, and Mr. BERMAN.

H.R. 551: Mr. BORSKI.
H.R. 586: Ms. BROWN of Florida, Ms.

STABENOW, and Mr. WATTS of Oklahoma.
H.R. 589: Mr. ROHRABACHER.
H.R. 622: Mr. COBLE.
H.R. 630: Mr. RIGGS, Mr. FARR of Califor-

nia, Mr. HORN, and Mr. MILLER of California.
H.R. 695: Mr. MORAN of Virginia, Mr.

GALLEGLY, and Mr. CAMP.
H.R. 754: Mr. TORRES.
H.R. 790: Mr. LUCAS of Oklahoma.
H.R. 814: Ms. BROWN of Florida.
H.R. 816: Mr. GREENWOOD.
H.R. 857: Ms. CHRISTIAN-GREEN and Mr.

SNOWBARGER.
H.R. 922: Mr. WELDON of Florida.
H.R. 923: Mr. WELDON of Florida.
H.R. 953: Mrs. LOWEY.
H.R. 965: Mr. WHITE.
H.R. 970: Mr. KIM, Mr. COOKSEY, Mr. LUCAS

of Oklahoma, and Mr. BURTON of Indiana.
H.R. 991: Mr. SANDLIN, Mr. PASCRELL, and

Mr. BOSWELL.
H.R. 1015: Mr. TIERNEY, Mr. OLVER, and Mr.

MCGOVERN.
H.R. 1050: Ms. CHRISTIAN-GREEN.
H.R. 1061: Mr. MCHUGH and Mr. MCDADE.
H.R. 1076: Mr. ENGEL.
H.R. 1101: Mr. HORN.
H.R. 1134: Mr. PETERSON of Minnesota.
H.R. 1145: Ms. DANNER, Mr. ROYCE, Mr.

BACHUS, Mr. SESSIONS, Mr. SOUDER, Mr.
SNOWBARGER, Mr. COMBEST, Mr. RYUN, Mr.
PAUL, Mr. BRYANT, Mr. CALLAHAN, Mr.
WATTS of Oklahoma, Mr. CLEMENT, Mr. WAT-
KINS, and Mr. BARR of Georgia.

H.R. 1168: Mr. LAHOOD, Mr. NETHERCUTT,
Mrs. EMERSON, Mr. WICKER, Mr. MCHUGH, Mr.
SESSIONS, Mr. BLUNT, Mr. BARRETT of Ne-
braska, Mr. EDWARDS, Mr. HILL, Mr.
GILLMOR, Mr. BARTLETT of Maryland, Mr.
HOBSON, Mr. SISISKY, Mr. TALENT, Mrs.
NORTHUP, Mr. PAXON, Mr. HOLDEN, and Mr.
COMBEST.

H.R. 1172: Mr. BILIRAKIS, Mr. MCINTOSH,
Mrs. MYRICK, Mr. SHAW, Mr. SHAYS, and Mr.
STEARNS.

H.R. 1203: Mr. KIM.
H.R. 1231: Mr. BEREUTER and Mr. FRANK of

Massachusetts.
H.R. 1232: Mr. BROWN of California, Ms.

ROS-LEHTINEN, and Mr. GALLEGLY.
H.R. 1241: Mr. TURNER, Mr. CONDIT, Mr.

BLUMENAUER, and Mr. RIGGS.
H.R. 1245: Ms. RIVERS.
H.R. 1266: Mr. SOLOMON and Mr. SENSEN-

BRENNER.

H.R. 1279: Mr. TOWNS, Mr. DUNCAN, Mr.
WATTS of Oklahoma, Mr. PACKARD, Mr.
CLEMENT, Mr. FOX of Pennsylvania, Mr. POR-
TER, and Ms. DANNER.

H.R. 1281: Mr. CONYERS, Mr. SKAGGS, Mr.
JACKSON, Ms. KAPTUR, Mr. ABERCROMBIE, Mr.
PALLONE, Mr. NADLER, Mr. CLAY, Mr. YATES,
Mr. KLECZKA, Mr. MCNULTY, Mr. DINGELL,
Mr. MILLER of California, Mr. DELLUMS, Mr.
CAMPBELL, Mr. HALL of Ohio, Mr. STUPAK,
Mr. SABO, Mr. CONDIT, Mr. PASTOR, Mr.
EVANS, Mr. HILLIARD, Ms. LOFGREN, Mr. GON-
ZALEZ, and Mr. SAWYER.

H.R. 1321: Mr. BARRETT of Wisconsin.
H.R. 1323: Mr. MCGOVERN.
H.R. 1329: Mr. DELLUMS, Mr. MEEHAN, Mr.

FROST, and Mr. DEFAZIO.
H.R. 1335: Mr. BURTON of Indiana, Ms. CAR-

SON, Mr. CLEMENT, Mr. FATTAH, Mr. FOX of
Pennsylvania, Mr. GUTIERREZ, Mr. NEY, Mr.
RANGEL, Ms. RIVERS, and Ms. WATERS.

H.R. 1348: Mr. DICKEY, Mr. COBURN, Mr.
HOSTETTLER, Mr. HILLEARY, Mr. PITTS, Mr.
SNOWBARGER, Mr. DOOLITTLE, Mr. BURTON of
Indiana, Mr. GRAHAM, Mr. NORWOOD, Mrs.
CUBIN, Mr. SAXTON, Mr. RADANOVICH, and Mr.
THORNBERRY.

H.R. 1350: Mr. CAMP.
H.R. 1353: Ms. HOOLEY of Oregon and Mr.

MEEHAN.
H.R. 1401: Mr. LEWIS of Georgia and Mrs.

TAUSCHER.
H.R. 1415: Mr. RAHALL, Mr. DOOLITTLE, Mr.

TURNER, Mr. BOUCHER, Mr. SALMON, and Mr.
LIPINSKI.

H.R. 1418: Mr. MEEHAN, Mr. FRANK of Mas-
sachusetts, Mr. FILNER, Mr. LAFALCE, Ms.
LOFGREN, and Mr. QUINN.

H.R. 1427: Mr. BROWN of California.
H.R. 1438: Mrs. MALONEY of New York, Ms.

DELAURO, Mr. GEJDENSON, and Mr. CONYERS.
H.R. 1445: Mr. MEEHAN, Mr. FRANK of Mas-

sachusetts, Mr. FILNER, Mr. LAFALCE, and
Ms. LOFGREN.

H.R. 1474: Mr. MARTINEZ.
H.R. 1475: Mr. HOSTETTLER.
H.R. 1480: Mr. FROST and Mr. ETHERIDGE.
H.R. 1492: Mr. GOODLATTE.
H.R. 1503: Mr. TALENT, Mr. DAVIS of Vir-

ginia, Mr. ENGLISH of Pennsylvania, and Mr.
MCINTOSH.

H.R. 1507: Mr. SPRATT, Mr. DELLUMS, Mrs.
MALONEY of New York, Mr. FILNER, Mr.
BROWN of California, Mrs. MEEK of Florida,
and Ms. ROYBAL-ALLARD.

H.J. Res. 26: Mr. GOODLATTE.
H.J. Res. 54: Mr. CAMPBELL and Mr. MCIN-

TYRE.
H.J. Res. 72: Mr. MEEHAN, Mr. ROYCE, Mr.

DUNCAN, Mrs. NORTHUP, Mr. TALENT, and Mr.
ENGLISH of Pennsylvania.

H.J. Res. 75: Mr. FRELINGHUYSEN, Mr. MAS-
CARA, Mr. CAMPBELL, Ms. SANCHEZ, Mr. EHR-
LICH, Mr. FROST, Mr. LIPINSKI, Ms. CHRIS-
TIAN-GREEN, Mr. PORTER, Mr. BROWN of Ohio,
Mr. DAVIS of Virginia, Mr. BOEHNER, Mr.
WHITFIELD, Mr. RADANOVICH, Mr. LATHAM,
Mr. HERGER, Mr. HASTINGS of Washington,
Mr. BONILLA, and Mr. RYUN.

H.Con. Res. 13: Mr. POMEROY, Mr. EVERETT,
Mr. MOLLOHAN, Mr. KLINK, Mr. NEAL of Mas-
sachusetts, and Mr. LEWIS of California.

H. Con. Res. 35: Mr. COBURN.
H.Con. Res. 48: Mr. CALLAHAN.
H. Con. Res. 55: Mr. HINCHEY, Mr. VIS-

CLOSKY, Mr. PORTER, and Mr. PAPPAS.
H. Con. Res. 60: Mr. DAN SCHAEFER of Colo-

rado, Mr. LAMPSON, Mr. MCINNIS, Mr.
MCNULTY, Mr. MCGOVERN, Mr. ADERHOLT,
Mr. PORTER, Mrs. NORTHUP, and Mr. JEFFER-
SON.

H. Con. Res. 64: Mr. PARKER.
H. Con. Res. 65: Mr. LIPINSKI, Ms. DUNN of

Washington, Mr. GILMAN, Mrs. MINK of Ha-
waii, Mr. TIERNEY, Mr. ROTHMAN, Mr. GREEN,
Mr. SCARBOROUGH, Mr. FILNER, Ms. KAPTUR,
and Mr. DELAHUNT.

H. Con. Res. 68: Mr. LIPINSKI.
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H. Res. 23: Mr. HORN, Mr. ENGLISH of Penn-

sylvania, and Mr. HILL.
H. Res. 104: Mr. MCGOVERN.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of Rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 900: Mr. TRAFICANT.
H.R. 991: Mr. SALMON.

f

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s
desk and referred as follows:

10. By the SPEAKER: Petition of the
Maryland Student Legislature, relative to a
resolution concerning the indefinite exten-
sion of the Voting Rights Act; to the Com-
mittee on the Judiciary.

11. Also, petition of the city of Sonoma,
CA, relative to Resolution 20–1997 requesting
the 105th Congress to reauthorize Federal
funding from section 8 of the Intermodal
Surface Transportation Efficiency Act
[ISTEA]; to the Committee on Transpor-
tation and Infrastructure.

AMENDMENTS
Under clause 6 of rule XXIII, pro-

posed amendments were submitted as
follows:

H.R. 2
OFFERED BY MR. NADLER

AMENDMENT NO. 52: Page 335, after line 6,
insert the following new section:
SEC. 709. TRANSFER OF SURPLUS REAL PROP-

ERTY FOR PROVIDING HOUSING FOR
LOW- AND MODERATE-INCOME FAMI-
LIES.

(a) IN GENERAL.—Notwithstanding any
other provision of law (including the Federal
Property and Administrative Services Act of
1949), the property known as 252 Seventh Av-
enue in New York County, New York is au-
thorized to be conveyed under a public bene-
fit discount to a non-profit organization that
has among its purposes providing housing for
low-income individuals or families provided,
that such property is determined by the Ad-
ministrator of General Services to be surplus
to the needs of the government and provided
it is determined by the Secretary of Housing
and Urban Development that such property
will be used by such non-profit organization
to provide housing for low- and moderate-in-
come families or individuals.

(b)(1) PUBLIC BENEFIT DISCOUNT.—The
amount of the public benefit discount avail-
able under this section shall be 75 percent of
the estimated fair market value of the prop-
erty, except that the Secretary may discount

by a greater percentage if the Secretary, in
consultation with the Administrator, deter-
mines that a higher percentage is justified
due to any benefit which will accrue to the
United States from the use of such property
for the public purpose of providing low- and
moderate-income housing.

(2) REVERTER.—The Administrator shall re-
quire that the property be used for at least 30
years for the public purpose for which it was
originally conveyed, or such longer period of
time as the Administrator feels necessary, to
protect the Federal interest and to promote
the public purpose. If this condition is not
met, the property shall revert to the United
States.

(3) DETERMINATION OF FAIR MARKET
VALUE.—The Administrator shall determine
estimated fair market value in accordance
with Federal appraisal standards and proce-
dures.

(4) DEPOSIT OF PROCEEDS.—The Adminis-
trator of General Services shall deposit any
proceeds received under this subsection in
the special account established pursuant to
section 204(h)(2) of the Federal Property and
Administrative Services Act of 1949.

(5) ADDITIONAL TERMS AND CONDITIONS.—
The Administrator may require such addi-
tional terms and conditions in connection
with the conveyance under subsection (a) as
the Administrator considers appropriate to
protect the interests of the United States
and to accomplish a public purpose.
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Senate
The Senate met at 9:30 a.m., and was

called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Holy Lord God, who has commanded
Your people to have no other gods be-
fore You, we pray for the honesty to
face any idols in our hearts that com-
pete with You as absolute sovereign of
our lives. We confess that sometimes
we can slip into the idolization of the
approval of people, the accolades our
work can produce, the success that can
become addictive, the human power
that can become a seduction of the sec-
ondary.

As we begin this new day, we want to
clear out the throne room of our hearts
and evict all those things that clamor
for the first place in our lives. We be-
long first, foremost, and always to
You, and are here to glorify You by
serving our Nation.

With our priorities clear, we pray in
the words of William Cowper:
The dearest idol I have known

Whatever that idol be
Help me to tear it from Thy throne

And worship only Thee.
Amen.

f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
STEVENS of Alaska, is recognized.

f

SCHEDULE

Mr. STEVENS. Mr. President, on be-
half of the majority leader, this morn-
ing the Senate will resume consider-
ation of S. 672, the supplemental appro-
priations bill. Under the order, there
will be 30 minutes of debate, equally di-
vided between myself and Senator
BYRD, with the cloture vote occurring

on S. 672 following that debate. All
Senators should anticipate that the
vote will occur at approximately 10
a.m. this morning.

f

SUPPLEMENTAL APPROPRIATIONS
AND RESCISSIONS ACT OF 1997

The PRESIDING OFFICER. The Sen-
ate will resume consideration of S. 672,
which the clerk will report.

The legislative clerk read as follows:
A bill (S. 672) making supplemental appro-

priations and rescissions for the fiscal year
ending September 30, 1997, and for other pur-
poses.

The Senate resumed consideration of
the bill.

Pending:
Reid/Baucus amendment No. 171, to sub-

stitute provisions waiving formal consulta-
tion requirements and ‘‘takings’’ liability
under the Endangered Species Act for oper-
ating and repairing flood control projects
damaged by flooding.

UNANIMOUS-CONSENT AGREEMENT

Mr. STEVENS. Mr. President, I now
ask unanimous consent that it be in
order to file second-degree amend-
ments until 10 a.m. this morning.

The PRESIDING OFFICER (Mr.
ENZI). Without objection, it is so or-
dered.

Mr. STEVENS. Following that vote,
additional amendments are expected to
the supplemental appropriations bill.
Rollcall votes will occur throughout
today’s session. It is the majority lead-
er’s intention to complete action on
the bill as soon as possible, so Members
who intend to offer amendments should
be prepared to do so as soon as possible
during today’s session.

Mr. President, there are 109 amend-
ments filed to this bill. I plead with the
Senate to vote cloture on this bill so
we will have a means of managing this
bill. It is a disaster relief bill.

I now yield 5 minutes of the time al-
located to me to Senator HAGEL for the
purpose of making a statement as in
morning business, and ask that the

statement appear at the appropriate
place in the RECORD after the cloture
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HAGEL addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ne-
braska.

(The remarks of Mr. HAGEL pertain-
ing to the introduction of S. 709 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.’’)

AMENDMENT NO. 140

(Purpose: To modify eligibility for
emergency rail assistance funds in the bill)

Mr. STEVENS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alaska [Mr. STEVENS],
for Mr. BYRD, proposes an amendment num-
bered 140.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 28, line 8, strike the words ‘‘in the

Northern Plains states’’ and insert ‘‘in Sep-
tember 1996, and’’.

Mr. STEVENS. Mr. President, this
modifies the eligibility for emergency
rail assistance funds under the bill. It
has been cleared on both sides.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 140) was agreed
to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote.

Mr. BYRD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, later
this morning, the Senate is going to
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vote, as I said, as near to 10 o’clock as
possible. I regret that this step is nec-
essary. I didn’t think it would be nec-
essary to have cloture. Senator BYRD
and I have spent 2 days trying to re-
solve difficulties on the bill regarding
amendments. As I said, 109 first-degree
amendments are pending with regard
to this bill. We simply cannot wait to
move on the legislation. It does have
millions of dollars for assistance to
victims of the disasters. Those disas-
ters, Mr. President, occurred in 33
States.

The bill provides $1.8 billion to the
Department of Defense for overseas
contingency operations. This is for
money that has already been spent on
activities in Bosnia and Southwest
Asia, and it replaces the funds that are
critical to operating and maintenance
accounts and personnel accounts to as-
sure regular training and quality-of-
life programs for the Department of
Defense personnel through the remain-
der of 1997.

Let me make that clear. The money
has been spent, but it was spent from
very critical accounts under the power
of the Presidency. We need to repro-
gram moneys into those accounts in
massive amounts to assure that in the
last quarter of this year, there is regu-
lar training and maintenance of our
readiness.

Now, last night, we commenced a bi-
partisan review of all the amendments
presented by 2:30. We hope we can work
out or accept many of those. I urge any
Member who is serious about the ap-
propriations and has an amendment to
this bill that is germane, to come to
the floor so we can clear as many of
the amendments as possible. It is my
intention, after consulting with Sen-
ator BYRD, to take a very strict view to
amendments in a post-cloture environ-
ment. I think that is what the Senate
will want to do—consider germane
amendments and move forward to this
bill. Nongermane legislative amend-
ments will be subject to a ruling by the
Chair, and that will be taken up after
cloture. But as I said, this is an emer-
gency, although the funds—like the De-
partment of Defense funds, money is
being spent on the disaster now from
other accounts available to the execu-
tive branch, so we must replace that
money and make further money avail-
able.

We have placed the money to keep
the Government going, where the
money has been borrowed for a short
period of time, under the procedures
available for disasters. We must make
these moneys available. This is a 500-
year flood, Mr. President. This is one of
the most severe disasters we have had
since the Johnstown flood. If we are
successful here, I think we can proceed
very quickly.

The distinguished chairman of the
Budget Committee has concluded the
budget agreement. He will manage the
budget presentation following the ac-
tion on this bill. That is my under-
standing. We hope that we will be able

to get that budget agreement through
the Senate and then be able to proceed
on the 1998 appropriations bills. So I
ask Members to defer nonemergency
matters until we bring up those bills.

Now that we have a budget agree-
ment, we are certain we will be moving
regular appropriations bills very quick-
ly. Many of the amendments presented
here to this bill are amendments that
would be germane to the regular appro-
priations bills for the various agencies.
But they are not germane to this bill.
So I hope that there is a strict ruling
by the Chair on the germaneness of
these amendments that have been filed.

Now, we have worked several days to
try and bring about compromises in
several areas, such as the amendment
pertaining to the continuing resolution
concept that is in the bill, the census
and endangered species. I hope that we
can effect a compromise on each of
those issues. If not, let’s have the vote.
We waited all afternoon yesterday to
take up these issues. As the Chair
knows, we were finally forced to recess
last night so that we could get the con-
trol factor that will come from the clo-
ture process.

As I said, I didn’t think it would be
necessary. As a matter of fact, I told
the floor staff I didn’t think we should
even file that cloture motion. They
thought we should, and I am glad we
did. They were right and I was wrong.

Senator BYRD and I are going to work
out the shortest time agreement pos-
sible on any amendments today. We ex-
pect to have many votes. I believe that
we will begin to call up amendments
from the eligible list as soon as the
Chair rules on the amendments under
cloture. As a matter of fact, we are
available to take up amendments be-
fore 10 o’clock if anybody wants to
come over and try to work one out be-
fore that time.

I have taken the bulk of my time,
Mr. President. Let me, again, thank
Senator BYRD for his cooperation. We
have moved numerous amendments in
a bipartisan fashion already. Later
today, Senators CONRAD and DORGAN
have asked us to meet with the mayor
of Grand Forks, and we will do that.
We are going to see some television
footage. I saw some, as a matter of
fact, on the news, but we intend to
promise the mayor that we are going
to finish this bill and get it to the
President as soon as possible.

I am happy to yield the remainder of
the time to Senator BYRD, if he wishes
time at this time.

Mr. BYRD. Mr. President, I thank my
colleague. I do not need more than a
minute or so.

I shall vote for cloture, and I urge my
colleagues on this side of the aisle to
vote for cloture. We have been on the
bill now 3 days. It is an emergency bill.
The people who have been stricken by
floods throughout the several States
are in need of help. We should not
delay matters here very long.

I also hope that many of the 110
amendments that have been filed will

go away without being called up. There
are others against which points of
order would lie, and I intend to join
with my friend and colleague, Mr. STE-
VENS, in making points of order against
amendments that are not germane as
he sees fit to do so. He is the manager
of the bill, and I want to cooperate
with him as much as possible.

So I hope that we can get on with the
bill today and make good progress and,
hopefully, complete action on it earlier
than the close of business tomorrow.
Mr. President, I yield the floor.

Mr. President, I yield the remainder
of my time to Mr. STEVENS.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Alaska.

Mr. STEVENS. Thank you.
Mr. President, I want to raise the

issue of a provision that is in the bill
concerning section 2477 of the Revised
Statutes—43 United States Code 932.

Some groups have been alleging in
the press that the provision in the sup-
plemental bill before us regarding
rights-of-way under section 2477 of the
Revised Statutes is going to result in
roads across our national parks and
wilderness. That is simply not true.
These false allegations are being made
in order to scare our constituents and
to convince Members to oppose our
provision.

Rights-of-way under Revised Statute
2477 were granted by statute from 1866
to 1976, when the provision was re-
pealed. At the time of the repeal, all
existing rights-of-way were specifically
protected.

Rights-of-way under R.S. 2477 are
granted across Federal lands not re-
served for public uses.

When Congress sets aside land for a
park or wilderness, that land is re-
served for that purpose. Once the park
or wilderness is created, no new right-
of-way can be created under Revised
Statute 2477.

This means that only rights-of-way
that were created prior to the reserva-
tion of the land for a park or wilder-
ness are valid under R.S. 2477.

To create a right-of-way under R.S.
2477, there must either have been pub-
lic use of a right-of-way or an affirma-
tive act of a State indicating that it
accepted the grant and intends to use
it for a public highway.

Most of this Nation’s most famous
parks were created during the 110 years
that Revised Statute 2477 was avail-
able. Yellowstone was created in 1872.

Yosemite, Kings Canyon, and Se-
quoia were created in 1890. The Grand
Canyon was set aside in 1908.

Denali, then known as Mount McKin-
ley, was created in Alaska in 1917.
Katmai in Alaska was established in
1918, and Glacier Bay National Park
was created in 1925.

Zion National Park in Utah was cre-
ated in 1919, with Bryce Canyon follow-
ing in 1923, and the Arches National
Park in 1929.

Throughout the 50 or more years of
each of these parks’ existence, a Re-
vised Statute 2477 right-of-way could
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have been asserted, even before the
provision was repealed. Yet, these
parks have not been paved by public
highways.

Congress began creating wilderness
areas in 1964—12 years before Revised
Statute 2477 was repealed. Section 5 of
the Wilderness Act specifically pre-
serves existing private rights.

It has been 20 years since Revised
Statute 2477 was repealed and over 30
years since the creation of many major
wilderness areas. During the 30 years of
the policy of wilderness the same prac-
tice that the provision in the supple-
mental seeks to continue was in effect.

Yet, during those 30 years, we have
not seen any of our wilderness areas
covered with roads under Revised Stat-
ute 2477.

In Alaska, where 60 percent of the
wilderness areas exist, we have already
dealt with the issue. The Alaska Na-
tional Interest Lands Conservation Act
has numerous provisions that specifi-
cally deal with access to wilderness
areas. Nothing in this provision
changes the law regarding rights-of-
way in Alaska.

On the contrary, the provision seeks
to keep the pre-existing policy and spe-
cifically denies the Secretary of the In-
terior the right to unilaterally change
the policy contrary to what Congress
has said many times and what the
courts have said many times. As a mat-
ter of fact, Congress has spoken three
times in the past 2 years on this and
stated that the Secretary cannot
change the existing law and policy by
regulation or by edict.

The people who claim this provision
will lead to roads across wilderness
areas and parks already created by
Congress are just plain wrong.

What is at issue here are areas that
are not yet wilderness or that have
been recently added by Executive ac-
tion to our parks and monuments.

Mr. President, every time Congress
has addressed that subject, it has pro-
tected valid existing rights, even in the
creation of national parks and wildlife
refuges.

Wilderness areas by definition don’t
have any roads. The environmental
groups and the Department of the Inte-
rior are seeking to cut off valid rights-
of-way in certain areas of the West so
that those areas may be proclaimed
wilderness.

I hope that the Senate understands
this. If the Secretary of the Interior
and these groups are allowed to pre-
vail, then areas that do have existing
valid rights-of-way, which should by
law be given some consideration and
may ineligible to become wilderness
areas, could be created as additional
wilderness and national park areas by
Executive order or secretarial edict.

If they can keep the R.S. 2477 right-
of-way from being recognized under
State law, as they have been created
for the past 130 years, then those areas
would be roadless and eligible for wil-
derness designation by Congress.

That is the issue here. There are
valid, existing rights-of-way across

some of these areas. They have been
used for decades by the public in the
West. Those areas are not capable of
being established as wilderness areas.
But that is not for us to decide here.

All this provision does is maintain
the status quo. If there are valid exist-
ing rights under R.S. 2477, they had to
be created more than 20 years ago, be-
fore 1976.

The provision simply prevents the
Secretary of the Interior from prejudg-
ing the issue in the ongoing review of
which remaining Federal areas should
be wilderness. This only preserves
rights-of-way that already exist. It
does not create new rights or new
roads.

I hope that the Senate will seriously
consider the issue that is coming be-
fore us today regarding Revised Stat-
ute 2477. Our intent is merely to keep
the policy that has existed in the past
and which has been protected by every
act of Congress that I know of. The
valid existing rights were protected.
Those rights have been defined as far
as rights-of-way under State law for 130
years.

This Secretary of the Interior now
wants to have them decided under Fed-
eral law that his regulations would es-
tablish. That is contrary to the policy
of Congress. It is contrary to the deci-
sions of the courts of the United
States, and it should not be done by
secretarial edict.

As I said, we have acted in the Na-
tional Highway System Designation
Act of 1995, in the 1996 Interior appro-
priations bill and in the 1997 Interior
appropriations bill to prevent those
regulations from being issued. Now the
Secretary wishes to announce a policy.
That policy is that in the future the
validity of the rights will be deter-
mined by Federal law. That is contrary
to a whole series of court decisions and
contrary to the acts of Congress that
specifically recognize valid existing
rights under State law.

Mr. President, I hope that this is
going to be a short day. But I want to
tell the Senate that it is our intention,
as Senator BYRD has announced, to en-
force the cloture motion. I call again
on the Senate to vote for cloture. Give
the managers of this bill the control
that comes from the cloture process,
and we will assure this bill passes to
provide money to those in the disaster
areas. The bill affects disasters in 33
States, Mr. President. We will give this
bill to the conference and to the Presi-
dent as quickly as possible.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. STEVENS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 208

Mr. STEVENS. I send an amendment
to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Alaska [Mr. STEVENS]

proposes an amendment numbered 208.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place in the bill insert

the following:
None of the funds made available in the

Foreign Operations, Export Financing, and
Related Programs, 1997, (as contained in
Public Law 104–208) may be made available
for assistance to Uruguay unless the Sec-
retary of State certifies to the Committees
on Appropriations that all cases involving
seizure of U.S. business assets have been re-
solved.

Mr. STEVENS. Mr. President, this is
an amendment that we hope will bring
about an awareness of Government of-
ficials of Uruguay of a very sad situa-
tion with regard to the fishing assets
from Washington State and Alaska
that were entered into in a joint ven-
ture with a seafood company in Uru-
guay.

What happened was that the assets of
the Americans were seized after they
were in Uruguay territory, and the
joint venture that was supposed to be
forthcoming was dissolved by actions
of the Uruguay citizens.

I offer this amendment sort of in
frustration, trying to see if we can
work out with the Uruguay Embassy
here and officials in the State Depart-
ment at Montevideo a resolution of
this problem.

I hope that it has the salutary effect
of calling the attention of the Uruguay
Government to a very unsatisfactory
development with regard to our busi-
ness relationships.

I urge adoption of the amendment.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment of the Senator from Alaska.

The amendment (No. 208) was agreed
to.

Mr. STEVENS. Mr. President, this is
the time for filing of second-degree
amendments, I remind Senators. It is
also the time set for the vote on clo-
ture motion.
f

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will read.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on S. 672, the
supplemental appropriations bill.

Trent Lott, Ted Stevens, Mike DeWine,
Bob Bennett, Tim Hutchinson, Richard
G. Lugar, Pete Domenici, Pat Roberts,
Connie Mack, Frank H. Murkowski,
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Richard Shelby, Craig Thomas, Chuck
Grassley, Christopher S. Bond, Michael
B. Enzi, and Jeff Sessions.

CALL OF THE ROLL

The PRESIDING OFFICER. By unan-
imous consent, the call of the quorum
has been waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on S. 672, the supple-
mental appropriations bill, shall be
brought to a close?

The yeas and nays are required.
The clerk will call the roll.
The legislative clerk called the roll.
The yeas and nays resulted—yeas 100,

nays 0, as follows:
[Rollcall Vote No. 57 Leg.]

YEAS—100

Abraham
Akaka
Allard
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Cleland
Coats
Cochran
Collins
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Enzi
Faircloth

Feingold
Feinstein
Ford
Frist
Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

The PRESIDING OFFICER (Mr. AL-
LARD). The Senate will please come to
order.

On this vote, the yeas are 100, the
nays are 0. Three-fifths of the Senators
duly chosen and sworn having voted in
the affirmative, the motion is agreed
to.

Mr. STEVENS. Mr. President, Sen-
ator BYRD and I are overwhelmed by
the support of the Senate for this bill.
I hope that will be demonstrated in the
hours to come.

Mr. CHAFEE. Mr. President, might
we have order, please? It is very dif-
ficult to hear.

The PRESIDING OFFICER. The Sen-
ate will please come to order.

The Senator from Alaska.
Mr. STEVENS. Mr. President, we

would like to work up a schedule, ro-
tating from one side to the other with
amendments. I want to state to the
Senate the amendments that have been
filed touch or concern every one of our
13 subcommittees. Those subcommit-
tees’ staffs are standing by now to con-
fer with any Member who really wants
to pursue one of these 109 amendments
that have been filed.

I ask the Chair to help us keep order.
We would anticipate, for the informa-

tion of the Senate, with the concur-
rence of the two leaders, that we would
proceed with the D’Amato amendment
and then the Bumpers amendment and,
if possible, another amendment and
have our first series of stacked votes
sometime around 12:30 to 1 o’clock.

We will keep the Senate informed,
but I do want the Senate to know we
will try to stack votes so that none
will occur prior to approximately 12:30
to 1 o’clock.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
York.

AMENDMENT NO. 166

(Purpose: To rescind JOBS Funds, extend the
transition period for aliens receiving SSI
funds, and for other purposes)
Mr. D’AMATO. Mr. President, I ask

unanimous consent that the Reid
amendment be laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO. I ask that amend-
ment No. 166 be called up and that Sen-
ator FEINSTEIN’s name be added as an
original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:
The Senator from New York [Mr.

D’AMATO], for himself, Mr. CHAFEE, Mr.
DEWINE, Mr. SPECTER, Mrs. FEINSTEIN, and
Mrs. BOXER, proposes an amendment num-
bered 166.

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 44, strike all after line 19, through

line 2 on page 45, and insert in lieu thereof
the following:

‘‘JOB OPPORTUNITIES AND BASIC SKILLS

(RESCISSION)

Of the funds made available under this
heading in Public Law 104–208, there is re-
scinded an amount equal to the total of the
funds within each State’s limitation for fis-
cal year 1997 that are not necessary to pay
such State’s allowable claims for such fiscal
year.

Section 403(k)(3)(F) of the Social Security
Act (as in effect on October 1, 1996) is amend-
ed by adding after the ‘‘,’’ the following: ‘‘re-
duced by an amount equal to the total of
those funds that are within each State’s lim-
itation for fiscal year 1997 that are not nec-
essary to pay such State’s allowable claims
for such fiscal year (except that such amount
for such year shall be deemed to be
$1,000,000,000 for the purpose of determining
the amount of the payment under subsection
(1) to which each State is entitled),’’.’’

On page 75, strike all after line 10 through
line 22 on page 80, and insert in lieu thereof
the following:
‘‘TITLE VI—SUPPLEMENTAL SECURITY

INCOME AMENDMENT
‘‘SEC. 601. EXTENSION OF SSI REDETERMINATION

PROVISIONS.
‘‘(a) IN GENERAL.—Section 402(a)(2)(D) of

the Personal Responsibility and work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1612(a)(2)(D) is amended—

‘‘(1) in clause (i)—
‘‘(A) in subclause (I), by striking the date

which is 1 year after such date of enactment

and inserting in lieu thereof September 30,
1997; and

‘‘(B) in subclause (III), by striking the date
of the redetermination with respect to such
individual and inserting in lieu thereof Sep-
tember 30, 1997; and

‘‘(b) EFFECTIVE DATE.—Subsection (a)
takes effect as if included in the enactment
of section 402 of the Personal Responsibility
and Work Opportunity Act of 1996 (8 U.S.C.
1612).’’

Mr. D’AMATO. Mr. President, on be-
half of myself, Senator CHAFEE, Sen-
ator DEWINE, Senator FEINSTEIN, and
Senator SPECTER, I call up this amend-
ment because, notwithstanding the at-
tempt—and I appreciate it—by the Ap-
propriations Committee initially to
deal with a very vexing problem, the
problem of immigrants and the prob-
lem of legal immigrants and the prob-
lem really dealing with legal immi-
grants, most of whom are, a good per-
centage are disabled and who are elder-
ly who would otherwise be cut off Au-
gust 22, notwithstanding that they
came into the country legally, that
they are currently receiving benefits,
that if these benefits were to be cut off
in some States, they would be faced
with little, if any, help.

In other States, the burden would be
a tremendous one on some of the local
municipalities and the States. This
amendment would continue the exist-
ing funding of those legal immigrants—
let’s understand, we are talking about
people who came into this country le-
gally; we are talking about people who
obeyed the law; we are talking about,
for most cases, senior citizens, elderly,
and disabled—to continue their SSI
benefits.

Mr. President, it seems to me that
this is a prudent way in which to han-
dle what could otherwise be a very dis-
astrous problem for 500,000 people,
most of whom are elderly, in this coun-
try. That is a half-million people. That
is a lot of people who would be facing
tremendous hardship, many who have
no one in a position to be of any kind
of assistance. For others, without their
SSI payments and cut off from food
stamps, their families would be in per-
ilous situations even attempting to
give them modest help.

Let me say that I am deeply appre-
ciative of the leadership that has been
displayed by the Senate majority lead-
er, the chairman of the Senate Appro-
priations Committee, and our distin-
guished colleague from West Virginia,
in attempting to deal with this prob-
lem in a way that will give us addi-
tional time.

Again, we are not talking about peo-
ple who came into this country ille-
gally, people who are trying to take ad-
vantage of the system. We are taking
an opportunity to give the Congress of
the United States and the President
sufficient time to work out a program
that will see to it that the system is
not abused but, by the same token, see
to it that people are not disadvantaged
as a result of the significant work of
the Congress in bringing about
workfare as opposed to welfare.
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Let me say what the situation is in

terms of New York. In New York, we
are talking about 80,000 legal immi-
grants who now would be facing termi-
nation of benefits—80,000. Again, Mr.
President, the vast number who are
senior citizens, many of them have tre-
mendous language barriers, many of
them have been in this country for a
number of years, some not long enough
to qualify for Social Security benefits,
all of them here legally. Mr. President,
70,000 of these people are in the city of
New York.

What an incredible impact that
would be to the city, to the State, and
to other communities. As I look
around, I see my colleagues from Cali-
fornia, who have the same kind of prob-
lem. I see my colleague from Rhode Is-
land. It is a tremendous problem that
would be created. That was never our
intent in terms of reforming the wel-
fare system. Ours was to create an op-
portunity for workfare, not a system
that entraps people. Ours says to those
who are capable of going out and hold-
ing a job or getting into a job training
program that you just cannot take ad-
vantage of the system. But I do not be-
lieve it was one in which we envisioned
just cutting off those people who can-
not do for themselves. We are a com-
passionate country. We are a country
which is ready and recognizes the need
to help those citizens who cannot do
for themselves.

So, let me say this. The Social Secu-
rity Administration estimates that SSI
recipients who received notices of pos-
sible termination of benefits are made
up of—let me just give you an idea who
these half a million people are: 72 per-
cent are women; 41 percent are over the
age of 75; 18 percent are over the age of
85. Are we going to say to those people,
18 percent over the age of 85, ‘‘go out
and get a job’’? What are we going to
do?

Mrs. BOXER. Will the Senator yield
on that point for a question?

Mr. D’AMATO. Certainly.
Mrs. BOXER. Mr. President, I thank

the Senator from New York for offering
this amendment. I say to him, and I am
sure Senator FEINSTEIN will amplify
this, that this is so crucial to our
State, as he has said, and I know the
Senator is aware—and I will put this in
the form of a question—that in the
budget agreement that was reached
among all parties, this issue was recog-
nized. What the Senator from New
York is doing is carrying over this
agreement, that these people need the
certainty of assistance because they
are very old, they are very frail, they
are very disabled, and what the Sen-
ator is doing is, in essence, saying that
that agreement ought to really apply
right now and these people should not
be under the threat of a cutoff. So he is
restoring SSI to legal immigrants until
all the new details are worked; am I
correct in that?

Mr. D’AMATO. That is correct. What
we are doing is providing the Congress,
as well as these people, an additional 6

weeks from August 22. A good number
of these people during this period of
time will be qualified as citizens, un-
derstanding, if you look at the age cat-
egory of them, many of these people
are elderly, there was never an impe-
tus. It is very difficult. They have lan-
guage barriers, disabilities, problems
in communication and transportation.
The immigration offices are swamped
with those people who are attempting
and who are eligible for citizenship.

When you look at this, if close to 20
percent are over 85, we are talking
about almost 100,000, and most of them
women, who are over the age of 85, who
may have disabilities, who may have
language problems just trying to qual-
ify them for citizenship. In some cases,
they will not have to take the ordinary
test. But how do we get them that in-
formation? How do we get them there
in time? It cannot be done between now
and August 22. New York City Mayor
Giuliani is engaged in an outreach pro-
gram to contact many of these elderly
immigrants and give them an oppor-
tunity to qualify for full citizenship;
therefore, they would not have to be
concerned with the cut off in benefits.

So for all of those reasons, this addi-
tional time will also give us and our
colleagues an opportunity—as well as
the administration—to examine what
the program will be in the fullness of
time after October 1.

Mrs. BOXER. Mr. President, I ask the
Senator to add me as a cosponsor.

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the Senator
from California, Senator BOXER, be
added as an original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO. Mr. President, I
thank Senator CHAFEE for his support
and leadership and, again, the leaders
of the Appropriations Committee, Sen-
ator STEVENS, and the ranking minor-
ity member from West Virginia, Sen-
ator BYRD, for their leadership, for
their compassion in understanding and
finding the resources to make this ex-
tension available. Senator BYRD has al-
ways demonstrated a great compassion
and concern for senior citizens in par-
ticular, and they are the ones who
would be most victimized if we were
not to continue this action. I yield the
floor.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. I thank the Chair.
Mr. President, I rise to support the

D’Amato-Chafee resolution. I am very
pleased to be a cosponsor. I want to
point out that two cities in this Nation
are impacted more than any other, and
that is the city of Los Angeles and the
city of New York. In California alone,
there are 310,000 legal immigrants cur-
rently receiving SSI benefits. Under
the present law, they all go off on Au-
gust 22, regardless of need.

I want to clear the air somewhat, be-
cause the administration proposal, ac-

cepted by the Budget Committee, does
not cover elderly legal immigrants. In
other words, if you are 85 years old and
monolingual in another language, you
cannot get a job, but come August 22,
under the agreement, you would be out
on the streets. Either you are homeless
or else it is a transfer to the local gov-
ernment to be picked up by the coun-
ties’ general assistance grant.

This proposal of Senator D’AMATO’s
essentially takes that August 22 dead-
line and extends it to October 1, giving
us time to work with the administra-
tion, work with the Appropriations
Committee and try to see if there is
not a better solution.

If only disabled are covered, which is
currently the case under the proposed
bipartisan agreement, this means that
only refugees and asylees who have ex-
hausted the 7 years would be eligible
for SSI only if they are disabled. This
impacts 61,360 people in California; 60
percent of those who are disabled and
40 percent of the elderly would not be
affected by this legislation.

So we have a ways to go in reconcil-
ing what is really out there in terms of
problems of people who are elderly and
the proposal that is part of the biparti-
san agreement. The D’Amato proposal
extends that deadline by 2 months and
gives us an opportunity to work this
out. I think it is extraordinarily impor-
tant that that happen.

Additionally, I pay my compliments
to the Senator from Rhode Island. Sen-
ator CHAFEE and I have a bill which
would extend SSI for all of those who
are presently covered by SSI, not pro-
spectively, not for newcomers, but for
those people already in this country for
whom we have certain responsibilities
who are unable to have any other
source of income to support them-
selves. Our bill, I think, is the long-
term solution that is the most viable.

So I thank Senator D’AMATO—he is
also a cosponsor of the Chafee-Fein-
stein bill—for offering this, and I am
very hopeful that a dominant majority
of this body will see the wisdom in
adopting it.

Mr. D’AMATO addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New York.
AMENDMENT NO. 145

(Purpose: To rescind JOBS Funds, extend the
transition period for aliens receiving SSI
funds, and for other purposes)

Mr. D’AMATO. Mr. President, for the
purpose of technical adjustment, I ask
unanimous consent that the clerk in-
stead report No. 145 in place of amend-
ment No. 166 and that that be the pend-
ing amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. D’AMATO. Mr. President, so that
the RECORD properly reflects the co-
sponsors, in addition to myself, they
are Senator CHAFEE, Senator DEWINE,
Senator SPECTER, Senator FEINSTEIN,
Senator KOHL, Senator MOYNIHAN, and
Senator KENNEDY as well.
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The PRESIDING OFFICER. Without

objection, amendment No. 166 is with-
drawn.

The amendment (No. 166) was with-
drawn.

The PRESIDING OFFICER. The
clerk will report amendment No. 145.

The legislative clerk read as follows:
The Senator from New York [Mr.

D’AMATO], for himself, Mr. CHAFEE, Mr.
DEWINE, Mr. SPECTER, Mrs. FEINSTEIN, Mr.
MOYNIHAN, Mrs. BOXER, Mr. KOHL and Mr.
KENNEDY, proposes an amendment numbered
145.

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 44, strike all after line 19, through

line 2 on page 45, and insert in lieu thereof
the following:

‘‘JOB OPPORTUNITIES AND BASIC SKILLS

(RESCISSION)

‘‘Of the funds made available under this
heading in Public Law 104–208, there is re-
scinded an amount equal to the total of the
funds within each State’s limitation for fis-
cal year 1997 that are not necessary to pay
such State’s allowable claims for such fiscal
year.

‘‘Section 403(k)(3)(F) of the Social Security
Act (as in effect on October 1, 1996) is amend-
ed by adding after the ‘,’ the following: ‘re-
duced by an amount equal to the total of
those funds that are within each State’s lim-
itation for fiscal year 1997 that are not nec-
essary to pay such State’s allowable claims
for such fiscal year (except that such amount
for such year shall be deemed to be
$1,000,000,000 for the purpose of determining
the amount of the payment under subsection
(1) to which each State is entitled),’.’’

On page 46, after line 25, insert the follow-
ing:

‘‘Public Law 104–208, under the heading ti-
tled ‘Education For the Disadvantaged’ is
amended by striking ‘$1,298,386,000’ and in-
serting ‘$713,386,000’ in lieu thereof.’’

On page 75, strike all after line 10 through
line 22 on page 80, and insert in lieu thereof
the following:
‘‘TITLE VI—SUPPLEMENTAL SECURITY

INCOME AMENDMENT
‘‘SEC. 601. EXTENSION OF SSI REDETERMINATION

PROVISIONS.
‘‘(a) IN GENERAL.—Section 402(a)(2)(D) of

the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1612(a)(2)(D) is amended—

‘‘(1) in clause (i)—
‘‘(A) in subclause (I), by striking ‘the date

which is 1 year after such date of enactment’
and inserting in lieu thereof ‘September 30,
1997’; and

‘‘(B) in subclause (III), by striking ‘the
date of the redetermination with respect to
such individual’ and inserting in lieu thereof
‘September 30, 1997’; and

‘‘(b) EFFECTIVE DATE.—Subsection (a)
takes effect as if included in the enactment
of section 402 of the Personal Responsibility
and Work Opportunity Reconciliation Act of
1996 (8 U.S.C. 1612).’’

Mr. CHAFEE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island.
Mr. CHAFEE. Mr. President, first, I

congratulate Senator D’AMATO for his
work on this amendment which will
mean so much to so many people who
he has well described as being the
frailest in our society.

I also pay tribute to Senator FEIN-
STEIN with whom I have worked on a
program similar to this for the long-
term solution, as she pointed out. It
may well be that we will turn to that
when we start the new fiscal year.

I also want to salute Senator
DEWINE, who is not on the floor at this
moment. I hope he will be here soon.
But I wanted to pay tribute to him be-
cause he has worked very hard on it.

Mr. President, I would like to extend
my thanks to the distinguished chair-
man of the Appropriations Committee,
the Senator from Alaska, and the dis-
tinguished ranking member of that
committee, the Senator from West Vir-
ginia, who have agreed to accept this
amendment. I am very appreciative of
that.

I am speaking on behalf of 3,750 legal
immigrants—legal immigrants—in my
State who would face the loss of these
SSI benefits but for the passage of this
legislation, which I hope will be ac-
cepted in the House likewise. That
group of 3,750 Rhode Island seniors, as
the Senator from New York has de-
scribed, fits in that typical pattern of
18 percent being over 85 and so forth.

Mr. President, this is a good amend-
ment. What it does, it gets us through
the remainder of this fiscal year and
gives us a little breathing time.

Mr. President, as you know, in the
underlying bill there is a block grant of
$125 million. This replaces that. I think
that is wise because a block grant
would cause a lot of problems in its dis-
tribution, trying to set up a new sys-
tem to get the money out. The con-
tinuation of the existing system of the
SSI benefits is, I believe strongly, the
right way to go.

So this is an occasion where I think
we can all celebrate a little bit. I was
strongly supportive of the welfare re-
form bill that we passed last year. I be-
lieve in it. I think it is working.

At the time when we foresaw the dif-
ficulties that were going to come up
under this particular group, I sup-
ported legislation to take care of them.
That did not pass. I believe it was the
legislation of the Senator from the
State of California. It did not pass. But
now we are attacking that problem.

As I mentioned before, I think it is
coming out in a very satisfactory way.
So I want to thank the Chair. And,
again, I do want to point out that Sen-
ator DEWINE is deeply interested in
this, as is Senator SPECTER. Senator
DEWINE may be on the floor a little
later. I want to extend my appreciation
to his work on this and also to the
leadership of both parties in the Senate
for permitting this to be accepted.

Thank you very much.
Mr. D’AMATO. Mr. President, I un-

derstand that there may be somebody
in opposition. But at this point, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. D’AMATO. Mr. President, let me

simply say, I am just going to look at

one statistic again and put it in terms
of not just saying 18 percent of all of
those are over the age of 85. We are
talking about 90,000 people, seniors—
90,000. Many of them, again, are dis-
abled. Many of them have problems
with the language. All of them are here
in this country legally. Let us under-
stand that. Let us understand that
three-quarters of those people, better
than 65,000, are women.

Are we really going to say to grand-
mothers, grandparents, to the elderly,
to the frailest of the frail, ‘‘No more
will we meet even your minimum
needs’’? That is not what this country
is about. That is certainly not what I
intended nor do I think any Members
intended when we voted for the reform
of the welfare system. I voted for that.
I think we did the right thing.

I think we can make this bill a much
better bill by not only continuing this
program now, but then we will argue,
and it will give us an opportunity for
those to come forward and have a fuller
discourse in the future. But certainly,
certainly, we should not terminate it
now.

Again, I want to thank the chairman
of the Appropriations Committee, Sen-
ator STEVENS, and the ranking mem-
ber, Senator BYRD, for their under-
standing and their support of this leg-
islative correction. It is a correction. It
is one. And there is nothing wrong with
saying we can do it better, we erred at
this point in time. I did.

Let me tell you, I was concerned that
there were many people who were tak-
ing advantage of the system. There
were those who said and pledged,
‘‘Yeah. We’ll take care of our elderly,
our relatives,’’ and instead of doing
that, they gamed the system and put
them right into SSI. Well, that is
wrong. We should see to it that that
does not take place. But for us now to
say, with one fell swoop all of them
will be disadvantaged who are pres-
ently receiving, that is something that
I would not in good conscience support.

I yield the floor.
Mr. DEWINE. Mr. President, I am

pleased to join with my colleagues
from New York and Rhode Island, Sen-
ator D’AMATO and Senator CHAFEE, in
offering this amendment to extend
Supplemental Security Income [SSI]
coverage to disabled, legal immigrants
until the end of the fiscal year. This
amendment is consistent with the re-
cent agreement between the congres-
sional leadership and President Clinton
to allow disabled, legal immigrants to
continue receiving SSI and Medicaid
benefits.

First, let me commend my friends
from New York and Rhode Island, Sen-
ator D’AMATO and Senator CHAFEE, for
their extraordinary efforts on behalf of
legal immigrants. It is safe to say that
the bipartisan agreement to restore
SSI and Medicaid benefits to disabled,
legal immigrants would not have been
made without their leadership.

Plain and simple, this is an issue of
fairness—fairness to those who played
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by the rules to become legal immi-
grants, only to see those rules changed
to their detriment.

While the budget agreement provides
hope to legal immigrants, a temporary
measure is needed to protect those im-
migrants who would stand to benefit
from the budget agreement. That’s the
purpose of the amendment we are offer-
ing today. As my colleagues know, the
1996 welfare law bans legal immigrants
from receiving SSI benefits beginning
August 22, 1997—1 year after the day
the law was signed. This 1-year transi-
tion period was designed to give legal
immigrants time to obtain citizenship
without losing eligibility, and to pro-
vide State and local governments time
to adjust to increased demand for gen-
eral assistance.

The Social Security Administration
estimates that roughly 525,000 legal im-
migrants currently receiving SSI could
lose benefits under current law. Of that
number, roughly 3,000 are from Ohio—
and more than half of those immi-
grants, roughly 1,700 reside in Cuya-
hoga County. Many of these immi-
grants will seek and obtain citizenship
and thus, can still receive SSI. How-
ever, many disabled immigrants cur-
rently receiving Federal support may
not be able to become citizens. It is
this population that stands to lose the
most if current law is not changed.

The Jewish Community Federation
of Cleveland brought to my attention
several families that would be affected
if the law is not changed. Lev and Ada
Vaynshtock, ages 64 and 60 respec-
tively, came to this country from
Moldova in 1991. They reside in Cleve-
land.

Ada has passed her citizenship exam
and is eagerly waiting to become a U.S.
citizen. Lev’s memory is getting worse
and worse after open-heart surgery,
and may never become a citizen. Both
currently are eligible for SSI. Ada cer-
tainly will be able to retain her SSI
eligibility when she gains citizenship,
but Lev stands to lose this eligibility.
If he outlives Ada, he will have no ben-
efits at all—unless we act to change
the law.

They are just one of many elderly
Russian families—families that be-
cause of mental or physical disability,
stand to lose their SSI benefits later
this summer. It is for them, and for
countless others, that compelled a bi-
partisan group of Senators to seek
changes in the law to protect elderly
people.

Let me emphasize to my colleagues
that our efforts on behalf of disabled
legal immigrants does not alter the
key policy changes made in last year’s
welfare and immigration reform bills.
Our efforts do not alter the basic policy
change made last year that sponsors of
legal immigrants need to take more fi-
nancial responsibility for legal immi-
grants. Newly arrived immigrants still
will have to abide by the 1996 welfare
and immigration laws.

Again, we’re here to help those al-
ready here, those already disabled im-

migrants who played by the rules. Al-
though Congress and the President
have made a commitment to help this
population, it may not be until the be-
ginning of the fiscal year before that
relief is provided. We cannot hold dis-
abled, legal immigrants hostage to the
legislative process, especially when
they stand to lose benefits in a few
short months.

Again, our efforts have been biparti-
san. I want to commend the chairman
of the Appropriations Committee and
the chairman of the Finance Commit-
tee, Senator STEVENS and Senator
ROTH, and of course our majority lead-
er, Senator LOTT, for working to place
a temporary measure in the existing
bill. The amendment we offer today
simply expands that effort, to ensure
that all immigrants who stand to re-
tain their benefits because of the budg-
et agreement are not denied benefits
while the details of this agreement are
worked out. What this amendment of-
fers is certainty—the certainty that
these immigrants will continue to re-
ceive benefits for an additional 6
weeks.

In short, the budget agreement re-
flects our long-term commitment to
fairness. By passing this amendment,
we can take a short-term first step to
realize that long-term goal.

Mr. MOYNIHAN. Mr. President, I rise
as an original cosponsor of the amend-
ment offered by my colleague from
New York to extend Supplemental Se-
curity Income [SSI] benefits to elderly
and disabled legal immigrants through
the end of September. Under last year’s
welfare legislation, which I opposed,
these individuals are to lose their SSI
benefits in August. The budget agree-
ment recently reached would restore
SSI benefits to many of these individ-
uals. I support that effort, although
more should be done. This amendment
will ensure that there is no interrup-
tion of SSI benefits while legislation
necessary to implement the budget
agreement is considered.

It is a welcome measure of compas-
sion where there has been too little of
late.

Mr. KOHL. Mr. President, I rise
today as an original cosponsor of the
Chafee-D’Amato amendment regarding
SSI benefits to legal immigrants and
refugees. I am pleased to support this
important first step to correct a sig-
nificant mistake of last year’s welfare
bill.

As you know, this amendment would
extend the eligibility of disabled and
elderly legal immigrants to the Supple-
mental Security Income Program.
These people, including approximately
5,000 in my home State of Wisconsin,
were scheduled to lose their SSI bene-
fits in August of this year. As my col-
leagues from California, New York,
Rhode Island, and elsewhere have ex-
plained, many others would have been
similarly affected all across the coun-
try.

While many legal immigrants will
become citizens by the August dead-

line, without this amendment, State
officials estimate that approximately
3,000 elderly and disabled legal immi-
grants living in various Wisconsin com-
munities would have been cut off from
their only source of support. These are
people who cannot work and who would
not be able to live or take care of their
families without outside help. If the
Federal Government abandoned them,
their most basic needs—shelter, food,
medical help—and the accompanying
costs, would have fallen on the shoul-
ders of, and quite potentially over-
whelmed, State and local resources.

Wisconsin has already decided to con-
tinue medical assistance to SSI recipi-
ents. And the recently hatched budget
deal contains even more comprehensive
remedies for the next fiscal year—two
encouraging bits of news. Nonetheless,
the extension of benefits from August
to October will provide crucial help
until those long-term remedies take ef-
fect.

Mr. President, I supported the new
welfare law. Policy reforms to move
people from welfare to work were laud-
able and long overdue. Yet throughout
the welfare debate I also supported nu-
merous attempts, all of which failed, to
soften the bill’s restrictions on benefits
to legal immigrants and refugees.

Simply put, the welfare bill went too
far. It was too harsh on legal immi-
grants who come to this country with
every intention of working hard and
contributing to our economy and cul-
tural melting pot. It also was too harsh
on refugees and asylees who come to
this country to escape persecution in
their native lands. To this latter group,
the United States made and continues
to make a unique commitment of as-
sistance and guidance to help them rise
above adversity and build a new life for
themselves and their families.

Wisconsin has been enriched by many
different ethnic groups throughout its
history. That said, I would like to take
this occasion to discuss a population
that has been hit particularly hard by
the welfare changes—the Hmong and
other highland peoples—who came to
Wisconsin and other parts of the coun-
try as refugees from Southeast Asia.
Since coming, they have faced the
challenges of integrating into Amer-
ican society. Many arrived in this
country illiterate because they did not
have a written language at home and
have had a difficult time fulfilling the
educational requirements of the citi-
zenship application. In August, many
of the Hmong would have lost the SSI
benefits that they have relied upon to
cope with these challenges.

Like most legal immigrants before
and since, the Hmong and their chil-
dren have strengthened our commu-
nities. But some of my colleagues may
not know of the Hmong’s invaluable
contribution to the United States be-
fore ever setting foot in Wisconsin or
anywhere else on American soil.

Mr. President, Americans owe a debt
of gratitude to the Hmong. Most of
them fled their native country at the
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end of the Vietnam war, fearing ret-
ribution for having fought for the Unit-
ed States alongside American soldiers
and helping us through what was a
very difficult time in our history.

While no disabled or elderly legal im-
migrants should be left without help, I
am particularly pleased to cosponsor
the Chafee-D’Amato amendment on be-
half of the Hmong. It would be uncon-
scionable to abandon the Hmong in
their time of need. They put their lives
on the line in defense of all that Ameri-
cans hold dear—our freedom, our pros-
perity, and our way of life. Today, Con-
gress has taken a very small step to-
ward repaying their priceless service to
all Americans.

Mrs. FEINSTEIN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. The Senator from
California sought recognition on this
amendment?

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
thank the Chair.

I would just like to add to my earlier
comments with some of the specific
numbers from each of the big States of
people that would not be covered by
the bipartisan budget agreement.

These are elderly people.
In California it is 163,900. In Florida

it would be 44,310. In Illinois 13,360; in
Massachusetts 13,410; in New York
65,340; and in Texas, 32,640. These are
people who are above the age of 65.

It is my understanding that the ad-
ministration, with Members in the
other House, may have reached an
agreement whereby they would agree
to try to certify some of these people
as disabled. But, nonetheless, these are
the people, at least in the statistics of
the Social Security Administration,
who would be dropped off come August
22 for sure right now.

I think this is living testimony, in
terms of numbers of people, to the ar-
gument that Senator D’AMATO, Sen-
ator CHAFEE, and I are making that:
Let us extend this by 2 months and see
what we can do to effect a reasonable
system where people will not become
homeless or a major transfer onto
county general assistance rolls.

I thank the Chair and yield the floor.
Mr. STEVENS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alaska.
Mr. STEVENS. Mr. President, I hope

all Members understand, however, we
are entirely in agreement with state-
ments made so far concerning these
legal immigrants who will be covered
by this procedure. Hopefully, pursuant
to the budget agreement, we will con-
tinue a policy of caring for people who
are here legally now.

But I hope everyone, including the
Immigration Service, is on notice it
applies to those who are here now. In
the future, I hope that we will enforce
the commitment made by those who
sponsor legal immigrants to maintain

those people that they sponsor in the
event they become indigent and cannot
support themselves. That is the com-
mitment that we must see carried for-
ward once again in our basic law of
protecting immigration.

Again, it is my desire at this time,
Mr. President, to ask the Senate to set
aside the D’Amato amendment. This
amendment and the Bumpers amend-
ment will be voted upon sometime be-
fore 1 o’clock today. That is our hope.
There may be further proceedings with
regard to the D’Amato amendment. I
do not want to jeopardize them. But I
do ask unanimous consent that we
temporarily set aside the D’Amato
amendment at this time so we may
proceed with the Bumpers amendment.

The PRESIDING OFFICER (Mr.
HUTCHINSON). Without objection, it is
so ordered.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. Mr. President, I ask

unanimous consent that the Reid
amendment be temporarily set aside
while I offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 64
(Purpose: To strike section 310, relating to

R.S. 2477 rights-of-way)
Mr. BUMPERS. Mr. President, I call

up amendment No. 64.
The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Arkansas [Mr. BUMPERS]

proposes an amendment numbered 64.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 50, strike lines 1 through 11.

Mr. STEVENS. Will the Senator
yield at this point?

Mr. BUMPERS. Yes.
PRIVILEGE OF THE FLOOR

Mr. STEVENS. Mr. President, I ask
unanimous consent that Anne
McInerney be given privileges of the
floor during the duration of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, for
Members of this body who have not
dealt with this issue on the Energy and
Natural Resources Committee, this is a
slightly complex amendment. I am
going to simplify it as best I can. We
have had several hearings in the En-
ergy Committee on it, but it deals with
an issue that sounds so bizarre you
would not believe it was actually on
the statute books of this country.

In 1866, Congress passed a bill which
has become popularly known as R.S.
2477, Revised Statute 2477. What that
law did, as part of the 1866 mining law,
was to validate public highways built
across unreserved public lands.

That does not mean much, so here it
is. The United States owns 350 million

acres of land in the lower 48 States.
Since 1866, we have set aside millions
and millions of acres in wilderness
areas, national parks, monuments, all
kind of things since 1866. But bear in
mind, the R.S. 2477 statute said ‘‘unre-
served lands,’’ so that meant all of the
public lands the United States owns
that have not been set aside for an-
other purpose. The effect of that, of
course, was, from 1866 until 1976 when
it was repealed, anybody who claimed a
footpath, almost a cow trail, a sled
trail, hiking trails, almost anything
would qualify as a highway under the
language in this bill.

A lot of highways were built under
these R.S. 2477 rights-of-way between
1866 and 1976, and we are not contesting
a single one of those.

What we are saying is, the provision
put in this bill by the Senator from
Alaska [Mr. STEVENS] simply says we
are going to let State law determine
what is and is not a public, valid right-
of-way.

This, admittedly, is primarily an
Alaska, Utah, and probably Idaho
issue. It does not affect my State.
There are some of the Western States
that have these rights-of-way. But in
any event, here is what the law said as
we passed it in 1866. ‘‘[T]he right-of-
way for the construction of public
highways across public lands, not re-
served for public uses, is hereby grant-
ed.’’

As I say, that includes dogsled trails,
that includes footpaths, it includes any
kind of a path. And there are literally
thousands and thousands of them that
have been claimed.

Mr. President, I will come back to
how the language in this bill will work
in just a moment. But listen to this.
The State of Alaska has passed a law
making every section line in Alaska a
right-of-way and subject to having a
highway built on it. I am reluctant to
say this, but if you build on just half
the rights-of-way that Alaska is claim-
ing, you would not be able to travel.
There would be too many roads to get
around.

In any event, I want to make it crys-
tal clear that this amendment has
nothing to do with existing highways
that have been built under the 1866 law.

Mr. President, there have never been
regulations crafted to deal with this
issue. In the 1930’s there was sort of a
half-hearted regulation, but not really
anything.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Now, Mr. President, I
want to make another point crystal
clear, and it is this: When I said a mo-
ment ago that the effect of this amend-
ment would allow State law to deter-
mine what constitutes a valid existing
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right-of-way, it would take away the
Secretary of the Interior’s ability to
determine what was a highway. In
short, all of these thousands and thou-
sands of so-called R.S. 2477 right-of-
way claims all over the West would be-
come valid.

Now, bear in mind, there is another
facet to this, and that is the Secretary
in January of this year set out a policy
which effectively repealed a policy es-
tablished by Donald Hodel when he was
Secretary of Interior in 1988. The Hodel
policy—it is not a regulation; we have
never had a rule or regulation, it was
simply a policy statement—was that
just about anything could qualify as a
highway.

Now, whether the Hodel policy stated
that the States shall have exclusive
rights to determine what a right-of-
way is, I do not really know right now,
but I can tell you, if section 310 passes,
State law will determine what is going
to happen to thousands of rights-of-
way in this country that cross national
parks, wilderness areas, monuments,
and any other land in the West that
was set aside after these claimed
rights-of-way existed.

Let me give an example. Assume that
there are 20 rights-of-way that the
State of California would claim cross
Yosemite National Park. They claim
those rights-of-way were established
before Yosemite became a national
park. It was unreserved Federal land
before, and these rights-of-way were
across that Federal land. Later on, we
establish Yosemite National Park.
Under this section, if the Stevens lan-
guage stays in this bill, which has ab-
solutely no business being in this bill,
but if my amendment is defeated, that
means that California law will dictate
what highways can be built across Yo-
semite National Park—not the Na-
tional Park Service, not the Federal
Government, but the State of Califor-
nia.

Think of all the thousands of rights-
of-way that could be claimed in Alas-
ka. Mr. President, just for openers,
here are some of the claims that have
been filed. These are not all the claims
that Alaska, Utah, Idaho, and other
States have as to what constitutes a
valid right-of-way. These are the ones
that have actually been filed with the
Secretary of Interior and requested to
be declared an existing valid right-of-
way on which they can build a four-
lane superhighway, if they desire. Alas-
ka has 256 claims on file, but they have
God knows how many—thousands that
they could claim. Idaho has 2,026 on
file, and Utah has 6,173 claims filed in
the Secretary’s office. Those are a lot
of potential highways across Federal
lands, and the Federal Government
could not stop them no matter what
kind of highway they wanted to build.

When I started off telling you how bi-
zarre this was, just think about that.
When we held our first hearing in the
Energy Committee on what to do about
these so-called R.S. 2477 rights-of-way,
I may have been dense, but it took me

a long time to understand that we were
really talking about something serious.
I never heard of anything so bizarre in
my life. Yet, the chairman of the Ap-
propriations Committee—we all rep-
resent our States, and I am not holding
him guilty of anything. I am just say-
ing the rest of us do not have to follow
suit. He is chairman of the committee
and he puts this in a supplemental ap-
propriations bill designed to aid areas
hurt by natural disasters, including
help for the people of Arkansas. There
is $6.5 million for debris removal in
streams as a result of a tornado on
March 1 in Arkansas. There is $3.5 mil-
lion in this bill to allow an all-black
community just outside Little Rock to
tie into the Little Rock sewer system.
Virtually the entire community of Col-
lege Station was wiped out, a commu-
nity of less than 500 people, and they
cannot build new homes or borrow
money to build new homes until they
get on the sewer system. And the
chairman, very graciously, and the
committee, very graciously, accepted
my amendment to put $3.5 million in
there to accomplish that. How many
nights did we look at the Dakotas and
Minnesota, which was a veritable lake?

Mr. President, do you know the name
of the bill we are considering? It is the
emergency supplemental appropria-
tions bill. The R.S. 2477 issue is no
emergency. The language I am trying
to strike was put in there and it had
nothing to do with any kind of disaster
or emergency. It was put in there to
accommodate primarily the States of
Alaska, Utah, and Idaho. I have noth-
ing against any of those States, but I
tell you what I do have, I do have a
strong feeling about protecting the
citizens of this country and the Federal
lands which they all own. Some of it is
in my State—admittedly, not as much
as in Alaska and some Western
States—but every single Member of the
U.S. Senate has a solemn obligation,
occasionally, to stand on their hind
legs and say no to such things as this.

Every Senator has or will have a let-
ter on his desk from Secretary Babbitt
saying he will strongly urge the Presi-
dent to veto this $8 billion bill if this
provision is left in it. Why wouldn’t he?
My point is, why are we, U.S. Senators,
holding the people of North Dakota,
South Dakota, and Minnesota hostage
to an amendment that should not be on
this bill? It is not an emergency. It is
not even an appropriations measure.

Mr. President, I get terribly exer-
cised about things like this because I
think I have a solemn duty to bring
this to the attention of the Senate. In
January of this year, Secretary Bab-
bitt, not popular with Western Sen-
ators—but that has nothing to do with
this amendment. What it does have to
do with this amendment is whether or
not we are going to allow every single
State who can identify a pig trail that
was used by human occupants any time
between 1866 and 1976, across lands that
have subsequently been made national
parks, monuments, and wilderness

areas, whether we are going to allow
those States to determine that those
trails are now highways and then build
highways on them with no input from
the Secretary.

So Secretary Babbitt, in January of
this year, issued a policy—not a rule,
not a regulation, but a policy. Here is
what his policy said. It defines a high-
way to be ‘‘a thoroughfare used by the
public for the passage of vehicles car-
rying people or goods.’’ Now, Secretary
Babbitt’s policy also allows for the ab-
dication of State law to the extent con-
sistent with Federal law, which, of
course, makes Federal law dominant,
as it should be.

Nobody is trying to punish Alaska.
Nobody is trying to punish Idaho. No-
body is trying to punish Utah. What we
are trying to do is say these sacred
parks and monuments that we have de-
veloped over the years—Yellowstone,
Yosemite, Bryce Canyon, Saguaro, you
name it—you cannot let the States just
walk in and willy-nilly start building
highways across those places. If you do
not vote for my amendment, that is
precisely what you are voting for.

Mr. President, I hope the Senate will
pay attention to this issue—as I say,
this is an arcane issue. Most people in
this country do not have a clue that a
law such as R.S. 2477 ever existed. I
want to get help to the people of my
State who have been devastated by tor-
nadoes. I want to get help to people in
California who have suffered from
floods, to the Dakotas and Minnesota,
one of the most awesome things we
have ever watched on television. This
bill is designed to help them. That is
what a compassionate, caring govern-
ment does.

One of the reasons I voted against
the constitutional amendment to bal-
ance the budget is because it would
have prohibited the Congress from ap-
propriating money to help people who
had suffered that kind of disaster be-
cause it would unbalance the budget.
You could not do it without a 60 per-
cent vote of both Houses, and if you did
not get it, they just suffered. That is
what would happen a lot of times.

I am not going to belabor this. I have
made the point as well as I can. I see
the junior Senator from Alaska on the
floor. I yield the floor.

Mr. MURKOWSKI. Mr. President, I
appreciate the remarks of my friend
from Arkansas. But the Senator from
Arkansas says that this is not an emer-
gency, and, as a consequence, this par-
ticular provision that is in the appro-
priations supplemental should not be
here. Well, he is absolutely wrong be-
cause this is an emergency. It’s a raid
on the Western States of this Nation.
The reason it is a raid, Mr. President,
is because we are going to change the
rules all of a sudden. Why are we
changing the rules? Because the Sec-
retary of the Interior doesn’t want the
States to continue to have the rights
that we have had for 130 years. We have
had a law for 130 years, a law that en-
sures access across public lands, which



CONGRESSIONAL RECORD — SENATES4052 May 7, 1997
specifically addresses that there was
some kind of a highway, some kind of
an access in existence prior to October
21, 1976.

Now, the Secretary of the Interior
proposes to take this authority away
from the States and give it to the Fed-
eral Government. That is why it is an
emergency. We are fighting for sur-
vival. Here is a picture of my State of
Alaska. I hope the Senator will take a
good look at it, because here is Alaska
today, Mr. President—a State with
33,000 miles of coastline. You can see
our highway system here. We had one
new highway built in the last 20 years,
the Dalton Trail, which parallels the
pipeline. This is an area one-fifth the
size of the United States, Mr. Presi-
dent.

If the motion to strike prevails by
the Senator from Arkansas, our tradi-
tional access routes will be eliminated.
Let me show you a map, Mr. President,
of the State of Arkansas. There is the
highway system in Arkansas, Mr.
President; it’s a fully developed State.
It has been a State of the Union for
over 100 years. My State has been in
existence for 39 years. Here is a map of
Arkansas today—roads all over the
place. They are necessary for the econ-
omy of the area. I don’t take issue with
the road system. These roads came
about in the development over a long
period of time in the State, as we
would anticipate. So there we have the
basic issue.

The Senator from Arkansas says that
virtually any access across public land
would be provided if indeed this portion
that he wants to strike remains in the
legislation. Well, let me tell you, as
chairman of the committee with juris-
diction over R.S. 2477, I’ll just say that
the rights-of-way are the future vital-
ity of our State.

Despite all the rhetoric that has been
made about this provision, it simply
amounts to a tightening of a perma-
nent moratorium placed on the Federal
Government last year. It is that sim-
ple. What we want to do is keep in
place the law as it has been for 130
years, keep the departmental regula-
tions as they have been codified since
1932, I believe, and again in 1974.

Now, the only thing that has changed
in this debate is the level to which the
administration will go to provide scare
tactics to influence this process. Let
me state here that I find some of the
rhetoric coming out of the Interior De-
partment concerning this provision ab-
solutely reprehensible.

I have a copy of a letter the Sec-
retary of Interior sent to the chairman
of the Appropriations Committee last
week. At best, this letter shows an
alarming ignorance of the history, to-
pography, and the economy of the
Western States. At worst, it shows the
level of deceit that this administration
is evidently willing to go to in order to
mislead the American public about this
issue.

Now, in this letter there is a claim
that a provision in this bill will create

some 984,000 miles of new highways in
Alaska, based on a 1923 Alaska law cre-
ating section-line rights-of-way. That
is a fallacy, Mr. President. This is in a
State—my State—which currently has
just over 13,000 total miles of roads,
along with the marine highway system.
Alaska has a population of about
600,000, a budget deficit, and the last
road built in Alaska cost more than $6
million per mile, down from
Whitehorse to Skagway, the U.S. por-
tion.

If you take the miles the Secretary is
talking about in his scare letter, you
would have to spend just roughly $6
quadrillion to build these proposed
roads in our State—more money than
even the current administration could
even dream up in taxes.

The Secretary contends that this is
going to happen because the section-
line law exists in Alaska. Here are
some facts about that. The State has
had a section-line law on the books
since 1923. That is the one correct
statement in Secretary Babbitt’s let-
ter. The State has had the ability to
assert section lines since 1923. There
are no current rights-of-way based on
section lines in Alaska. The State has
never filed a section-line right-of-way.
We have the right, but we also have the
self-discipline. According to the Gov-
ernor’s office during last year’s hear-
ing, the State has no intention to ever
file a section-line right-of-way. The
fact is, section lines have little or no
practical application as transportation
corridors in Alaska due to the dif-
ficulty of the terrain.

Second, the Secretary also states:
My efforts over the past several years have

been directed to establish a clear, certain,
and fair process to bring these claims to con-
clusion . . . the public will be poorly served
by Congressional action that has the effect
of rescinding the Department’s current or-
derly manner of proceeding to deal with the
right-of-way claims.

I find that statement interesting,
considering what the Secretary wrote
us in 1993, which was:

I have instructed the BLM to defer any
processing of R.S. 2477 assertions except in
cases where there is a demonstrated, compel-
ling, and immediate need to make such de-
terminations.

So, in fact, the administration’s or-
derly process of dealing with these
claims is to take no action whatsoever.

Well, Mr. President, the fact is, if an
R.S. 2477 was not in existence on Octo-
ber 21, 1976, it will not and cannot, by
definition, be created now. This is what
the statement of my friend from Ar-
kansas suggests will lead to simply an
open and arbitrary selection of areas
across public land. He said, ‘‘Just
about anything, anybody, any excuse,
will get you access.’’ It will not, Mr.
President. It is misleading and it is in-
appropriate to suggest that. You must
have had in existence on October 21,
1976, evidence of utilization of that
area as a trail, as a highway, some
kind of route.

Let me show you what we have here,
Mr. President. This is a map made in

1917, before Alaska became a State.
What it shows here is rather interest-
ing, because this is what this issue
today is all about. It is about access,
early access. The two definitive identi-
fiers in red here are winter stage lines
and U.S. Government winter U.S. trails
to Fairbanks. We didn’t have a high-
way system. These two large red
routings were trails, winter trails. In
the summertime, they were used as
wagon trails. That was access into the
interior. Today, these two represent
highways. These greens are the R.S.
2477’s that provide access routes across
public lands, so that we can get from
Fairbanks out to McGrath, we can get
from Nome out to the gold fields,
across public lands.

Let me show you why it is so impor-
tant in Alaska relative to having the
assurance of access across public lands.
This is Alaska. Every color you see is
a Federal withdrawal, Mr. President.
Take a look at it. Federal withdrawal.
Now, how in the world are we going to
get from the southern part of the State
to the northern part of the State
through all these colors, because the
only area that the State controls are
the white areas? We have to have ac-
cess. This law gives us that access.
That is why this is an emergency. It is
an emergency because the Secretary
wants to take that authority away. We
have had the authority for 130 years.

Look at what we have done with it,
relative to highways in Alaska. We
haven’t wandered all over the place. We
have 13,000 miles of roads. But we have
to have access, and that is why it is so
vital that this matter be addressed
now. We have to have access down from
Prudhoe Bay. We have a little, tiny
corridor, 3 miles wide. This is all Fed-
eral withdrawal. How are we going to
get east and west if we don’t have this
provision? We simply can’t get there
from here. So while it doesn’t mean
much from the standpoint of the con-
stituents in Arkansas, who have a
State that is fully developed with a
road system that looks like this, we
have a situation where it is the life-
blood and the future of our State to
have the assurance that we are going
to have access, because the Federal
Government basically owns our State.

The Secretary wants to take that au-
thority away from us. The senior Sen-
ator from Alaska and I and the Sen-
ators from Utah are all sensitive to the
realities associated with this. This is
our lifeblood. We have to have it. It is
an emergency. It is necessary now. The
administration and the Secretary want
to take the authority away from the
States and give it to the Federal Gov-
ernment. We all know what that
means, Mr. President. That means dis-
aster.

The fact is, again, if an R.S. 2477 was
not in existence on October 21, 1976, it
will not and cannot, by definition, be
created now. So when we look at those
old maps of Alaska, we have to go back
and ascertain and prove that we have
had a trail, we have had a sled dog
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trail, we have had a regular route of
access. If we can prove that, then we
have a right to public access across the
land. That is what this issue is all
about. It is a legitimate States rights
issue. The only thing is, most of the
States aren’t affected anymore. But
some of the Western States are, and it
is our lifeblood.

The problem, of course, is the pre-
vailing attitude of the Secretary of the
Interior, who basically controls public
land in our State—his particular atti-
tude toward allowing us—which we can
do under current law—to get across
those public areas. But that is going to
be taken away. And as a consequence
of that, Mr. President, we are at the
absolute mercy of the Secretary of the
Interior if the motion to strike by my
friend from Arkansas prevails.

I am not going to speak about what
happened in Utah last fall. The Sen-
ators from Utah are here to state that.
It is a perfect example of what happens
when a small cadre of administrative
officials take it upon themselves to de-
cide how America’s public lands should
be used. I have worked with my friend
from Arkansas for a long time. We
have been able to work on many issues
that we agree upon. But during that
time, we have had different approaches
to some issues. In 1995, a number of
Western Senators, upset about the De-
partment of the Interior’s proposed
regulations on R.S. 2477, sought to
place the language in the proposed
highway bill overturning the effect of
the proposed regulations.

Many of my colleagues will remem-
ber that the final passage of that bill
was delayed until late in the evening
until we could resolve the issue during
the day. The Senator from Arkansas
and I met to discuss the issue. We
didn’t come out with any finality
about how to solve the R.S. 2477 debate.
But we did agree for the time being
placing a moratorium on the Depart-
ment from issuing any regulations.
That made sense.

So in the 1995 national highway bill
there appeared a 1-year moratorium on
the department from issuing any rules
or regulations on the issue. For the
most part, this held the status quo, as
it has been for the past, as I said, 130
years in terms of R.S. 2477 right-of-
way.

I, along with a number of Western
Senators, introduced Senate bill 1425
last Congress to set out an orderly
process by which people can submit
their right-of-way claims to the depart-
ment to seek formal recognition. My
friend from Arkansas opposed that, and
in the end we agreed upon compromise
legislation that passed out of the com-
mittee. The compromise legislation
placed a permanent moratorium on the
Government by stating, ‘‘No final rule
or regulation of any agency of the Fed-
eral Government pertaining to the rec-
ognition, management, or validity of a
right-of-way pursuant to Revised Stat-
ute 2477 shall take effect unless ex-
pressly authorized by an act of Con-

gress subsequent to the date of enact-
ment of this act.’’

It is this language that was placed in
last year’s Omnibus Appropriations
Act, and is law today. We agreed to
only prevent final rules and regula-
tions in the hope that the Department
would work on developing a more rea-
sonable recognition process that could
be submitted to Congress for approval.
Unfortunately, it has been about 8
months now since that legislation
passed, and there is no indication that
the Secretary has any intention of sub-
mitting regulations. Instead, what the
Secretary has decided now to do is to
shred the longstanding departmental
policy regarding R.S. 2477 regulations
and replace it with his own. That is
why this is an emergency now. It is the
lifeblood of the Western States who are
still developing and need access, and
need the assurance that we will be able
to cross public land as long as we are
able to prove that we have tradition-
ally used that access route prior to
1976—a wagon trail, a snow machine
trail, a dog sled trail. And it doesn’t
mean much in New York. It doesn’t
mean much in Arkansas. But in Alaska
that is how we can get there from here.
We simply have to have that assurance.

The real difference between the pro-
vision in the bill before Congress today
and the permanent moratorium passed
last year is that there is less likelihood
that the administration will be able to
find a way to skirt around congres-
sional intent with this provision.

Mr. President, in my State these
were coveted promises that we were ad-
vised would be available to us when we
accepted statehood—that we would
have the opportunity to access across
public land based on traditional utili-
zation, trails, rights, and so forth.

To make the statement that almost
anywhere indiscriminately one could
claim a route across public land, or
parks, or recreation areas is absolutely
absurd. The only areas, again, that
have any justification for consider-
ation under R.S. 2477 are the historical
areas of use prior to 1976 across unre-
served public lands.

So, Mr. President, as we conclude
this debate, I encourage my colleagues
to dismiss the rhetoric suggested by
my friend from Arkansas who is, obvi-
ously, carrying the weight of the Sec-
retary of the Interior. But when he
makes statements that just about any-
body or any excuse is justifiable in
coming across public land is unrealis-
tic. When he suggests that this is no
emergency and should not be on the ap-
propriations supplemental, he is wrong
because it is an emergency. They are
going to take this away from us by ad-
ministrative fiat. That is the bottom
line.

So here we are today, Mr. President,
responsibly; 13,000 miles of road, an
area one-fifth the size of the United
States. This action by the Secretary of
the Interior would eliminate the right
that we have as a State, and the com-
mitments that we had coming into the

Union, to have the assurance that we
would have continued access across
public land.

So I encourage my colleagues on this
vote to recognize the significance of
what this means to Western States.
This was a promise made by the Fed-
eral Government—a commitment that
they are proposing to take away. It is
unrealistic. It is unjust.

This belongs in here because we need
the continued assurance that we will
have an opportunity, and in an orderly
manner, to pursue, if you will, access
that was guaranteed when Alaska be-
came a State and when other Western
States came into the Union.

I yield to the floor.
Mr. HATCH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. HATCH. Mr. President, I thank

my colleague from Alaska for the ex-
cellent remarks he has made. He has
summarized this as well as anyone
could. He is an expert in this area.

And I compliment my colleague from
Utah for the work he is doing in this
area. He is a great leader in this area.
I personally appreciate the leadership
that he has provided. He will show
through descriptive evidence some of
the problems that we have.

Let me just say this: I also want to
thank Senator STEVENS, the senior
Senator from Alaska. Both he and Sen-
ator MURKOWSKI have provided our col-
leagues with a good overview of where
the situation now stands, why the lan-
guage in the supplemental appropria-
tions bill is necessary, and why Sen-
ators should oppose the amendment of
our good friend and colleague, Senator
BUMPERS.

I want to commend Senators MUR-
KOWSKI and STEVENS for their leader-
ship on this matter. They know and un-
derstand the issue better than anyone
else in this body. When it comes to pre-
serving rights-of-way over public lands
for State and local governments, there
are no better advocates than the two of
them, and certainly the senior Senator
from Alaska, who himself served in the
Interior Department. I am pleased to
join with them today, and I thank
them on behalf of the citizens of my
State for leading this effort.

For several years now the Depart-
ment of Interior and the U.S. Congress
have been at odds over that Depart-
ment’s effort regarding vested property
rights essential to states and local gov-
ernments throughout the west. On at
least three occasions, Congress has
blocked promulgation of Interior De-
partment regulations intended to regu-
late retroactively the terms and condi-
tions of the establishment of certain
highway rights-of-way vested between
the middle of the last century and 1976.

As Senator MURKOWSKI indicated, the
Department of Interior, frustrated by
Congress, is now attempting to do indi-
rectly that which it cannot do directly.
The Department is attempting to im-
plement the blocked regulations under
the guise of a new policy guidance is-
sued on January 22 of this year. This
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guidance promotes a concept of Fed-
eral law which preempts State law, in
spite of the fact that Federal courts
have found State property laws appli-
cable to issues such as vesting and
scope of the right-of-way as a matter of
Federal law.

What is at stake here for those of us
in the West is the preservation of what
amounts to the primary transportation
system and infrastructure of many
rural cities and towns. The rights-of-
way in question are found in the form
of dirt roads, cart paths, small log
bridges over streams or ravines, and
other thoroughfares and ways whose
development and use was originally au-
thorized in 1866 during the homestead-
ing activities that led to the establish-
ment of western communities. They
have been created over time and by ne-
cessity. In many cases, these roads are
the only routes to farms and ranches;
they provide necessary access for
school buses, emergency vehicles, and
mail delivery. These highways—and we
are obviously not using the term
‘‘highway’’ in the modern sense—tra-
verse Federal lands, which in Utah
comprises nearly 70 percent of Utah’s
total acreage, and they have been an
integral part of the rural American
landscape for over a hundred years.
Congress created these rights-of-way in
1866; Secretary Babbitt is now attempt-
ing to eliminate, if not devalue, them
in 1997.

Let me set forth for my colleagues,
in as brief a form as possible, the black
letter principles applicable to this
issue and why the disposition of this
matter is so critical to those of us rep-
resenting public lands States.

As has been stated, Revised Statutes
2477 states, in its entirety:

SEC. 8. And be it further enacted, That the
right of way for the construction of high-
ways over public lands, not reserved for pub-
lic uses, is hereby granted. (§ 8 of the Act of
July 26, 1866, 14 Stat. 253, later codified at 43
U.S.C. § 932, repealed October 21, 1976.)

In 1976, Congress adopted the Federal
Land Policy and Management Act of
1976 (FLPMA) that repealed these 26
words known as R.S. 2477. At the same
time, Congress included language pro-
tecting these valid existing rights, thus
making the actions of the Department
of Interior after passage of FLPMA
subject to those rights. FLPMA explic-
itly states this:

Nothing in this Act, or in any amendment
made by this Act, shall be construed as ter-
minating any valid lease, permit, patent,
right-of-way, or other land use right or au-
thorization existing on the date of approval
of this act * * * All actions by the Secretary
concerned under this Act shall be subject to
valid existing rights. (FLPMA §§ 701 (a) and
(h), 43 U.S.C. § 1701 notes (a) and (h).)

From 1938 until the repeal of R.S.
2477 in 1976 by FLPMA, regulations
published by the Department of Inte-
rior made it clear that the executive
branch had no role to play in determin-
ing or regulating the validity or scope
of R.S. 2477 rights-of-way. The regula-
tions explicitly stated that:

No application should be filed under R.S.
2477, as no action on the part of the Govern-

ment is necessary. 43 C.F.R. § 2822.1–1 (1972,
emphasis added).

They further provided that:
Grants of rights-of-way referred to in the

preceding section become effective upon the
construction or establishment of highways,
in accordance with the State laws, over pub-
lic lands, not reserved for public uses. 43
C.F.R. § 2822.2–1 (1972).

In other words, the grant of a right-
of-way was a unilateral offer that vest-
ed automatically upon an act of ac-
ceptance. A published Interior Depart-
ment decision said essentially the
same thing as early as 1938:

This grant [R.S. 2477] becomes effective
upon the construction or establishing of
highways, in accordance with the State laws,
over public lands not reserved for public
uses. No application should be filed under
this act, as no action on the part of the Fed-
eral Government is necessary.’’ (56 I.D. 533
(May 28, 1938).)

The current published Interior regu-
lations state that if administration of
any pre-existing right-of-way under
regulations promulgated pursuant to
FLPMA would diminish or reduce any
rights ‘‘conferred by the grant or the
statute under which it was issued, * * *
the provisions of the grant of the then
existing statute shall apply.’’ This lan-
guage was explained in the Depart-
ment’s final rulemaking as follows:

In carrying out the Department’s manage-
ment responsibilities, the authorized officer
will be careful to avoid any action that will
diminish or reduce the rights conferred
under a right-of-way grant issued prior to
October 21, 1976.

FLPMA also provides:
Nothing in this title [43 U.S.C. §§ 1761 et

seq.] shall have the effect of terminating any
right-of-way or right-of-use heretofore is-
sued, granted or permitted. However, with
the consent of the holder thereof, the Sec-
retary concerned may cancel such a right-of-
way or right-of-use and in its stead issue a
right-of-way pursuant to the provisions of
this title. (43 U.S.C. § 1769 (emphasis added).)

These explicit provisions make it
clear that the local and the State gov-
ernments that hold R.S. 2477 rights-of-
way have always been entitled to exer-
cise them in accordance with their
duly constituted authority and in ac-
cordance with the applicable provisions
of State law without interference from
the Federal Government. No action by
Congress would allow any interference
by Federal agencies with the exercise
of these rights in accordance with
State law. The current Department of
Interior regulations merely confirm
Congress’ intent that the agencies
honor these vested property rights.

Past efforts to define any of the key
words in the original R.S. 2477 statute
and to determine their original intent
have created many different and varied
opinions. Words such as ‘‘construction’’
and ‘‘highway’’ have been the subject
of many analyses by lawyers and other
experts on public land issues. Even Sec-
retary Babbitt in his policy guidance of
January 22 provides a definition of a
‘‘highway’’ as it pertains to R.S. 2477
that, in my opinion, is inconsistent
with legal precedents. For example,

Federal courts have honored the com-
mon law definition of ‘‘highways,’’
which basically requires only that the
route be open to the public to travel at
will. Here are just a few of the state-
ments the courts have made which elu-
cidate this point:

The act of Congress [43 U.S.C. 932—then
R.S. 2477] does not make any distinction as
to the methods recognized by law for the es-
tablishment of a highway. It is an unequivo-
cal grant of right of way for highways over
public lands, without any limitation as to
the method for their establishment, and
hence a highway may be established across
or upon such public lands in any of the ways
recognized by the law of the State in which
such lands are located. Any other conclusion
would occasion serious public inconvenience.
(United States v. 9.947.71 Acres of Land, 220 F.
Supp. 328 (D. Nev. 1963), quoting Smith v.
Mitchell (1899) 21 Wash. 536, 58 P. 667, at 668.)

The parties [including the Department of
Interior of the United States] are in agree-
ment that the right of way statute [R.S.
2477] is applied by reference to state law to
determine when the offer of grant was ac-
cepted by the construction of highways.

In Colorado, and in Utah, the term
‘‘highways’’ includes footpaths.

Highways under 43 U.S.C. 932 can also
be roads formed by the passage of wag-
ons, etc., over the natural soil.

In Colorado, mere use is sufficient:
‘‘It is not required that ‘work’ shall be
done on such a road, or that public au-
thorities shall take action in the prem-
ises. Use is the requisite element, and
it may be by any who have occasion to
travel over public lands, and if the use
be by only one, still it suffices.’’

The Secretary’s new policy states
that ‘‘a highway is a thoroughfare * * *
for the passage of vehicles carrying
people or goods from place to place.’’
This policy blatantly ignores the his-
tory of legal decisions in this area by
insisting that a R.S. 2477 right-of-way
must provide for the passage of a vehi-
cle. How did the Secretary arrive at
this definition? By what authority can
he overlook decades of legal opinions
and insert his own philosophy or inter-
pretation of the original statute to cre-
ate this critical definition? There can
be no solid foundation upon which he
takes this leap of interpretation, ex-
cept his own desire to rewrite these
opinions to say or mean something dif-
ferent. The decisions stand for them-
selves. This body cannot allow the Sec-
retary’s new policy guidance to go un-
challenged.

Let me underscore the importance of
this issue by stating several critical
facts.

First, it is clear from the record that
the Department of Interior understood
that FLPMA did not grant authority to
the Bureau of Land Management
[BLM] to diminish any prior valid ex-
isting rights. It is also clear that many
counties in western States have been
maintaining the transportation infra-
structure across Federal lands for
many decades without interference
from the Federal land managing agen-
cies, particularly the BLM, according
to legal and regulatory precedents.
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However, current actions by Interior

and the Department of Justice con-
tradict these express provisions of
FLPMA. For example, the Secretary’s
new policy guidance of last January
states that the BLM should not process
R.S. 2477 assertions in the absence of a
demonstrated, compelling, and imme-
diate need to make such determina-
tions. Thus, BLM has been precluded
from addressing R.S. 2477 questions ad-
ministratively, to the extent it might
otherwise have done so.

And, Department of Justice officials
have been telling county governments
that they cannot maintain their R.S.
2477 rights-of-way without first obtain-
ing the permission of the BLM. It is a
catch-22 of a serious nature. The BLM
is not addressing R.S. 2477 rights-of-
way on the lands they manage, while
right-of-way holders are being told
they cannot exercise the rights unless
BLM addresses them first. For this rea-
son, several western counties have been
sued by the United States, based on
complaints that assert that the coun-
ties have violated the law by maintain-
ing roads without first seeking permis-
sion from the BLM or the National
Park Service. These complaints, as
well as other public statements made
by Department of Justice officials, as-
sert that permission from the land
managing agencies is required before a
county can take any action to exercise
its rights.

The BLM or the Justice Department
has told more than one county in Utah
that they should seek FLPMA rights-
of-way, more accurately described as
conditional use permits than true
rights-of-way, because there is no R.S.
2477 process in place and because BLM
cannot authorize activities on R.S. 2477
rights-of-way without first going
through a process. Counties are threat-
ened with lawsuits if they exercise
their rights as they have in the past.

I recently brought this matter and
these current facts to the attention of
Attorney General Janet Reno in a let-
ter detailing the history of R.S. 2477.
Among several things, I asked her if
she was aware of Secretary Babbitt’s
policy guidance of January 22 and
whether her office was consulted as to
the legal sufficiency of terms defined
within the policy. I asked her because,
in the end, if this or any other govern-
ment policy is challenged in court, the
Department of Justice will have to de-
fend it, and the lack of consistency on
definitions and other wording con-
tained in that policy could lead to in-
supportable and unnecessary litigation.
Her response to my letter indicates
that while her office was aware of the
Secretary’s January policy statement,
she does not say conclusively that Jus-
tice was consulted. The letter closes by
stating that ‘‘the final determination
(on the policy guidance) * * * rests
with the Secretary.’’ The answer to my
query is obvious.

This is interesting in light of the fact
that the chief of the General Litigation
Section of the Environment and Natu-

ral Resources Division at the Depart-
ment of Justice wrote a letter to the
Department of Interior’s solicitor on
January 29 asking that Secretary
Babbitt’s policy guidance be modified
to reflect any future adjudication of
R.S. 2477 rights-of-way claims. The
Secretary later released a memoran-
dum dated February 20 making this
clarification in the policy statement.

My point in raising this matter is
this: when it comes to establishing a
new policy on such a technical issue as
R.S. 2477 rights-of-way, where the defi-
nition of key words and phrases—like
‘‘highway’’ and ‘‘construction’’—is of
paramount importance, the Govern-
ment’s own legal authorities who may
have to defend those definitions should
be consulted.

To say the least, this situation is in-
tolerable for holders of R.S. 2477 rights-
of-ways. Attempts to rectify this situa-
tion in an amicable fashion, either
through regulation or legislation, have
proved futile. Now, Secretary Babbitt
is skirting both the letter and spirit of
recent congressional direction regard-
ing R.S. 2477 rights-of-way through his
policy guidance of last January. If he is
serious about bringing closure to this
matter once and for all and in a way
that is in the best interests of the pub-
lic and local and State governments
that hold R.S. 2477 rights-of-way, then
I encourage him to work with the Con-
gress, not against it.

Mr. President, some claim that R.S.
2477 rights-of-ways are nothing more
than dirt tracks in the wilderness with
no meaningful history, whose only
value to rural counties arises from the
hope of stopping the creation of wilder-
ness areas. Nothing could be further
from the truth. No one is suggesting
that we turn these rights-of-way into
six-lane, lighted highways with filling
stations, billboards, and fast food res-
taurants, as Secretary Babbitt alluded
to in his recent letter threatening a
veto recommendation if this bill is not
amended. Yet, these rights-of-ways
constitute an important part of the in-
frastructure of the western States.

My colleagues can think of it this
way: Let’s say your front yard be-
longed to someone else—the Federal
Government, for example—and the
gravel driveway was the only way to
get to your house from the street. The
Secretary’s policy guidance would have
the effect of denying you the use of
your driveway. You would have to haul
your groceries to your front door from
the street.

A simple illustration, perhaps, but
one that shows the importance of these
R.S. 2477 rights-of-way to the people in
the West.

There is no pressing environmental
reason to change the R.S. 2477 rules
other than to make Federal land more
pristine than it has been since the pio-
neers settled the West. In most cases in
Utah, this is absolutely impossible,
since some of Utah’s R.S. 2477 rights-
of-way, like Utah State Highway 12
near Bryce Canyon National Park, are

paved and heavily traveled. What
would those opposing the full exercise
of these rights-of-way have the State of
Utah do—dig up the blacktop, remove
the pavement, erase the yellow mark-
ings, and reclaim this road in the form
it existed prior to 1866? That is ludi-
crous. And, we may as well sell off
Bryce Canyon because no one will be
able to get there. The right-of-way has
been developed over time with im-
provements to it pursued in the name
of protecting public safety and welfare.

Mr. President, any disposition of is-
sues related to rights-of-way across
public lands is of utmost concern to
States like Utah with public lands.
These rights-of-way provide the back-
bone of our transportation infrastruc-
ture and have deep historic and tradi-
tional roots in the overall development
of the West. There are regulatory and
legal precedents that should be fol-
lowed and adhered to when these
rights-of-way are administered. The
Secretary’s policy guidance of January
22 is not consistent with this law,
precedent, or custom, which is why the
language in the supplemental appro-
priations bill is necessary.

I urge my colleagues to reject the
Bumpers amendment.

I thank my colleagues from Alaska
and I thank my colleague from Utah
for their leadership on this matter, and
in particular I would like to thank my
colleague from Utah for allowing me to
go first here because I am conducting a
hearing over in the Judiciary Commit-
tee and I need to get back. So I am
grateful to him for his courtesy in al-
lowing me to do this. I hope that our
colleagues will vote down the Bumpers
amendment. It just plain is not fair to
the West. What Secretary Babbitt is
doing is not fair to the West. In fact, it
is extreme and it flies in the face of
many precedents of law that have ex-
isted and do currently exist.

Mr. President, I yield the floor.
Mr. BENNETT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. BENNETT. Mr. President, I ask

unanimous consent that privileges of
the floor be granted to Cordell Roy for
today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. I thank the Chair.
There is an old line in politics that

applies in campaigning that says when
you are explaining, you are losing. And
there would be those who say, because
of the technicalities of the expla-
nations we have to give about this fair-
ly technical matter, we are probably
losing the issue.

However, if you are explaining, it
does not necessarily mean you are
wrong. I am going to do my best to try
to be as simple in my explanation
today because we are not wrong on this
one. This is not an issue where the Sen-
ators from the Western States are try-
ing to do something improper for the
rest of the country, something paro-
chial just for ourselves. These are fun-
damental issues and they should be
clearly explained and understood.
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I would like to focus on one road and

one circumstance that will help ex-
plain this matter. I picked this road be-
cause it is perhaps the most controver-
sial R.S. 2477 road in all of Utah. It has
a very romantic name. Its been called
the Burr Trail. I do not know who Burr
was, and I do not know what trail he or
she made across this land in the first
place. I suppose at some point some-
body will tell me all of that. Frankly,
as I read about it in the newspapers
and heard people talk about the Burr
Trail before I became a Senator, I had
visions of a footpath going through a
forest. That is what a trail means to
me. And then I was elected to the Sen-
ate and had to get into the details.

This is, Mr. President, a picture of
the Burr Trail. As the Presiding Officer
can clearly see, this is a road. It is 28
feet wide. It is a well-traveled road. I
have been on it. No, I did not need an
all-terrain vehicle to get on it. I was on
it in a street-legal vehicle, driving
along it. It is used, whatever Mr. or
Mrs. Burr anticipated, as the principal
way the residents of Garfield County
can get from one end of that county to
another. It happens to run through the
Capitol Reef National Park. It was
with the full consent of the Federal
Government that the western Burr
Trail across BLM lands was improved.
The lands in dispute have to do with
the 8 miles of road that go through the
Capitol Reef National Park.

This sign the Presiding Officer can-
not see, as far away as he is, says, ‘‘En-
tering Capitol Reef National Park.’’ I
would call your attention to this sign
as a guidepost because I am now going
to show you a second picture of the
Burr Trail taken somewhat after the
first one, and here again is the identi-
fying sign to show you where we are.
There is one difference. If you would
remember from the first picture, you
will see that this is a blind curve. As
you are coming down the Burr Trail
here, if there is traffic coming the
other way, you are not going to be able
to see it. It is a blind curve. There
could be an accident. Under R.S. 2477,
the responsibility of maintaining the
Burr Trail lies with the county. They
own it. It is a right-of-way that they
have received according to Federal law.
The county went out and cut off 4 feet
of land. As I said, the Burr Trail is 28
feet wide. As it got to this particular
point, it narrowed to only 20, so the
county decided to widen it to 24—not
28, not widen this curve as wide as the
rest of the road but just take 4 feet off
so you get a little bit of a view around
the blind curve. They did that under
their existing rights established by the
Congress.

Well, the reaction that occurred in
the Interior Department would have
had you believe they had gone into Yel-
lowstone National Park and bulldozed
Old Faithful. Interior officials were
sent from Washington, DC, to Garfield
County, sat down across the table from
Garfield County officials and demanded
that those officials immediately sign

over their right to any meaningful
management authority over the right-
of-way. They also assured them that if
county officials did not, they could
face the full power and force of the
Federal Government in Federal courts
in the form of an aggressive legal ac-
tion.

This is not the only sin these county
officials committed by creating an op-
portunity to see around the corner, by
taking 4 feet off of an area that was,
they understood, legitimately within
their right-of-way. When they took
this action, they did not realize they
were setting off such an enormous con-
troversy.

County officials did some other
things on this road. They also made
some improvements where the wash-
board effect had been created. They
made some improvements where there
had been debris that got on the road.
They did changes in a normal mainte-
nance circumstance, and for this they
are now in Federal court with the full
force of the U.S. Justice Department
accusing them of all kinds of terrible
environmental sins.

I am sorry, Mr. President, I do not
see the terrible environmental sin,
going from the first circumstance of
this kind of a curve to this cir-
cumstance; of taking a road that is 28
feet wide, narrows going around that
curve to 20, and saying, no, we will
make it go around the curve at 24 feet.
I do not know that this merits the kind
of wrath that has been brought down
by the Interior Department on the offi-
cials of Garfield County. But that is
what we are faced with.

That is what we are talking about
here, Mr. President. It has little or
nothing to do with the road. It has lit-
tle or nothing to do with the county
maintaining this kind of right-of-way.
It has to do with is who is going to
make the decisions. The Federal Gov-
ernment is determined they will make
the decisions whether the Congress
gives them the right to do it or not.
They will ride roughshod over the
rights of the States and the counties
whether the Congress gives them the
authority or not. When the Congress
specifically refused to give them the
authority, this Secretary of the Inte-
rior said, ‘‘All right, if the Congress
won’t give me the authority, I will
usurp it. I will take it on my own and
see if the Congress has the willingness
to demand that I live up to prior agree-
ments.’’

That is what this amendment is all
about, a demand that the administra-
tion live up to prior agreements. That
is what it is all about, the issue of can
the States depend on the acts of Con-
gress in terms of maintaining their ex-
isting rights.

Mr. President, I would like to show
you another picture. This one is not as
controversial as the first pictures we
have just seen. Those who say R.S. 2477
roads are mere trails, R.S. 2477 roads
are mere footpaths, here is a picture of
an R.S. 2477 road in the State of Utah.

Why do I pick this particular one? Not
because it is paved; there are plenty of
R.S. 2477 roads in Utah that are paved.
I picked this one because this is the
road that millions of tourists will take
when they come to the newly created
Grand Staircase-Escalante National
Monument. This is the road those tour-
ists will have to use to come see the 1.7
million acres that the President spoke
about so lyrically on the south side of
the Grand Canyon last September. It
runs for about 70 miles.

If we decide that the Secretary is
right and the Federal Government has
jurisdiction over this road, I can tell
you what the counties will decide. You
take away their property rights in this
road and the counties will say, ‘‘Since
you have taken our property rights,
you maintain the road. It is not our
road anymore, let’s allow the Federal
Government maintain it.’’ This is the
kind of responsibility we are going to
give to the Bureau of Land Manage-
ment if we accept the motion of the
senior Senator from Arkansas.

Frankly, as a member of the Appro-
priations Committee, I do not want
that responsibility. I do not want to
take on additional Federal financial
burdens. When there is a county more
than willing and able to maintain the
road, I say, why don’t we let it do it?
We will not let it do it because the Sec-
retary of the Interior says, ‘‘We want
jurisdiction. We want jurisdiction over
this road. We cannot trust the county
to maintain the road.’’

I ask you, Mr. President, does this
demonstrate that the county cannot be
trusted to maintain the road?

No, the real issue is that there are a
number of roads in rural Utah that the
Federal Government officials want
closed. That is why they want to take
away the property rights of those roads
away from the counties, because they
wants the roads closed. They want the
roads shut down. The impact of shut-
ting down the roads will be that, ulti-
mately, people will move from the
county because they cannot conduct
commerce anymore. Ultimately, they
would like to see southern Utah rid of
human beings except those who work
in motels and in fast-food places, peo-
ple who have tourist oriented jobs. But
they want no other jobs down there be-
cause they do not want any other eco-
nomic activity in southern Utah to
continue.

Mr. MURKOWSKI. I wonder if my
friend from Utah will yield for a ques-
tion?

Mr. BENNETT. I will be happy to
yield.

Mr. MURKOWSKI. Isn’t a good deal
of this debate about exactly what a
highway is? And hasn’t the Secretary,
in effect, taken the assumption that he
has the authority to change the termi-
nology of what a highway is?

Mr. BENNETT. I ask my friend from
Alaska if he has a definition of what a
highway is, in these circumstances. If
he would share it with the Senate, I
will be happy to yield the floor to allow
him to do that.
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Mr. MURKOWSKI. I might just add,

has my friend from Utah concluded his
statement?

Mr. BENNETT. I probably concluded
prior to the time when I quit talking,
but I got carried away.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The Senator from Alaska.

Mr. MURKOWSKI. I thank my friend
from Utah for yielding. I would like to
highlight, specifically for the benefit of
my friend from Arkansas, who is back
on the floor, what this debate is about.
It is about what a highway is.

Looking at the State of Arkansas, it
is quite clear what a highway is. A
highway is, as indicated on the high-
way map of the State of Arkansas, ex-
tended networks of access across the
State, traditionally used for recre-
ation, commerce, and so forth. The
question we have here before us is the
definition by the Department of Inte-
rior, how they are defining a highway.
In 1988, the Department, after months
of discussion and consultations with
the Western States, developed its offi-
cial policy on the R.S. 2477 right-of-
way. That policy worked in conjunc-
tion with the States, as they defined
historically what a highway was. I will
quote this definition, because this is
what this debate is boiling down to:

A definite route on which there is free and
open use for the public. It need not nec-
essarily be—

And this is the key.
It need not necessarily be open to vehicu-

lar traffic, for pedestrian or pack animal or
trail may qualify.

It does not have to be for an auto-
mobile; pedestrian, pack animal, trail
may qualify. That is where we have
been in this debate up until now, and
that is why it is appropriate that this
be in here, to ensure that we will have
that definition as opposed to what the
Secretary of Interior has arbitrarily
proposed in changing it.

He proposes to state that, through an
action used prior to October 21, 1976,
‘‘by the public for the passage of vehi-
cles [cars] carrying people or goods
from place to place.’’ That is the
change. That is the significance. He is
doing this arbitrarily. He is saying
that no longer is pedestrian access or
pack trail or wagon trial adequate. It
must be vehicles.

Mr. President, in 1917 they did not
have very many vehicles in Alaska. We
do not have very many today. But the
point is, we have trails. We have to
have the right, as evidenced by those
trails, as we look at the restrictions
that Federal withdrawals have placed
on our State. And here they are, Mr.
President. How in the world are we
going to get across Federal lands? All
these colors—the brown, the green, the
cream—these are the Federal holdings
in the State of Alaska. The only thing
that belongs to the State that we have
access through are the white areas.

The point I want to make is, how in
the world are we going to get a high-
way across from the Canadian border
to the Bering Sea without crossing

Federal land? We cannot do it. How are
we going to get north? How are we
going to cross all these Federal areas
without this basic right that we had
when we became a State 38 years ago?
We are simply not going to be able to
do it, unless we have this law that
states specifically that the interpreta-
tion of a highway is for pedestrians,
pack animals, to qualify. Because, Mr.
President, if you look again at Alaska
today, this is our highway network.
That is where we are. That is our high-
ways, 1,300 miles. We have a road
north-south to Seward, a road over to
the Canadian border. We have nothing
to the west—absolutely nothing. This
is an area one-fifth the size of the Unit-
ed States.

My point is, under the law as it is
currently stated, you must have proof
of a traditional route across public
land, prior to 1976, to qualify. The Sec-
retary proposes to change that. He
would say you have to have had a road.
That eliminates Alaska. It eliminates
much of Utah, and several other West-
ern States are affected. That is where
we are.

I am reading from a definition of
‘‘highway.’’

The term ‘‘highway’’ is the generic name
for all kinds of public ways. Whether they be
carriage ways, bridle ways, foot bridges,
turnpike roads, railroads, canals, ferries,
navigable rivers, they are considered high-
ways.

But that is going to change under
this definition. So, clearly what we are
talking about is keeping in place the
law that has been for 130 years in the
departmental regulations as they have
been codified since 1932, and again in
1994.

The fact is, if R.S. 2477 was not in ex-
istence prior to October 1976, it will not
and it cannot be, by definition, created
now. So there is no threat here to pub-
lic land. There is no threat to the
parks. This is all a smokescreen.

The reality is, we will simply be as-
sured of having the rights-of-way
across public land that we were prom-
ised as opposed to it being taken away.
So I urge my colleagues to recognize
the significance of what this inclusion
means, why it is appropriate that it be
there, why it is an emergency right
now, and why I encourage all Members
to reflect on the significance of this.
The motion proposed by the Senator
from Arkansas should be stricken, be-
cause it simply does not belong in the
sense of his offering the amendment to
strike this section.

So, I see my friend, the senior Sen-
ator from Alaska, is seeking the floor.
I yield the floor at this time, other
than again to remind all my col-
leagues, what we are trying to do here
is keep in place a law that for 130 years
has provided us with the protection,
the assurance that we would be able to
cross public land if, indeed, we had
valid proof that we had used the routes
prior to 1976. So we would have the as-
surance of being able to proceed with
the orderly development of our State.

I yield the floor.
Mr. STEVENS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alaska is recognized.
Mr. STEVENS. Mr. President, I have

been involved in this issue now for a
substantial portion of my life. I was in
the Interior Department during the Ei-
senhower administration, 1955 to 1961.
At the end of that period, I was the So-
licitor of the Interior Department.
During that period, we obtained state-
hood for Alaska. The whole question of
what our rights would be as a State
was debated at length, not only in the
Congress but in the White House and
the old Bureau of the Budget.

The Revised Statute 2477 was the
basis for really the modernization of
the West. And when we came to the pe-
riod of the seventies—and I was here as
a Senator—when the proposal was
made to repeal R.S. 2477 in 1974, I had
a very long debate with Senator Has-
kell of Colorado at the time, and we
subsequently did not pass the bill in
that Congress.

In 1976, when the rights-of-way bill
was brought up again, we discussed at
length the protections that would as-
sure that the commitment that was
being made to the Western States, in
general, and Alaska, in particular,
would be ironclad. So at my insistence,
the 1976 act contained three specific
statements.

The first one is in section 701(a):
Nothing in this Act, or in any amendment

made by this Act, shall be construed as ter-
minating any valid lease, permit, patent,
right-of-way, or other land use right or au-
thorization existing on the date of approval
of this Act.

Again in section 701(f):
Nothing in this Act shall be deemed to re-

peal any existing law by implication.

And in section 701(h):
All actions by the Secretary concerned

under this Act shall be subject to valid exist-
ing rights.

Starting in 1993, the Secretary of In-
terior attempted to ignore all of those
guarantees and say that as manager of
the Federal lands, he has the inherent
right to ignore that law and to issue
regulations to change this concept, so
that the valid existing rights will be
determined by Federal law and not by
State laws as they have for 130 years.
There has never been, before this ad-
ministration, any attempt to define
the rights-of-way across Federal land
by Federal law. They have been deter-
mined by the general law of each State,
and ours are no exception in Alaska.

But very clearly, we have three times
now spoken here in the Congress to try
and stop this move by the Secretary of
the Interior and his Department to
change this tradition. We did it in the
National Highway System Designation
Act, we did it in the Interior appropria-
tions bill for 1996, and the Interior ap-
propriations bill for 1997. Now, how-
ever, what we are trying to stop is his
announcement of a policy which will
govern all Federal lands. It is not regu-
lation, it is a statement of policy now.
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Congress prohibited the use of funds,
we prohibited the issuance of regula-
tions, but now he says he is going to
announce a policy, a new edict, and
that is that there is a Federal law per-
taining to rights-of-way and they will
define that and it will not be based on
State law at all.

What we are talking about, as my
colleague from Alaska has said and the
Senators from Utah have said, is the
process by which all of the West ob-
tained the rights-of-way that ulti-
mately became the road system of the
West.

In Alaska, because of our situation
prior to statehood, the Federal Govern-
ment built the highways when we were
a territory, and it built one main road.
It was really built for the aid of the
war effort. The Alaska highway came
up through Canada, and then came
down through Alaska at our eastern
border, and came to our major city of
Anchorage. It came through Fairbanks
and then down into the Anchorage
area. That was one main road. Since
then, we have built some arterials off
that. We had a long time convincing
the Congress that we were a State and
we ought to have equal treatment
under the National Highway Acts. Now
we have that.

Now we come to the period where
this administration wants to assert, by
virtue of Federal supremacy, a concept
that, on over 100 million of acres of
land that were reserved by the Con-
gress in 1980—and, incidentally, they
were specific in terms of recognizing
valid existing rights at that time, too—
now this administration wants to say
none of these rights under the Revised
Statute 2477 shall be recognized on
Federal lands in Alaska, period.

The Federal Government owns more
than 68 percent of Alaska’s land. As my
colleague has pointed out, the State of
Alaska is a checkerboard with Native
land, Federal land, and State land and
very little private land. But the right
of access to the private land through
the State land and the Native land is of
necessity such that rights-of-way
across some Federal lands are required
if we are to have a road system to serve
the State as a whole ultimately.

This is not a simple question for
Alaskans. What it really comes down
to is a question of can we trust the
Federal Government? We had a long de-
bate here that went on for 3 years. The
record is absolutely clear that the Con-
gress, at that time, agreed that we had
these rights and that they had to be
protected if Revised Statute 2477 was
to be repealed. I have to say, from 1976
to 1993, there was no question about it.
But now, because of the onslaught of a
direct mail advertising campaign by
extreme environmental groups who
have painted us as being the arch dev-
ils of management, they claim that we
are trying to establish some new rights
across Federal lands. By definition,
none of the rights that could vest after
1976—they are all prior to 1976, and
they were protected by Congress and

they were across lands that were not
reserved in 1976.

I think the real problem here is the
people who are doing this are unwilling
to accept the decisions made by Con-
gress. Every Congress has said we are
not going to interfere with valid exist-
ing rights. Again, these rights are vital
to a State such as ours. I really cannot
deal with it without going back over a
whole history of what has been done in
our State.

Let me say, our amendment is sim-
ple. It continues the same policy the
Congress has voted on three times now,
and it says this new policy concept of
the Department of the Interior—not a
regulation, not a rule, both of those
were prohibited by past actions, not an
order that was also prohibited—but
this new concept of a policy, they can’t
do it in any way. If they want to do it,
they can send up a proposal to Con-
gress, let us debate it, and we will see
what the law will be for the future, and
we will see as a result of what they are
doing if there is any compensation due
to the people whose rights are con-
demned by Federal action. This is a
way around the whole concept of try-
ing to compensate people for the abso-
lute extinguishment of rights that
were created and protected by Congress
through past actions.

Some have suggested that almost a
million new miles of roads and claims
would be asserted by virtually any-
body, anyone. Mr. President, I tire at
trying to answer false statements like
that. As my colleague has said, we
have 18,000 miles of roads in an area
one-fifth the size of the United States
now. We can only build those roads
with highway funds that are available,
and at the cost of roads, it is just not
possible for us to contemplate a mil-
lion miles of road. We are not con-
templating even doubling what we have
now. We are contemplating just some
small roads to connect various villages
and communities that are near the
road system that exists now, and even
that will be over a period of years.

This is a process that we believe that
the Congress ought to recognize. We
create no new rights-of-way across
Federal land. We only recognize those
that were in existence before 1976, and
we preserve those rights once more on
the same basis that they have been
available throughout this country for
130 years based upon State law. The
courts have asserted, past administra-
tions have asserted—I don’t know of
anyone, as I said, in the past who has
asserted that there was a Federal law
that determined how rights-of-way
were created across Federal land.

There is the specific right-of-way
concept where people are coming and
asking permission to cross Federal
land to build pipelines or build trans-
mission lines for various uses of Fed-
eral land, and that is what the Trans-
Alaska Pipeline Right-of-way Act was
all about.

But we believe that in terms of what
we are doing now, I am told—I don’t

know if Senator MURKOWSKI mentioned
this—we asked the Department of Nat-
ural Resources of Alaska to tell us
what rights-of-way might be capable of
being asserted. There were 1,900 origi-
nally reviewed, and 700 were found to
be on State land. Of the remaining
1,200, about 560 appeared to qualify as
potential rights-of-way. The State de-
ferred 400 of those because they crossed
Federal withdrawals. That is to be
looked at at a later time, and we are
now proceeding with very few of them.
I have been told that so far, we have
used about 10 of these rights-of-way in
the time that we have been a State,
which is now almost 40 years. Mr.
President, you don’t use them until the
highway system gets to the point
where you can use them to extend it on
out. So Congress protected those
rights-of-way for the future so that
when the highway system starts to ex-
pand, it will be possible to get to those
communities.

My last comment to the Senate will
be this. My colleague and I labor here
for land that is so far away that we are
closer to Tokyo than we are to Wash-
ington, DC. We spend a great deal of
our time trying to convince the Con-
gress to keep the commitments that
were made to us as we sought and
fought for statehood because we want-
ed to be partners in the Union.

Now it seems that people from other
States are doing everything they can
to turn us back into a federally domi-
nated territory. That is why we are
here on the floor. We wanted to be a
State to protect our rights. That is our
No. 1 duty, to see to it that the com-
mitments made to our State are kept
by the Federal Government. And it is
very hard to do right now. It is very
hard to do when there are people in the
administration who want to just be
those who dictate to our State.

I cannot emphasize this enough to
the Senate, this is not a new subject.
We have done in this bill what we did
three times before. We have acted to
prevent the Secretary of the Interior
continuing on this course of trying to
change the law that guarantees the
protection of valid existing rights
under Revised Statute 2477.

Mr. President, I mentioned my own
background on this subject. But I have
to say, one of the reasons that I am
concerned about it is because, as a
young lawyer in the Interior Depart-
ment, I remember some of the fights
that existed in the 17 Western States
that had public lands before we became
a State. This same battle took place
before, but in different ways, where
agencies of the Federal Government
just tried to block the use of lands. But
no one ever thought of creating a Fed-
eral rights system and taking unto
themselves the power to determine
what rights existed prior to that time.

That is what the Department is try-
ing to do now. They are trying to say,
‘‘Wait a minute. We’re the managers of
this land. All this land is still under
our domination and, therefore, we’re
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going to tell you how you cross this
land.’’

The Department of the Interior has
done something—I used to tell our peo-
ple in the Interior Department when I
was there: ‘‘We do not own this land,
you and I. We are the stewards of this
land. It’s owned by the people of the
United States.’’ But if you hear these
people talk now in the Department of
the Interior, it is their land. They own
it.

I have to tell you, Mr. President, it
will be a cool day in Hades when Alas-
kans will allow them to do that. I hope
that the Senate will stand by us in this
battle, which is just a continuation of
battles we have fought here on many
other issues to protect our rights as a
State.

These rights ultimately will be used
by the State of Alaska to build public
highways. We do not have a county sys-
tem. Our population base is small. We
have a borough system, but basically
the roads in Alaska are built by the
State. So in our State the rights are
basically protected by the State and
the State nominates those areas where
it wants to proceed to utilize the
rights-of-way that were created prior
to 1976.

I do think, Mr. President, that if
there is anything that I would like to
leave with the Senate, it is that at
some time or other every Senator is
going to have to come out here and
say, ‘‘In the days gone by, a com-
promise was reached regarding an issue
in my State, and the decision was made
and put into law.’’

All I want you to do is recognize an
act of a prior Congress in committing
the United States to a course of action
that must be followed now if States
rights are to mean anything. This is a
basic States rights issue to me, to have
the ability to provide the expansion of
the transportation system to meet the
growing needs of people in a frontier
area. If the Senator’s amendment is
adopted, the Secretary of the Interior
will be free to issue an edict that fu-
ture rights in Alaska will be deter-
mined by the Secretary of the Interior.

What does that do? It returns us back
to 1958, to the territorial days. We
would not be a State. No State is domi-
nated by a Cabinet officer. We were as
a territory. We had an Office of Terri-
tories in the Department of the Inte-
rior when I was at the Department of
the Interior. And Alaska was one of the
desks in the Office of Territories. That
person carried all of the decisions of
the Secretary of the Interior with re-
gard to Alaska. As a matter of fact,
Alaska used to call him the ‘‘Great
White Father.’’ Well, there is not a
Great White Father for Alaska now.
There are 100 Senators here and 435
people over there who have something
to do with making decisions regarding
what happens to the rights of the peo-
ple of the State of Alaska.

I urge the Senate to stand by us and
maintain the course, that we will live
by the law and not by edicts of chang-

ing personnel in changing administra-
tions as the years go by.

Mrs. BOXER. Mr. President, I rise
today to discuss Senator BUMPERS’
amendment to strike section 310 of the
supplemental appropriations bill relat-
ed to rights-of-way across public lands.

I support Senator BUMPERS’ amend-
ment because it strikes language in the
supplemental appropriations bill which
is not only highly controversial and
bad for public lands, but it also has
nothing to do with emergency fund-
ing—the purpose of this supplemental
appropriations bill.

Rights-of-way is a principle of prop-
erty use that allows for continued use
of a pathway across public land when it
can be proven that the path existed be-
fore the land was reserved for Federal
designation—so a road that existed
prior to the designation of the Yosem-
ite National Park would be a valid
right-of-way.

In our Nation, any individual or local
government can claim a right-of-way.
The validity of this claim must then be
determined.

In 1988, then Secretary of the Interior
Hodel developed policy guidelines for
dealing with right-of-way claims over
public land.

The Hodel policy effectively deferred
authority over rights-of-way deter-
mination to States and provided very
broad guidelines to assist States in
making these determinations. The
guidelines allowed for a right-of-way to
be granted if merely a large rock or
vegetation was removed from an area.
Once a right-of-way authority is grant-
ed, a small dirt footpath through Yo-
semite National Park could be con-
verted to a six-lane paved highway.

The Hodel policy makes it much easi-
er for right-of-way claims to be as-
serted through many of our most pre-
cious environmental areas—including
designated national parks, wildlife ref-
uges, and wilderness areas.

In January 1997, Secretary Babbitt
revoked the Hodel policy, and insti-
tuted revised policy guidelines in an ef-
fort to put the Federal Government
back in charge of protecting our re-
maining Federal lands.

The Babbitt policy establishes a Fed-
eral process whereby right-of-way
claims are evaluated. This policy
would not allow a six-lane highway to
tear up our precious national parks. It
would ensure the rights-of-way be
granted only for major roads that re-
quire such authority. And any alter-
ation of the land would be susceptible
to all Federal environmental regula-
tions.

Secretary Babbitt is unable to follow
normal procedure for regulations—pro-
posing rules in the Federal Register,
receiving public comment, and promul-
gating final rules—because of provi-
sions included in the past two Interior
appropriations bill which prohibit such
actions. In fiscal year 1996, the Sec-
retary was entirely prohibited from
promulgating rules concerning rights-
of-way; and for fiscal year 1997, the

Secretary is only able to propose such
rules if expressly authorized by an act
of Congress.

If we are not allowed to move for-
ward with Secretary of Interior
Babbitt’s policy, States will have the
authority to determine the validity of
existing rights-of-way claims. We
therefore create the potential for de-
struction of valuable Federal lands—
lands that belong to all the people of
our Nation.

Vast areas may be prohibited from
wilderness designation because of
right-of-way claims that scar the land.
In my State of California, the current
number of claims is relatively low.
However the potential for claims is
thought to be quite high. The Bureau
of Land Management estimates that
the 12 claims currently pending cover
hundreds of miles of roads through
California’s unique wilderness areas.

Remaining land in California’s Mo-
jave Desert, Death Valley, and Joshua
Tree poses a serious potential problem
should there be a right-of-way claim.

With the California Desert Protec-
tion Act, Congress was finally able to
protect these unique lands. The lan-
guage of the bill now threatens the
very protection we worked so hard to
achieve.

There are few remaining natural
lands which have been held in trust by
the Federal Government for all people
to enjoy. These precious natural re-
sources must be held to a high uniform
standard which protect only valid
rights-of-way claims while promoting
environmentally responsible manage-
ment of our Federal lands. These are
Federal lands, and as such should be
governed by Federal policy and proce-
dure.

In a letter to Chairman STEVENS and
Senator BYRD, Director of the Office of
Management and Budget Frank Raines
and Secretary of Interior Bruce Bab-
bitt have both stated that they will
recommend the President veto this leg-
islation should this language be in-
cluded. This is not the time to risk
veto of legislation which will provide
necessary aid and disaster relief to
those who desperately need it.

We saw the disastrous results that
occurred from the salvage logging
rider. This amendment is just that—an
unnecessary, antienvironmental rider
which could devastate our remaining
public lands.

I urge my colleagues to support Sen-
ator BUMPERS’ amendment. We must
not prevent the administration from
establishing necessary procedures for
dealing with remaining right-of-way
claims.

Mr. BAUCUS. Mr. President, I rise
today to speak in favor of Senator
BUMPERS’ motion to strike section 310
from the Supplemental Appropriations
Act. This section should be removed
from the Supplemental Appropriations
Act for two reasons. First, it could
harm our Nation’s wilderness areas,
national parks, and wildlife refuges.
Second, it is wrong as a matter of prin-
ciple to tie controversial issues to
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flood disaster relief. We simply should
not play politics when people’s lives
are in the balance.

In 1976, Congress enacted the Federal
Land Management Policy Act and thus
repealed an 1866 statute that allowed
practically unrestricted road construc-
tion across our public lands. Congress
agreed, however, to recognize the legit-
imacy of highways constructed as of
1976.

In essence, the appropriations rider
reinstates a 1988 policy that broadly
defined highways to include foot paths,
pack trails, and even dog-sled routes. If
these paths are recognized as highways
constructed prior to 1976, then they can
be upgraded and enlarged to full roads,
even if they run through existing wil-
derness areas, national parks, or wild-
life refuges. These areas are national
treasures. They are visited by millions
of Americans every year. We should
not let them be roaded without careful
thought and deliberation.

This rider hits close to home for me.
This provision could allow roads to be
built through spectacular wilderness in
Montana. Often, we have to speculate
about what the effect of a piece of leg-
islation will be. In this case, specula-
tion is not necessary.

An R.S. 2477 claim has been filed to
build a road through the middle of one
of Montana’s most popular wilderness
areas. Fortunately, that claim was re-
cently rejected by the Department of
the Interior. If this rider becomes law,
this and other claims could be granted
with devastating effect to our Nation’s
wilderness areas.

Equally disturbing, this section could
prevent Montana roadless areas from
being designated as wilderness in the
future. I have carried bills in the Sen-
ate to designate Montana’s spectacular
Rocky Mountain Front as wilderness.
This is an area of soaring mountain
peaks, crystal clear streams, and
untrammeled meadows. Bills to des-
ignate this area as wilderness have re-
ceived bipartisan support and have
passed the Senate.

If section 310 becomes law, the Rocky
Mountain Front and other roadless
lands in those bills could be denigrated.
If section 310 becomes law, the Senate
may lose its right to decide whether to
designate those lands as wilderness.

And section 310 applies to more than
wilderness lands. Section 310 would
even affect our national parks and
wildlife refuges.

But this vote is about more than the
roads that could be built across our Na-
tion’s wildlands.

This vote is also about people who
have suffered through an unusually
harsh winter in Montana and are seek-
ing disaster relief. This vote is about
people in North Dakota who have suf-
fered devastating floods.

Let me read what the paper in my
State’s capitol wrote yesterday about
Section 310. In an editorial entitled
‘‘An Ugly Kind of Politics,’’ the Helena
Independent Record writes:

This sort of thing might be business as
usual in Washington, but we think the spec-

ter of Clinton being forced to veto a flood-re-
lief measure because of tacked-on skuldug-
gery is way out of line. We suspect it
wouldn’t sit too well either with flood vic-
tims in the Dakotas—and, perhaps, potential
flood victims in Montana as well. Politics is
seldom pretty, but this is downright ugly.

Mr. President, I agree with this as-
sessment, and I ask unanimous consent
that the complete text of this editorial
be printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Helena Independent Record]
AN UGLY KIND OF POLITICS

It might not be anything new to the halls
of the Congress, but that doesn’t make re-
cent stealth legislation by Alaska’s senior
senator any easier to take.

Sen. Ted Stevens, R-Alaska, is chairman of
the Appropriations Committee, which is
writing an emergency bill authorizing $5.5
billion in relief for flood victims.

This is vital, must-pass legislation that ev-
erybody agrees needs quick approval. So Ste-
vens tacked onto the bill a pet piece of new
legislation that would make it far easier to
build roads through federal parks, refuges
and wilderness areas.

The measure, based on a Civil-War era law,
would give the government less control over
right-of-way claims.

Contending the legislation would make the
federal government effectively powerless to
prevent the conversion of foot paths, sled-
dog trails, jeep tracks, ice roads and other
primitive transportation routes into paved
highways, Interior Secretary Bruce Babbit
urged President Clinton to veto the measure
if Stevens’ provision remains in the bill
when it reaches his desk.

This isn’t the only deceptive legislation
going on. The Alaska Wilderness League is
complaining that Stevens and other rep-
resentatives from that state are trying to rig
the federal budget process to allow oil drill-
ing in the Arctic National Wildlife Refuge.

The league says lawmakers may have to
vote against a balanced budget deal to save
the wilderness area.

According to oil-drilling foes, Alaskan
politicians are working to have colleagues
include estimated oil drilling revenues of $1.3
billion into budget allocations without men-
tioning that the revenues will have to come
from opening the wildlife refuge to develop-
ment.

This sort of thing might be business as
usual in Washington, but we think the spec-
ter of Clinton being forced to veto a flood-re-
lief measure because of tacked-on skuldug-
gery is way out of line. We suspect it
wouldn’t sit too well either with flood vic-
tims in the Dakotas—and, perhaps, potential
flood victims in Montana was well. Politics
is seldom pretty, but this is downright ugly.

Mr. BAUCUS. Mr. President, the
American people are losing faith in our
political system. And they are losing
faith because of the way that politics is
played. Because of this type of rider.

How will the disaster victims in the
Dakotas feel if their aid is delayed be-
cause some want to play a game of
poker where the stakes are incredibly
high? Where the stakes are the blan-
kets that flood victims need to stay
warm or where the stakes are pumps
that are needed so that people can
drink clean water?

And what of the people in other
states?

Oregon stands to receive almost $140
million from the Supplemental Appro-
priations bill.

Louisiana, $116 million.
For other states such as Maine, Ver-

mont, and Virginia, the amount of the
funds is somewhat smaller, but the
need is no doubt just as great.

People in all fifty states receive
funds from this bill. People in all fifty
states will be affected if we allow poli-
tics to delay this bill.

This money will help Americans who
have lost their homes, their businesses,
and all of their earthly possessions. To
block this funding or to delay it
through the use of these types of riders
is just plain wrong.

To force the American people to ac-
cept new roads through their national
parks or wilderness areas, just to get
their disaster relief is equally wrong.

Mr. President, the Supplemental Ap-
propriations bill is the wrong place to
play politics. I ask my Senate col-
leagues to vote to strike these riders as
a matter of policy and as a matter of
principle.

Mr. STEVENS. Mr. President, as I
have already reviewed in some detail,
section 2477 of the Revised Statutes,
R.S. 2477, granted rights-of-way for the
construction of public highways across
unreserved Federal lands.

Congress passed this law in 1866 and
the provision was later recodified at
section 932 of title 43 of the United
States Code.

By permitting travel across Federal
lands, R.S. 2477 facilitated the settle-
ment of the West. The rights-of-way
granted pursuant to R.S. 2477 remain
land access routes for rural residents.

R.S. 2477 was repealed in 1976 by sec-
tion 706 of the Federal Land Policy and
Management Act [FLPMA]. Again, I
point out to my colleagues, section
701(a) of FLPMA expressly states that
‘‘Nothing in this Act * * * shall be con-
strued as terminating any valid lease,
permit, patent, right-of-way, or other
land use right or authorization existing
on the date of approval of this Act.’’

Further, section 701(f) says that
nothing in FLPMA ‘‘shall be deemed to
repeal any existing law by implica-
tion.’’ And section 701(h) specifically
states that ‘‘All actions by the Sec-
retary concerned under this Act shall
be subject to valid existing rights.’’

Three times in the same act Congress
made it clear that nothing in FLPMA
gave the Secretary of the Interior the
power to terminate valid existing
rights. We meant it then and we mean
it now. The Secretary is ignoring the
law and all existing precedents with his
proposed policy that effectively termi-
nates valid existing rights under R.S.
2477, which for over 120 years have been
determined under State law.

Regulations in place in 1976 provided
that the validity of the right-of-way
should be determined by State law.
Likewise, Federal courts have found
State property laws control assertions
of an R.S. 2477 right-of-way.

In Alaska, which we still call the
Last Frontier, R.S. 2477 rights of way
are still being used by miners, trap-
pers, and others traveling across spe-
cific tracts of unreserved public land.
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The Interior Department in the 1980’s

saw the need for the Federal Govern-
ment to recognize these trails for what
they were—public access routes. Inte-
rior adopted a policy in 1988 which for
the most part kept Alaskans out of
court.

Elsewhere, Federal courts were being
asked to quiet title on lands with an
R.S. 2477 right of way, and these courts
looked to State law to decide if there
had been construction of a highway.

In August 1994, Interior published
new proposed regulations which would
have established Federal definitions for
key terms in R.S. 2477. According to In-
terior, where there was a conflict be-
tween the Federal definitions and
State law, under the proposed regula-
tions the Federal rules would prevail.

This approach would have redefined
existing property rights. It would also
have the incongruous result of having
some R.S. 2477 rights of way quiet title
actions adjudicated under State law
and others under Federal law.

Soon after Interior proposed these
new rules, resolutions were introduced
in the House and Senate urging the
Secretary to withdraw them. The com-
ment period was subsequently extended
through August 1995.

In late 1995, Congress placed a 1-year
moratorium on any rulemaking regard-
ing R.S. 2477 rights of way. The fiscal
year 1996 Interior appropriations law,
enacted in 1996, also included a similar
moratorium.

Congress acted a second time in 1996.
Section 108 of the General Provisions of
the fiscal year 1997 Interior appropria-
tions law permanently requires con-
gressional authorization of any rules
and regulations developed by agencies
to address the recognition, validity,
and management of R.S. 2477 rights of
way.

This measure, agreed to by Congress
last fall, was not vetoed, nor was there
ever a threat of veto that I was made
aware of.

However, in January 1997, the Sec-
retary sought to evade this law by issu-
ing ‘‘policy guidance’’ which provides a
process for recognizing R.S. 2477 claims
only ‘‘where there is a demonstrated,
compelling, and immediate need.’’ This
process is similar to that in the dis-
puted regulations which Congress has
prohibited by law since 1995. Issuance
of this policy circumvents the legal re-
quirement to have congressional ap-
proval of agency rulemaking concern-
ing R.S. 2477 rights-of-way.

Section 310 of the supplemental ap-
propriations bill, S. 672, prohibits the
use of funds appropriated for fiscal
year 1997 and thereafter ‘‘to promul-
gate or implement any rule, regula-
tion, policy, statement or directive’’ is-
sued after October 1, 1993, regarding
the rights-of-way Congress granted by
R.S. 2477. The October 1, 1993, date
makes it clear that Interior cannot do
by policy what it by law cannot do by
regulation. Under section 310, Interior
can continue to implement Federal
policy with respect to R.S. 2477, but

only those policies and regulations pre-
viously agreed to prior to the at-
tempted change that Congress has re-
peatedly rejected.

Section 310 is needed to enforce the
requirement that Congress first au-
thorize any rules regarding R.S. 2477
rights-of-way. Allowing the January
1997 policy to remain in place vitiates
the Administrative Procedures Act and
the express directives of the Congress,
which were approved by the President.

Section 310 will not, as some suggest,
open up Alaska’s wilderness areas and
parks to almost a million new miles of
roads upon the assertion of claims by
‘‘virtually anyone.’’

First, as I have said, section 310 only
tightens the standing mandate that
agencies obtain specific authorization
from Congress, which includes our
elected representatives of public lands
States, before issuing rules that would
effectively deny valid, existing prop-
erty rights under R.S. 2477 in those
States.

In short, this provision creates no
new rights-of-way across Federal land
which were not in existence before 1976.
It merely preserves rights-of-way
which were established at least 20
years ago, but still have not been rec-
ognized by the Interior Department.

R.S. 2477 rights of way are not ex-
empted from environmental, health
and safety, and other laws to protect
the public.

Second, with respect to all existing
rights of way, I am assured by the Gov-
ernor of Alaska that our State will not
be paved over. The Alaska Department
of Natural Resources completed a
study recently to identify the list of
rights of ways my State might assert
as public highways under R.S. 2477.

Some 1,900 were initially reviewed,
but 700 were found to be on State land
and not subject to this Federal law.

Of the remaining 1,200, only 558 ap-
pear to qualify as R.S. 2477 rights of
way.

So far the State of Alaska has filed
only one quiet title action.

The State of Alaska also advises me
that it will not file rights of way across
section lines, unless of course there is
a preexisting trail that otherwise con-
stitutes an R.S. 2477 right of way.

Asserting rights of way across sec-
tion lines alone would be a fruitless ex-
ercise. Mere geography tells us that we
don’t need roads across mountain tops.

Cost is another reason. I’m advised
that it costs $6 million to build 1 mile
of road in my State.

I proposed section 310’s funding re-
strictions in good faith, with the con-
fidence of having stood on this floor
over 20 years ago debating the legisla-
tion that ultimately became FLPMA.

On July 8, 1974, the Senate debated S.
424, the bill that the Senate passed in
the 93d Congress and was reintroduced
in the 94th Congress as S. 507. S. 507
was the bill that ultimately became
FLPMA.

In July 1974, I was assured by Senator
Haskell, chairman of the relevant sub-

committee within Interior and Insular
Affairs, that our young State would
have the same chance as other Western
States to develop a road system based
on the pattern of use its settlers estab-
lished and the laws the State enacted.

Senator Haskell told this Chamber it
was the intent of Congress that all ex-
isting R.S. 2477 rights-of-way would be
determined according to the law of the
State the right-of-way was in. In fact
Senator Haskell cited a specific North
Dakota case, Koleon versus Pilot
Mound Township, as the basis for the
committee’s understanding of the law.
That case said an R.S. 2477 right-of-
way is established ‘‘if there is use suffi-
cient to establish a highway under
[the] laws of the state.’’ I refer my col-
leagues to the CONGRESSIONAL RECORD
of July 8, 1974, page S22284.

Today, I am proposing that we up-
hold the intent of the Congress of 20
years ago and the intent of the 104th
Congress as well.

Last fall Congress agreed to a provi-
sion in the fiscal year 1997 appropria-
tions law requiring agencies to seek
congressional authorization of R.S.
2477 rulemaking. Section 310 of the sup-
plemental asks nothing new, it merely
prevents Interior from doing by agency
policy what Congress prohibited it
from doing by formal rulemaking.

I urge my colleagues to reject this
amendment so that Interior under-
stands it cannot circumvent the will of
Congress through sleight of hand.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. Does the

Senator yield the floor?
Mr. STEVENS. I was going to go to

this other desk and see if I could get
the Senator from Arkansas into a col-
loquy regarding the timing of the votes
that we might have.

Mr. BUMPERS. I am very amenable,
I say to the Senator. I would suggest a
20-minute time limit on the remainder
of this amendment equally divided.

Mr. STEVENS. May I ask that the
cloakrooms check that out and get us
a time that is agreeable. The time-
frame is agreeable to me, but I think
some Members may be out of the build-
ing now, and we want to get the time
set.

But why doesn’t the Senator take the
floor now?

I will yield the floor.
As soon as we can get worked out be-

tween the leadership on the two sides
the timeframe that can be agreed to as
to the vote on this amendment and on
the D’Amato amendment——

Mr. BUMPERS. I understand that our
side needs to check. We have people
coming and going. I assume that is
what the Senator has concern about.

Mr. STEVENS. That is correct.
Mr. MURKOWSKI. I believe there

may be a second degree pending.
Mr. BUMPERS. There will not be a

second degree.
Mr. STEVENS. It is my understand-

ing that the Parliamentarian will rule
that the other two amendments are not
properly drawn under the process of
cloture for those to be considered.
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I will state, though, that the sugges-

tion made by Senator MCCAIN was a
good one. When we get to conference, if
we do with this provision, I intend to
find some way to accommodate his sug-
gestion that we ask the Secretary to
come forward with a proposal to be de-
bated that might set the policy for fu-
ture utilization of these rights-of-way
throughout the West. We will pursue
that in conference.

But there will be no other amend-
ment, my friend.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas is recognized.
Mr. BUMPERS. Mr. President, I will

not belabor the points that have been
made time and again here.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, I had
a Senator ask me earlier if I felt that
I was right about this amendment. Let
me answer that question for any Sen-
ator who would ask the same question.
I have never felt more comfortable
with a position in my life than I do on
this. It has nothing to do with Alaska
or Utah or Idaho. What it has to do
with is saying this language of the sen-
ior Senator from Alaska, No. 1, has no
business in this bill; No. 2, if it did, it
is a terrible amendment; No. 3, men
and women of good will could sit down
and work out a sensible policy for the
Department of the Interior and require
them to report back to us with regula-
tions or something else.

But under the existing law, what the
amendment of the Senator from Alaska
does is to return the determination of
whether these thousands and hundreds
of thousands of miles of claimed rights-
of-way constitute a highway within the
definition of the Hodel policy. It is a
question of whether or not we are
going to allow rights-of-way simply be-
cause they were claimed to be there be-
fore 1976 when we repealed R.S. 2477,
whether we are going to allow the use
of those rights-of-way to cross wilder-
ness areas, national parks, monuments,
all kinds of protected Federal areas.

I submit to you that the people of
this country, if they knew the sub-
stance of this debate, that we were ac-
tually considering the Stevens amend-
ment to this bill, if they knew what
the implications of that were, they
would be up in arms. I cannot believe—
not to denigrate my good friends from
these Western States who have a deep
and abiding interest, an understand-
able and deep and abiding interest, in
this issue—I cannot believe that more
than 3 percent of the people of this
country would condone granting appli-
cations for highways across these areas

because there was some kind of a
footpath or a trail or something else,
even vegetation that had been tromped
down.

Under the Hodel policy in 1988, Don-
ald Hodel had a policy that said: If you
have cut high vegetation, you had a lot
of weeds and you cut them down, that
constitutes a highway.

Have you ever heard anything as ri-
diculous as that in your life?

Mr. MURKOWSKI. Would the Sen-
ator from Arkansas yield for a ques-
tion?

Mr. BUMPERS. Yes.
Mr. MURKOWSKI. I thank my friend.
I wonder if the Senator from Arkan-

sas feels it is appropriate that the Sec-
retary of the Interior arbitrarily has
gone ahead and changed the definition
of what a highway was. Is it right for
the Secretary to take a previous policy
that was worked out in conjunction
with the States where there was a de-
finitive highway definition in the his-
torical terms—and I quote—‘‘as a defi-
nite route or right-of-way that is freely
open for all use, it need not necessarily
be open to vehicular traffic, or a pedes-
trian or pack animal trail may qual-
ify’’—and as a consequence, isn’t it
true that this was the policy of the De-
partment of the Interior until earlier
this year when Secretary Babbitt, be-
hind closed doors—not a public policy;
behind closed doors, without consulta-
tion—unilaterally changed this defini-
tion? And isn’t it true that the new def-
inition now reads, ‘‘a thoroughfare
used prior to October 21, 1976, by the
public for the passage of vehicles car-
rying people or goods from place to
place’’? He changed the definition.

Is that, I ask my friend from Arkan-
sas, appropriate and fair and part of a
public process, or, indeed, is that not a
simple dictate by the Secretary who
arbitrarily changes the interpretation
of what was Federal law? Is that right,
I ask my friend from Arkansas, and
correct?

The PRESIDING OFFICER (Mr.
GREGG). The Senator from Arkansas.

Mr. BUMPERS. Let me answer the
question this way, Senator. I did not
hear a single soul complain when Don-
ald Hodel established his policy in 1988.
It is only the Babbitt policy of 1997
that seems to be objectionable.

There is no question, if you want to
raise the question about the authority
of the Secretary to issue a policy, if
Secretary Hodel has the right to issue
a policy, why does his successor, Bruce
Babbitt, in 1997, not have the right to
reverse that policy?

Let me go ahead and say that the
Senator quoted the Hodel policy cor-
rectly, but he did not go quite far
enough. Here is what Donald Hodel’s
policy said about the requirements
needed to prove what constitutes con-
struction of a highway: ‘‘Construction
is a physical act of readying the high-
way for use by the public according to
the available or intended mode of
transportation, foot, horse, vehicle, et
cetera.’’ Horse—that is right—vehicle,
foot, those all constitute highways.

His policy goes on to say, here are
some examples of what constitutes
construction of a highway: ‘‘removing
high vegetation.’’ Go out and cut the
weeds, it becomes a highway. ‘‘Move a
few large rocks out of the way,’’ it be-
comes a highway, or ‘‘filling in low
spots’’—all of those may be sufficient
to show construction for a particular
use.

Now, Senator, let me ask you a ques-
tion, does that make any sense to you?

Mr. MURKOWSKI. I will respond rel-
ative to the issue that is before the
Senate here, and that is the manner in
which the Secretaries—Hodel on one
occasion and, today, Secretary of the
Interior Babbitt—have acted.

First of all, as I indicated, Secretary
Babbitt, behind closed doors, without
consultation with Western States, uni-
laterally changed the definition. Don
Hodel did not. Don Hodel worked out a
policy in conjunction with the States
defining a highway and its history, and
it was done in consultation with the
States.

My friend from Arkansas should rec-
ognize that is a significant difference.
This Secretary is moving on his own
volition to interpret as he sees fit. The
previous Secretary of the Interior
brought in the Western States affected
and they worked out a definition and a
process. Now the definition has
changed to any vehicles, and the appro-
priateness of that is what I question
the Senator from Arkansas with regard
to the motivation.

It is here that one Secretary devel-
oped a public process.

Mr. BUMPERS. Mr. President, I re-
claim the floor.

We ought to pin a Medal of Freedom
on Bruce Babbitt.

Mr. MURKOWSKI. Where?
Mr. BUMPERS. He revoked a policy

that said any time you mow high
weeds, apply to us and we will give you
a right-of-way to build a four-lane
highway over that footpath. Move a
few rocks out of the way, we will con-
sider that a highway and allow you to
build on it. Fill in a few low spots, we
will make it a highway and you build
it. Even if it is across a national park
or across a wilderness area or across a
national monument, a historic area
that we have set aside. Can you think
of anything more insane than giving
States the right to build highways
across Federal lands no matter where
they are, simply because somebody
mowed some high weeds or because
somebody moved a few rocks?

While I am at it, Senator, before I get
into it with you, let me also point out,
here is the Babbitt policy. This is the
policy that reversed the 1988 Hodel pol-
icy. I want you to listen to this. I have
a letter from Bruce Babbitt in which he
says he will urge the President to veto
this bill if the Stevens amendment is
not taken out of it. I ask unanimous
consent to have that printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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THE SECRETARY OF THE INTERIOR,

Washington, DC, April 30, 1997.
Hon. TED STEVENS,
Chairman, Committee on Appropriations,
U.S. Senate, Washington, DC.

DEAR SENATOR STEVENS: I am writing to
express strong opposition to the provision
concerning Revised Statute 2477 that I am
informed you intend to include in the pend-
ing Emergency Supplemental and to a pro-
posed amendment by Senator Craig concern-
ing application of the Endangered Species
Act to the operation, maintenance and re-
pair of flood control structures.

In light of my strong concerns, if either of
these proposals or similar extraneous and
controversial endangered species amend-
ments are included in the emergency Supple-
mental when it is presented to the President
for his signature, I would be compelled to
recommend that he veto the legislation.

R.S. 2477. Two decades after the repeal of
R.S. 2477, the profusion of unresolved pre-
1976 claims presents a planning and manage-
ment problem for federal land managers and
other landowners, and uncertainty for poten-
tial right-of-way holders and users of public
land. My efforts over the past several years
have been directed to establishing a clear,
certain, and fair process to bring these
claims to conclusion.

I am informed that your provision would
prohibit the expenditure of funds in 1997 and
thereafter to ‘‘promulgate or implement any
rule, regulation, policy, statement or direc-
tive issued after October 1, 1993 regarding the
recognition, validity, or management of any
right of way established pursuant to R.S.
2477.’’ I am also informed that proposed re-
port language states that it is the intention
of the provision to ‘‘restore the prior prac-
tice of deferring to the law of the State in
which a right of way is located for purposes
of determining the recognition, validity, and
management of such right of way.’’

The public will be poorly served by Con-
gressional action that has the effect of re-
scinding the Department’s current orderly
manner of proceeding to deal with right-of-
way claims and, at the same time, prevents
the Department from issuing final rules gov-
erning claims under R.S. 2477. The proposed
language does not clarify the process for
handling right-of-way claims under R.S. 2477,
but would add to the uncertainty and confu-
sion of that process.

If the proposed provision requires the De-
partment and the courts to defer to state
law, as the proposed report says it does, the
consequences could be devastating. Such a
requirement could effectively render the
Federal government powerless to prevent the
conversion of footpaths, dog sled trails, jeep
tracks, ice roads, and other primitive trans-
portation routes into paved highways. The
proposed amendment could even result in a
decision validating a right-of-way that runs
through the secure area of a military instal-
lation. Under your proposal, the military
could be prevented from regulating traffic on
these alleged rights-of-way.

That result would be fundamentally incon-
sistent with modern statutes that provide
access to and across Federal lands, and
would fatally undermine the principles these
laws embody, such as public land retention,
comprehensive land planning, public involve-
ment in land use decisions, compliance with
environmental laws, and mitigation of nega-
tive environmental impacts.

The practical implications of the blanket
adoption of state law can be seen, for in-
stance, in Alaska, where state law first
adopted in 1923 and later upheld in the state
Supreme Court provides for a claim of high-
way easement either 66 or 100 feet wide,
across each section line in the entire state.
These sections cross the state on a grid one

mile apart, both horizontally and vertically.
Thus state law purports to create over 984,000
miles—almost one million miles—of ‘‘high-
ways’’ in the State of Alaska, roughly 300,000
miles of which cross National Wildlife Ref-
uges, 160,000 miles of which cross National
Parks, and 137,500 miles of which cross con-
veyed lands of Native Alaskans.

In some states, state law may not differen-
tiate between Federal and private lands for
purposes of right-of-way claims. Deferring to
state law could result in R.S. 2477 rights-of-
way being granted over private property that
has long since passed out of Federal owner-
ship.

Endangered Species Act. Senator Craig’s
proposed amendment would provide a broad
exemption from the provisions of sections 7
and 9 of the Endangered Species Act for oper-
ation, maintenance, repair and reconstruc-
tion of any Federal or non-Federal flood con-
trol project, facility or structure.

The Department agrees with the need to
minimize flood damages and to protect resi-
dents in flood prone areas. In January 1997,
the Fish and Wildlife Service implemented
the emergency provisions of the Endangered
Species Act for the California counties that
were declared Federal disaster areas to fa-
cilitate rapid and effective response to dam-
aged flood management systems that mini-
mize the risks to life and property. On Feb-
ruary 19, 1997, the Director of the Service is-
sued a policy statement further clarifying
and articulating our emergency policy under
the ESA, which allows disaster response
measures to be implemented immediately
without prior consultation with the Service
under section 7 of the ESA.

The proposed amendment goes far beyond
the FWS policy and the current provision of
the ESA. It would waive compliance with the
Act in a broad range of non-emergency situa-
tions. Routine operation and maintenance
would be exempt if their purpose was compli-
ance with any current Federal, state or local
public health or safety requirement, even if
there is no emergency in effect or reasonably
anticipated.

Under the amendment, for example, vir-
tually all Federal and non-Federal projects
in the Columbia River basin could be exempt
from ESA requirements. If these projects
were no longer required to protect endan-
gered fish stocks, such as Pacific salmon,
other public agencies and the private sector
would have to significantly increase their
conservation efforts to compensate for the
expected loss of important fishery resources
that would occur. This could have severe,
long-term economic impacts for the logging,
mining, irrigation, navigation, water supply,
recreation, and commercial fishing indus-
tries in the region.

The Department strongly supports the
proper operation and maintenance of flood
control facilities to avoid threats to human
life and property. We also strongly support
the protection and conservation of impor-
tant natural resources. The proposed amend-
ment assumes that these two goals are in-
consistent and mutually exclusive. I believe
they are not. As the February 19 policy
statement demonstrates, it is possible to rec-
oncile both goals, protecting human life and
property without abandoning the Nation’s
commitment to protection of our natural
heritage.

Sincerely,
BRUCE BABBITT.

Mr. BUMPERS. Now, Mr. President, I
hate to read to my distinguished col-
league, but it will be helpful to clarify
the record about this ‘‘terrible’’ Bab-
bitt policy. He did not think it was a
good idea to allow the States to come
in here and claim a right-of-way simply

because somebody moved a few rocks
out of the way no matter where it was
located.

Mr. STEVENS. I want to talk to you
about that, in particular, if the Sen-
ator will yield.

Mr. BUMPERS. I yield.
Mr. STEVENS. That is initiation of a

highway. You move a few rocks, you
cut down the right-of-way, you elimi-
nate—it does not say ‘‘weed’’—the
brush, and you start to build a high-
way. The question before Hodel at the
time was, what is the initiation of
highway, not what is a right-of-way?

I say to my friend that highways
today came from wagon trails. In my
State, some of our highways came from
dog sled trails, from the trails that
were cut by people who did use horses
in those days, or by people who use
snowshoes when they were delivering
mail on their backs with packs. Some
of them were developed in the 1920’s,
1930’s, 1940’s, 1950’s, 1960’s, until 1976.
They are today, but we have not had
the money or capability to extend the
highways because there are other prob-
lems of getting to those areas before
we turn them into highways. They are
not different from the roads that lead
to Arkansas or, as I remember my
youth, the slow train through Arkan-
sas. That is a highway now. Maybe
they leave Arkansas now rather than
go in as they did in those days, but
what I am telling you is we are asking
for nothing more than what was the
process of modernization throughout
the West. It was by foot, by wagon, by
horse trail. Then when there were vehi-
cles, there were vehicles.

But in our State, we have areas
where vehicles have not yet been on
the ground. A substantial part of our
State cannot be reached by road. You
know that. It can only be reached by
air. We still have the process of extend-
ing those roads out into those areas so
we can have surface transportation.

You cannot turn R.S. 2477 into a
right-of-way over which a vehicle has
gone and protect our rights.

Mr. BUMPERS. Senator, let me an-
swer that by saying the fact that Alas-
ka was, until recently, a frontier State,
as was all of the West not too many
years ago. To suggest that simply be-
cause the West was settled by pioneers
who made wagon tracks or where they
had footpaths where they tried to get
to the West, to suggest that all of
those routes across Federal lands—let
me finish, sir.

Mr. STEVENS. That was Federal
lands.

Mr. BUMPERS. That is the very
point I am getting ready to make.

Simply because somebody drove a
covered wagon or group of covered wag-
ons over land heading west, or it was a
footpath used by people who walked on
it, to suggest those paths now con-
stitute a highway, simply by mowing
weeds on it, by moving a few rocks and
showing that you did some construc-
tion, how foolish can we be?

Mr. STEVENS. That is the very basis
of the western highway system today,
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those rights-of-way that went across
Federal lands. The whole West was
Federal land.

Mr. BUMPERS. And anything you
built prior to the repeal of this law in
1976 is yours. Nobody is trying to take
that away from you.

Mr. STEVENS. In 1976, Alaska was 18
years old. We were just trying to get in
the Highway Act.

Mr. BUMPERS. I want to make two
points, one to the junior Senator from
Alaska. When he talks about how
Bruce Babbitt did all of this behind
closed doors last year—with no con-
sultation—last year, the Senator will
recall that we tried our very best
through a public process to come up
with a definition of these roads. As a
matter of fact, the Secretary went
through the process of trying to de-
velop a rule as to what a road was, is-
sued it for public comment, got over
3,000 comments, and the Senators from
Alaska went ballistic and said, ‘‘No, we
do not want any part of that. We are
not about to let you.’’ You remember
when we blocked him from proceeding
further with that.

Then you come here today saying
this should have been done in a more
sensible way, when it was the Senators
from that side of the aisle who stopped
him from doing it.

Mr. STEVENS. Will the Senator
yield?

Mr. BUMPERS. Yes, I yield.
Mr. STEVENS. There is no sensible

way for an edict to come from Wash-
ington denying the right of a State
under Federal law. I am not seeking a
more sensible way. I am telling him
No! No! No! You cannot do this. If we
cannot get that between us, then you
do not understand me. You cannot do
this. This is a right of our State.

Mr. BUMPERS. The Senator has no
right to complain. He says to the Sec-
retary, ‘‘No, no, no.’’ He should not
come to this floor squawking, because
he stopped the Secretary from trying
to come up with some kind of a sen-
sible rule.

So, in 1997, and I have been trying to
get to this for about 15 minutes, here is
the policy that the Secretary of the In-
terior issued. It is a good, sane, sen-
sible policy. If the Stevens amendment
on this bill stays in, he torpedoes this
policy of 1997, and we go back to the
abomination called the Hodel rule.

Now, you choose. If you think the
Hodel rule was right—as I say, by mov-
ing a few stones, mowing a little grass,
anything to try to make it look like
you have been doing a little construc-
tion, or you listen to the policy devel-
oped by Secretary Babbitt, and here is
the first item:

An entity wishing the Secretary or any
agencies of the Department of Interior to
make a determination as to whether R.S.
2477 right-of-way exists shall file a written
request with the Interior agency having ju-
risdiction over the lands underlying the as-
serted right-of-way, along with an expla-
nation of why there is a compelling and im-
mediate need for such a determination.

Surely, nobody objects to that.

The request should be accompanied by doc-
uments and maps that the entity wishes the
agency to consider in making its rec-
ommendations to the Secretary. If, based on
the information provided, the agency does
not believe a compelling and immediate need
for the determination exists, it should, with-
out further examination, recommend the
Secretary defer processing until final rules
are effective.

That is the policy, ‘‘until final rules
are effective,’’ and there is absolutely
nothing wrong with that.

No. 2, ‘‘The agencies shall consult the
public land records, maintained by
BLM to determine the status of the
lands over which the claimed right-of-
way passes. If such lands were with-
drawn’’—that means the Federal Gov-
ernment took the lands out and made a
wilderness area of them, or a national
park or some other Federal purpose;
that is what is called reserving the
lands—‘‘if they determine that these
lands have been withdrawn by the Fed-
eral Government or otherwise made
unavailable pursuant to R.S. 2477 at
the time the highway giving rise to the
claim was allegedly constructed and
remained unavailable through October
21, 1976, the agencies will recommend
the Secretary deny the claim.’’

Now, all that says is, if this was not
a claim for an existing right-of-way
prior to the time we repealed R.S. 2477,
it should be denied. Nobody would
argue with that. That is the reason we
repealed R.S. 2477, was to stop the non-
sense.

No. 3, ‘‘If the lands were not with-
drawn, reserved or otherwise avail-
able’’—now, that means that the Fed-
eral Government had not taken the
land and used it for some other purpose
such as a national park, ‘‘the agency
will examine all able documents and
maps and perform an on-site examina-
tion to determine whether construc-
tion on the alleged right-of-way had oc-
curred prior to the repeal of R.S. 2477
on October 21, 1976.’’

Again, the agency will deny the
claim if it had not been a right-of-way
prior to the repeal of 2477.

No. 4, Highway: ‘‘The agency shall
evaluate whether the alleged right-of-
way constitutes a highway.’’

Here is the key to this whole thing.
‘‘A highway is a thoroughfare used
prior to October 21, 1976.’’

That is the date of the repeal. An al-
leged right-of-way constitutes a high-
way if it was a thoroughfare prior to
the repeal of 2477.

If the agency determines that the al-
leged right-of-way does not constitute
a highway, the agency will deny the
claim. Why shouldn’t they? That is the
reason we repealed it. We don’t want
any claims coming in on highways that
were not in existence at the time we
repealed the law.

Mr. MURKOWSKI. Will my friend
yield?

Mr. BUMPERS. No. I will finish read-
ing, and then I will yield the floor.

The role of State law: He says, ‘‘In
making its recommendations, the
agency shall apply State law in effect

from 1976 to the extent that it is con-
sistent with Federal law.’’

Mr. MURKOWSKI. It is Federal law
now.

Mr. BUMPERS. Let me finish, please.
All he is saying is that in this ruling

the State law will apply as long as it is
consistent with Federal law. To do
anything else, to issue a rule of any
other kind, gives the States carte
blanche over all unreserved Federal
land. They will decide what a right-of-
way is. They will decide which ones
they want to build roads on.

Finally, ‘‘The agency will make rec-
ommendations on the above-described
issues to the Secretary, and the Sec-
retary will approve or disapprove of
those recommendations.’’

Mr. STEVENS. Will the Senator
yield just for one second and answer
one question?

Mr. BUMPERS. All right.
Mr. STEVENS. What the Secretary is

doing now concerns taking action
under the Federal Land Policy and
Management Act, and section 701(h) of
the law is specific ‘‘All actions by the
Secretary concerned * * * shall be sub-
ject to valid existing rights.’’ By what
power does he redefine now what was a
valid existing right in 1976? He wasn’t
Secretary in 1976. What happens to the
women who are out there in those
small villages and cities today? They
have to be flown into town to go to the
hospital. It is going to take a few miles
to get the roads to them. And we are
going to get the roads to them, as long
as we have the right to build the roads.
We have the ability to deliver mail by
road rather than by air. The Senator
from Arkansas and others have been
telling us, ‘‘Stop that subsidy for Alas-
ka.’’ And for their mail, it costs $100
million more a year to deliver mail in
Alaska because it all goes by air rather
than similar places in the southern 48
because there it goes by road.

By what right does this Secretary of
the Interior determine what was a
valid existing right in 1976?

Mr. BUMPERS. First, the first thing
the Secretary has to do before he can
approve an application is to determine
whether it was a valid existing right
before 1976.

Mr. STEVENS. No, he doesn’t. The
law is the law. There were laws in place
in 1976 which defined those rights. He is
now going to try to redefine the law to
determine whether they were existing
rights in 1976.

Mr. BUMPERS. Let me ask this ques-
tion. What right does Don Hodel have
to set out what an existing right was in
1988?

Mr. STEVENS. I am glad the Senator
asked that question of me.

If you want to look at what hap-
pened, Secretary Hodel approved in
1988 a series of proposals that came to
him from the Bureau of Land Manage-
ment, the Park Service, and the Fish
and Wildlife Service within his Depart-
ment. He did not write that. He ap-
proved the work of a series of bureaus
in his Department. It was not what this
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Secretary is doing. This Secretary is
coming along as the Secretary and is-
suing an edict to change all of that.
This, in 1988, was the work of long-
term public servants who had great ex-
perience in managing.

As a matter of fact, if you want to
look at the 1993 report to Congress on
R.S. 2477 by the Department of the In-
terior—I have it right here—you will
see that there was consultation with
the Governors, there was consultation
with the State directors in Utah and
Alaska, the areas where there was a
substantial amount of R.S. 2477 claims.

One of the things that I might add to
this, my friend, is our Governor, who is
a member of the party of the Senator
from Arkansas, sent word to the cur-
rent Secretary of the Interior that he
was disturbed because he was not con-
sulted before this was done. In the
prior time, when the tables were
turned and there was a Democratic
Governor in the State of Alaska, Sec-
retary Hodel did consult with him. He
consulted with him. They had memos
from the State. They had memos from
Utah. They had memos from the BLM,
Park Service, Fish and Wildlife Serv-
ice, from throughout the West. That is
what Hodel approved.

Mr. MURKOWSKI. Will the Senator
yield on this subject?

Mr. STEVENS. Hodel approved a se-
ries of papers that were presented by
those agencies, and said—his statement
is a one-page statement, which the
Senator has been reading. So the words
that the Senator was reading were not
Hodel’s words. The Secretary’s ap-
proval is on a memorandum from the
Assistant Secretary for Fish and Wild-
life, Assistant Secretary for Minerals
and Management, the BLM, and it is an
approval of the policy statement con-
cerning R.S. 2477. Hodel did not develop
that policy. The Department developed
it. All the agencies developed it in con-
sultation with the States involved, and
with the State offices of the various
portions of this Department.

So the Senator is overlooking that.
Mr. BUMPERS. The Senator from

Alaska is saying that Donald Hodel,
who was Secretary of the Interior, had
nothing to do with the development of
policy—that the Department did it.
Now does the Senator separate the Sec-
retary of the Interior from the Depart-
ment of the Interior?

Mr. STEVENS. All Hodel had to do
was sign his name to one page. He did
not do it. It was the Department that
developed this policy after consulta-
tion with a series of States and a series
of agencies.

Mr. MURKOWSKI. Will the Senator
yield?

Mr. BUMPERS. Everybody knows ex-
actly why Don Hodel came up with
that policy—because the Western Sen-
ators threatened him probably with
death if he didn’t. Everybody knows
that policy was crazy. It was done for
political purposes. We all know that. I
am not going to debate that.

Mr. STEVENS. That sounds like
something people accuse me of. I have
been threatened with death.

Mr. BUMPERS. I have never accused
the Senator of being political.

Did the Senator want to ask a ques-
tion?

Mr. MURKOWSKI. Mr. President, I
ask if the Senator from Arkansas is
aware of the circumstances under
which the Secretary of the Interior ini-
tiated his arbitrary decision recogniz-
ing what the law says. I have a chart
here. I will ask my friend from Arkan-
sas relative to what R.S. 2477 says. The
statute’s authority grants right-of-way
for the construction of highways over
public lands not reserved for public
use. We have defined, if you will, what
it means as far as a highway is con-
cerned.

Mr. BUMPERS. Let me interrupt.
Mr. MURKOWSKI. It is defined spe-

cifically under the law as pedestrian,
or a pack animal trail may qualify.
The Department’s own regulations in
1938, state when a grant becomes self-
effective. The grant refers to the sec-
tion becoming effective upon the con-
struction or establishment of a high-
way in accordance with the State law.
That is the law of the land, the State
law over public lands not reserved for
public use. ‘‘No application should be
filed under R.S. 2477, as no action on
the part of the Federal Government is
necessary.’’ That is the law.

What Secretary Babbitt is doing is
saying you have to file. He is changing
and reinterpreting the law 20 years
after it was repealed.

I ask the Senator if that is not a cor-
rect interpretation of what this Sec-
retary is doing. He is changing the law.
He is saying you must file. The law
says you don’t have to file.

Is not that correct? I ask my friend
from Arkansas. Is he not redefining the
law?

Mr. BUMPERS. We repealed that in
1976. That law was repealed. We are not
debating that.

Mr. MURKOWSKI. That is what pre-
vailing regulations stated during the
entire time that the act was in effect.
What this Secretary has done, unlike
Hodel, who met with all the other Gov-
ernors—let me add for the RECORD at
this time the letter from our Governor
dated January 29 to the Secretary.

DEAR MR. SECRETARY: I wish to express my
dismay about your issuance of a revised pol-
icy on R.S. 2477 rights-of-way determinations
without consultation with the State of Alas-
ka or, to my knowledge, other Western
States. The department not only failed to
seek comment or input from Alaska, it did
not even pay the courtesy of informing the
state that it planned such a revision. Fur-
ther, the department did not even notify the
state when it released the revised policy pub-
licly.

Don Hodel didn’t do that. Don Hodel
met, my friend, the senior Senator
said, with a Democratic Governor of
my State and consulted on the policy.
He did it publicly in an open process. It
was the input of the Western States
that brought the withdrawn definition

and policy together. This Secretary
changed that definition and simply
suggested that it be the passage of ve-
hicle traffic, and that is contrary to
the law.

Mr. President, I ask unanimous con-
sent the letter from Governor Knowles
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATE OF ALASKA,
OFFICE OF THE GOVERNOR,
Juneau, AK, January 29, 1997.

Hon. BRUCE BABBITT,
Secretary of the Interior, U.S. Department of

the Interior, Washington, DC.
DEAR MR. SECRETARY: I write to express

my dismay about your issuance of revised
policy of RS 2477 rights-of-way determina-
tions without consultation with the State of
Alaska or, to my knowledge, other Western
states. The department not only failed to
seek comment or input from Alaska, it did
not even pay the courtesy of informing the
state that it planned such a revision. Fur-
ther, the department did not even notify the
state when it released the revised policy pub-
licly.

This initiative is troubling not only be-
cause it violates the spirit of the Congres-
sional prohibition on further interior devel-
opment of RS 2477 policy contained in last
year’s appropriations bill, but because it ex-
pressly revokes the department’s 1998 policy
that was negotiated over several months
with Alaska and other Western states. The
new policy undermines several provisions
that were carefully crafted to the Alaska sit-
uation, for instance the definition of ‘‘high-
way.’’

Mr. Secretary, I wish to maintain a good
working relationship with the Department of
the Interior, but this requires a bilateral ef-
fort. I will discuss this RS 2477 issue with
you at our appointment next Tuesday.

Sincerely,
TONY KNOWLES,

Governor.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. Mr. President, I

don’t think many minds are being
changed with this debate. I don’t see
any reason to pursue it because we
have a 180-degree difference of opinion
on it. I personally think that the law is
fairly clear on it. The policy of Donald
Hodel is clear. He didn’t consult with
the public. He consulted with the two
Senators from Alaska and the Gov-
ernor of Alaska, and perhaps some
other Senators from the West, which is
understandable. The only reason I
know that is not because I know it for
a fact. It is just that I know he issued
a policy that was very pleasing to
those Senators.

Mr. STEVENS. Will the Senator
yield right there?

Mr. BUMPERS. Yes.
Mr. STEVENS. Does the Senator re-

call who was in the majority in the
Congress at that time?

Mr. BUMPERS. I know who the exec-
utive branch was. I know who the
President of the United States was.

Mr. STEVENS. Hodel did not consult
with these Senators because the man-
agement of the Congress was under the
party of the Senator from Arkansas at
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that time. If there was any complaint
about what Hodel did, that should be in
the RECORD. At the time, the Congress
did not object to what Hodel did be-
cause it was the process that came
through consultation with Western
States, Western Governors, with the
agency’s State offices throughout the
West and was sent up to him by the As-
sistant Secretaries for Fish and Wild-
life and the Bureau of Land Manage-
ment up to the Secretary for approval.
That is not what is happening now.

Mr. BUMPERS. I have to make this
point one more time. The Senator
talks about Don Hodel consulting with
everybody. Bruce Babbitt had 3,000
comments from the public. Why is it
that Don Hodel with a few Republican
Senators and Congressmen around him
developed a policy—why was that so
wonderful with a few people sitting be-
hind a closed door to decide the policy,
and Bruce Babbitt gets 3,000 com-
ments? And what happens? The first
thing that happens is an amendment
on an emergency supplemental, which
has absolutely no business being there,
to stop him from implementing a rul-
ing. Three thousand people have com-
mented on it.

It just depends on whose ox is being
gored. We all know that.

Mr. STEVENS. Will the Senator
yield for just a second? This has noth-
ing to do with whose ox is being gored.
I am surprised there are only 3,000.
After all, all they have to do is press a
button, and say, ‘‘Send out another 3
million direct mail pieces to all of
these people that are involved in this
extreme environmental movement in
this country.’’ And I would be surprised
if it was only 3,000. But those people
aren’t the Governors of the Western
States. They aren’t the Senators that
represent Western States. And they are
not the people within the BLM and
others who are professionals in this
field. This is coming at us now as edict
on high. This is supremacy of the Fed-
eral Government. I have to tell you. I
have dedicated my life against that. I
think the Senator should remember
that. We have been out here before say-
ing you can’t make laws from the exec-
utive branch. It must come through
Congress.

Mr. BUMPERS. Mr. President, let me
just say this to the Senator from Alas-
ka. It isn’t often that I say this. But
when I read the Senator’s comment on
this emergency supplemental and I re-
alize what the effect of it would be, for
once in my life thank God for the su-
premacy of the Federal Government.

I yield the floor.
Mr. MURKOWSKI addressed the

Chair.
Mr. STEVENS. Will the Senator

yield for just a second?
The PRESIDING OFFICER. Who

seeks recognition?
Mr. MURKOWSKI addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Alaska.
Mr. MURKOWSKI. I believe the sen-

ior Senator from Alaska would like to
make a statement.

Mr. President, while my senior Sen-
ator addresses the Senate floor sched-
ule, let me remind the Senator from
Arkansas once again——

Mr. STEVENS. Will the Senator
yield?

Mr. MURKOWSKI. I suggest the ab-
sence of a quorum.

Mr. STEVENS. No. No.
Mr. President, I ask unanimous con-

sent that at 2:10 today there be 5 min-
utes equally divided in the usual form
prior to a vote on or in relation to the
D’Amato amendment No. 145, to be im-
mediately followed by a 4-minute time
period equally divided in the usual
form prior to a vote on or in relation to
the Bumpers amendment No. 64, and
that further, prior to the votes, no
other amendment be in order to these
amendments or to the language pro-
posed to be stricken.

The PRESIDING OFFICER. Is there
objection?

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. Is there

objection?
Mr. MURKOWSKI addressed the

Chair.
Mr. BUMPERS. I am not sure I un-

derstood that. We are going to have 5
minutes of debate on D’Amato?

Mr. STEVENS. There is 5 minutes
equally divided on D’Amato. That was
the request of your side, I might say to
the Senator, and then a vote on the
D’Amato amendment. And then there
will be, after that vote, 4 minutes
equally divided on the Senator’s
amendment to strike, and there would
be a vote on the Senator’s amendment.
Neither will be subject to amendment
after this agreement.

Mr. BUMPERS. And this will all
begin when? The first vote will take
place at——

Mr. STEVENS. At 2:10 p.m.
The PRESIDING OFFICER. Is there

objection? Without objection, it is so
ordered.

Mr. STEVENS. Mr. President, if I get
the agreement, I will ask later that the
second vote will be a 10-minute vote,
but I cannot do it yet. I thank the Sen-
ator.

Mr. MURKOWSKI addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President, I
think we have gone on perhaps long
enough on this, but there are a few
things that need to be said relative to
the debate that has just occurred. And
while my friend from Arkansas indi-
cated that we had repealed FLPMA,
with regard to FLPMA, I think it is
important the record reflect that under
R.S. 2477 we established and have al-
ways maintained the basis for deter-
mining the right of public access across
public lands.

So that has been maintained in the
law. I think it is further noteworthy to
recognize that the Hodel policy recog-
nized the historic use of a route. If it
was historically a footpath, it was rec-
ognized as a footpath. If it was a wagon

trail, then it was recognized as a wagon
trail. If it was a wagon trail that was
used in general commerce over an ex-
tended period of time, then it justified
obviously inclusion under the concept
of R.S. 2477.

In summation, Mr. President, what is
happening here I think is a result of
what happened as late as last year in
Utah where we had a perfect example
of a small group within the administra-
tion taking it upon themselves to de-
cide for all Americans how our public
lands should be used. As the debate has
indicated, those of us from Alaska are
particularly sensitive, as we can speak
from long personal experience on this
topic. All of the experience teaches us
that decisions affecting the use and
classification of our public lands must
be left in the hands of a public process,
not one Secretary of the Interior who
decides on his own as a consequence of
actions within the Department, with-
out a public policy, that he is going to
change the procedure unilaterally and
redefine what constitutes an adequate
method of transportation across public
lands, and that is what this Secretary
did, unlike Secretary Hodel.

Actions from this administration put
the public’s right to participate in the
decisionmaking process, as far as I am
concerned, on the endangered species
list.

Mr. President, allowing this adminis-
tration, and that is what the proposal
from the Secretary of the Interior does,
to rewrite public land law use through
the enactment of regulations is much
the same as putting the fox in charge
of the chicken coup.

The reason we in Alaska are a little
reflective upon this is the history of
our State. In 1966, the Secretary of the
Interior—we entered into statehood in
1959—Secretary Udall decided on his
own to intercede in Alaska and simply
stopped processing land selections au-
thorized under the Statehood Act. We
entered into the State of the Union
with a commitment of 104 million
acres. The land was being transferred
to the State. He stopped the process.
He did not ask anyone, just did it. In
January 1969, he withdrew all public
lands in Alaska from all forms of ap-
propriation except mining claims—no
public input, no congressional action.
This was the so-called land freeze,
superfreeze. A few other names which
would be inappropriate in this Senate
Chamber come to mind.

It happened again in 1978, deja vu,
this time with Jimmy Carter, who
stepped in and decided on his own what
was best for the management of our
public lands, and using the 1906 Antiq-
uities Act he created 17 national monu-
ments. These monuments encompassed
slightly more than 56 million acres of
land, an area the size of the State of
South Carolina. It did not stop there.
This was followed in short order by
Secretary of the Interior Cecil Andrus
who withdrew an additional 50 million
acres. In total that arbitrary action by
the Secretary of the Interior withdrew
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105 million acres. That is more than
the entire State of California. All this
land was withdrawn from multiple use
without any input from the people of
Alaska, any input from the public, any
input from Members of Congress.

I ask you, can you understand why
we are sensitive? With all these actions
held over Alaska’s head, we were forced
to cut the best deal we could. Twenty
years later, the people of our State are
still struggling to cope with the weight
of these decisions. When they say you
forget history, why, I say you are
doomed by it, doomed to repeat it if
you do not remember. So as long as we
stand in this Chamber people will not
be allowed to forget what happened
when the public and the Congress are
excluded from the public land manage-
ment decisions.

When my friend from Arkansas says
that this does not belong in this legis-
lation, that it does not belong because
it is not an emergency, he is absolutely
wrong. It is an emergency. This is an
action arbitrarily proposed by the Sec-
retary of the Interior now. It is con-
trary to law, and it has to be stopped.

Mr. President, again, the fact is if
R.S. 2477 was not in existence on Octo-
ber 21, 1976, it will not and it cannot by
definition be created now. We have no
problem with that. We want that to be
the case. What we do not want is the
Secretary to arbitrarily suddenly come
to the conclusion that if vehicle travel
has not proceeded over these routes
prior to October 21, 1976, there is no
justification for inclusion.

So in closing, Mr. President, I wish
that we did not have to address this
issue at this time, but it is an emer-
gency for the Western States. It be-
longs on the first legislative vehicle
that we can get the attention of the
Congress relative to taking action. I
thought we put this to an end in a bi-
partisan manner last year when we en-
acted a permanent moratorium on fu-
ture actions by the Department, but
that was not good enough for the Sec-
retary. So behind closed doors this Sec-
retary has sought to disregard the spir-
it and the intent of our previous ac-
tion.

We have no other alternative, Mr.
President, but to pursue this in a man-
ner to continue to have available the
viability of historical transportation
routes that were in existence across
our State, so that we can bring our
State together, recognizing the huge
amount of Federal withdrawal that is
evidenced on this chart by the colored
areas that represent all Federal with-
drawals as compared to the white areas
which simply address the State hold-
ings. So one can readily see the neces-
sity of having the option to establish,
if you will, access routes across tradi-
tional trails that existed that were dog
sled routes, or footpaths, that were
used for commerce prior to that 1976
date. We simply have to have the as-
surance that that will remain as the
law of the land and we can continue to
allow, after our short 39 years of exist-

ence as a State, the development of our
State, we can be bound together. That
is why it is an emergency and that is
why I commend my good friend and
senior Senator for putting this in this
legislation because there is no question
it is an emergency of the highest na-
ture in the State of Alaska and cer-
tainly affects the other Western States
as well as we have seen the withdrawal
of 1.6 million acres under the Antiq-
uities Act in Utah by this administra-
tion.

I thank the Chair and I yield the
floor.

Mr. STEVENS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alaska, Senator.
Mr. STEVENS. I want to remind the

Senate now, and I will do so later just
prior to the vote, in this year’s Interior
appropriations bill, signed by the
President last fall, after serious nego-
tiation with the administration, con-
ducted by the previous chairman of
this Appropriations Committee, at my
request this section was put in that
bill, section 108:

No final rule or regulation of any agency of
the Federal Government pertaining to the
recognition, management or validity of a
right-of-way, pursuant to Revised Statute
2477, 43 U.S. Code 932, shall take effect unless
expressly authorized by an act of Congress
subsequent to the date of enactment of this
act.

Now, that was the compromise last
year as we began this fiscal year. We
believe it is an emergency when we re-
turn to Washington to find that the
Secretary of the Interior has issued a
policy, a statement, edict, fiat, what-
ever you want to call it, but he has in
effect changed the law, in his opinion,
purported to change the law in a way
that he believes is not covered by that
very strong statement:

No final rule or regulation of any agency of
the Federal Government pertaining to the
recognition, management or validity of a
right-of-way, pursuant to Revised Statute
2477. . . shall take effect unless expressly au-
thorized by an act of Congress subsequent to
the date of enactment of this act.

That is this Congress. We have very
clearly said, and the President of the
United States agreed, that any change
regarding the validity of rights-of-way
shall be authorized by an act of Con-
gress, and yet if we do not take this ac-
tion that is in this bill that policy
statement will guide all members of
the Interior Department with regard to
approval of the applications of Western
States for rights-of-way under the law,
a law that was agreed to in 1976 and ex-
pressly reserved all existing rights-of-
way.

I think it is a very clear issue, not-
withstanding all of the flak that is out
there in these direct mail pieces that
are stimulating every newspaper from
here to Washington State. It is just too
bad that editors have not learned how
to read because if they would read
what the law is, I do not see how they
can come to the conclusions that they
do in some of the editorials I have read
today. I hope the Members of the Sen-

ate are not swayed by those editorials
because they certainly are not based
upon the law or the facts of the situa-
tion.

Mr. President, I will suggest the ab-
sence of a quorum awaiting my friend.
We do have some matters that we can
take care of. I might state for the in-
formation of the Senate that we have
an indication from the Parliamentar-
ian that only 33 of the 109 amendments
that were filed are proper under clo-
ture. Members should consult, if they
wish to do so, the staff of either side to
find out the situation with regard to
their amendment. Senator BYRD and I
have agreed that if we can we would
like to cooperate with Members on
matters that are true emergencies, par-
ticularly for those people who are from
the disaster States, and there are 33 of
those, Mr. President. But we are com-
pelled to rely upon the actions of the
Parliamentarian under the rule unless
we can find some way to accommodate
the changes that would be necessary to
validate the amendments involved. So
I urge Members of the Senate to deter-
mine whether the amendments they
have filed prior to cloture are now
valid after cloture.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceed to call the roll.
Mr. STEVENS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

RECESS

Mr. STEVENS. Mr. President, I ask
unanimous consent the Senate stand in
recess until 10 minutes after 2.

There being no objection, at 1:42
p.m., the Senate recessed until 2:10
p.m.; whereupon, the Senate reassem-
bled when called to order by the Pre-
siding Officer (Mr. GREGG).

f

SUPPLEMENTAL APPROPRIATIONS
AND RESCISSIONS ACT OF 1997

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 145

The PRESIDING OFFICER. The
question recurs on amendment No. 145
by the Senator from New York.

There are 5 minutes equally divided.
Who yields time?
Mr. D’AMATO addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. D’AMATO. Mr. President, I ask

unanimous consent that Senator GRA-
HAM of Florida, Senator WYDEN, and
Senator LAUTENBERG be added as co-
sponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO. Mr. President, make
no mistake about it, I support the pro-
visions that have broken the chain of
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welfare dependency, welfare that be-
came a narcotic, and it trapped people.
I think that our reform of the welfare
system was good, intended and long
overdue.

However, there have been some unin-
tended consequences that are devastat-
ing. I do not believe we ever wanted to
take 500,000 basically senior citizens
and say that ‘‘you’re going to be cut
off,’’ senior citizens who are here in
this country legally, receiving SSI ben-
efits, who abided by the rules, and now
simply terminate them.

Let me give you a profile of these
legal immigrants who received their
notice of termination. Seventy-two
percent of them are women. They are
over the age of 65. Forty-one percent of
them are over the age of 75. And almost
20 percent, or close to 100,000, are over
the age of 85.

Are we really going to say that we
are going to take close to these senior
citizens, the vast bulk of them women,
who have infirmities, who have prob-
lems with the language, and say,
‘‘Come August 22, you are off the roll
notwithstanding that you came here
legally, notwithstanding that you met
all of the requirements’’?

What our amendment does is simply
say we are giving, to October 1, the
continuation of assistance. And, hope-
fully, many of these people who have
these infirmities will be able to qualify
as citizens. It will give us additional
time to deal with what otherwise
would be a catastrophe for many of
these people.

Mr. President, young, able-bodied re-
cipients should be required to report to
a job. They should be challenged. There
should not be an automatic pass to
welfare assistance. But certainly not
the aged, the infirmed, those who need
help.

We are a country of compassion.
That is why I urge my colleagues to
support this amendment, which is sen-
sible.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who yields time in opposition?
The time will run.
The time allocated has expired.
The question is on agreeing to

amendment No. 145.
The yeas and nays have been ordered.

The clerk will call the roll.
The legislative clerk called the roll.
The result was announced—yeas 89,

nays 11, as follows:
[Rollcall Vote No. 58 Leg.]

YEAS—89

Abraham
Akaka
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bumpers
Burns
Byrd
Campbell

Chafee
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Feingold

Feinstein
Ford
Frist
Glenn
Gorton
Graham
Grams
Grassley
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison

Inouye
Jeffords
Johnson
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Reed
Reid
Robb
Roberts
Rockefeller
Roth

Santorum
Sarbanes
Sessions
Shelby
Smith (OR)
Snowe
Specter
Stevens
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

NAYS—11

Allard
Ashcroft
Coats
Enzi

Faircloth
Gramm
Gregg
Inhofe

Nickles
Smith (NH)
Thomas

The amendment (No. 145) was agreed
to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote.

Mr. MCCAIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, we had
5 minutes before that vote. I ask unani-
mous consent that there be 1 more
minute added so that we have 4 min-
utes on this one.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I yield 1 minute to
the Senator from New York. I think
every Senator would like to hear the
Senator from New York on this one.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.
f

HAPPY BIRTHDAY, SENATOR
DOMENICI

Mr. D’AMATO. Mr. President, I am
just going to be a few seconds. Twenty-
five years ago, a young man came to
the Senate. He, indeed, has enriched
the Senate with his leadership, with
his integrity, and with his very pres-
ence. The fact of the matter is, he is
the son of Italian immigrants and
comes from the great State of New
Mexico. It is Senator PETE DOMENICI’s
65th birthday. Senator DOMENICI, happy
birthday.

[Applause.]
Mr. DOMENICI. I want you all to

know that is why I was so careful to
protect senior citizens in the budget
deal.

[Laughter.]
Thank you all very much. It is great

to be with you. I love the Senate. I
hope I am doing my share, like all of
you are, to keep this a great institu-
tion and an important part of Amer-
ican history and our future. Thank you
very much.
f

SUPPLEMENTAL APPROPRIATIONS
AND RESCISSIONS ACT OF 1997

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 64

The PRESIDING OFFICER. Under
the previous order, amendment No. 64
is now in order. There are 4 minutes of
debate equally divided.

Who yields time?
Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. Mr. President, in

1866, Congress passed a mining law
called Revised Statute 2477. Here is
what it said:

The right-of-way for the construction of
public highways across public lands, not re-
served for public uses, is hereby granted.

That was the law until 1976 when we
repealed it. And we repealed it because
there are literally thousands and thou-
sands of potential rights-of-way, which
the States could claim for purposes of
building a highway across Federal
lands. In 1988, Donald Hodel, who was
the Secretary of the Interior at the
time, established a policy. Listen to
this:

Under that policy, a right-of-way could be
established by mowing high vegetation, by
moving a few rocks, by filling in low spots.

The State of Alaska has passed a law
making every section-line in the State
a right-of-way, over 900,000 miles. Here
is the kicker, Mr. President. These
rights-of-way would cross national
parks, wilderness areas, national
monuments, and other protected areas.
These highways cross all of those areas
that we have since taken out of the
public domain and made national parks
and other reserved areas.

If we don’t pass this amendment,
every State—but particularly Alaska,
Utah, and Idaho—will have the right to
build roads on every one of those
claimed rights-of-way, according to the
language of the Stevens amendment.
This issue is not an emergency. To hold
the people in the Dakotas and Arkan-
sas and other States hostage for some-
thing as foolish as this is, would be
foolish in the extreme.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. STEVENS. Mr. President, I yield
myself 1 minute. Alaska has not even
been surveyed yet. There aren’t many
surveyed section-lines in my State yet,
except in very few portions of the
State. The Nation’s national parks
have coexisted safely under Revised
Statute 2477 for over 100 years. Our wil-
derness areas have not been paved, de-
spite all the threats we have had. We
have had 30 years of the Wilderness Act
under Revised Statute 2477 and there
has been no complaint at all.

Last fall, we put in the appropria-
tions bill for the Interior Department
this section:

No final rule or regulation of any agency of
the Federal Government pertaining to rec-
ognition, management, or validity of a right-
of-way pursuant to Revised Statute 2477
shall take effect, unless expressly authorized
by an act of Congress subsequent to enact-
ment of the date of this act.

That was agreed to by the adminis-
tration. The President signed that bill.
It came about after negotiation with
the President, as a matter of fact.

Now, by edict, the Secretary of the
Interior has determined a new policy
will go into effect and he will make
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property laws for the Federal Govern-
ment establishing how rights-of-way
are created on Federal lands through-
out the West. It should not happen.

I yield to the Senator from Arizona.
Mr. MCCAIN. Mr. President, we have

heard a very spirited debate on the
issue of rights-of-way across Federal
land today. Both sides are passionate.

On one hand, States worry that the
Federal Government will exercise their
authorities to invalidate, bona-fide his-
toric rights-of-way. On the other hand,
the Interior Department worries that
States will liberally define their
rights-of-way which could pose envi-
ronmental threats to Federal lands, in-
cluding parks and wildlife refuges.

Mr. President, I believe that there is
ample room for principled compromise
in this dispute. States should not be
denied their bona-fide rights-of-way,
nor should excess or unreason be per-
mitted to threaten our Nation’s parks
and pristine areas.

Clearly this situation must be re-
solved, because if this stalemate per-
sists, and the Secretary is precluded
from proceeding under reasonable pa-
rameters, I don’t believe we will have
any official process or method for ad-
ministratively assessing a claim. Such
a stalemate serves the interest of no
one and cannot stand.

I’ve been engaged in an effort to find
a process by which the Secretary, Gov-
ernors, and local officials can work to-
gether to determine what constitutes a
valid right-of-way; what methods and
standards will be used to recognize the
claim, and how such rights will be
managed.

I believe we can achieve a reasonable
compromise and an appropriate proc-
ess. While time does not permit us to
reach an agreement before we must
vote now, I will continue to work with
the Senators from Alaska, Senator
BUMPERS, and the Interior Department
to try and reach some agreement that
we can all be proud of, one which will
protect States rights, Federal interests
and most of all the public interest.

I appreciate the Senator from Alas-
ka’s support for that effort and I look
forward to working with him to resolve
this matter before the conference.

Mr. STEVENS. Mr. President, I move
to table the amendment and ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
of the Senator from Alaska to lay on
the table the amendment of the Sen-
ator from Arkansas. On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.

The bill clerk called the roll.
The PRESIDING OFFICER (Ms. COL-

LINS). Are there any other Senators in
the Chamber who desire to vote?

The result was announced—yeas 51,
nays 49, as follows:

[Rollcall Vote No. 59 Leg.]
YEAS—51

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Burns
Campbell
Coats
Cochran
Conrad
Coverdell
Craig
D’Amato
DeWine
Domenici
Dorgan

Enzi
Faircloth
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchison
Inhofe
Inouye
Kempthorne
Kyl
Lott
Lugar

Mack
McCain
McConnell
Murkowski
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—49

Akaka
Baucus
Biden
Bingaman
Boxer
Breaux
Bryan
Bumpers
Byrd
Chafee
Cleland
Collins
Daschle
Dodd
Durbin
Feingold
Feinstein

Ford
Frist
Glenn
Graham
Harkin
Hollings
Hutchinson
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin

Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Roth
Sarbanes
Snowe
Torricelli
Wellstone
Wyden

Mr. HATCH. I move to reconsider the
vote.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. I suggest the absence

of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. STEVENS. Madam President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. STEVENS. I move to reconsider
that action.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. HOLLINGS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from South Carolina.
AMENDMENT NO. 231

Mr. HOLLINGS. Madam President,
the distinguished chairman, Senator
STEVENS, and myself, Senator GLENN,
Senator LAUTENBERG, Senator GREGG,
and others now have worked out the
Department of Commerce compromise
on the census. I have an amendment
that reflects that compromise at the
desk, and I ask unanimous consent
that the amendment be in order and
the clerk be allowed to report.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS. What was the re-
quest?

The PRESIDING OFFICER. The re-
quest is that the amendment from the
Senator from South Carolina be in
order.

Mr. STEVENS. We have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. I thank the distin-
guished Chair.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
HOLLINGS], for himself, Mr. STEVENS, Mr.
GREGG, and Mr. GLENN, proposes an amend-
ment numbered 231.

Mr. HOLLINGS. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 47 strike lines 14 through 18 and

insert the following:
SEC. 303. None of the funds made available

in any appropriations Act for fiscal year 1997
may be used by the Department of Com-
merce to make irreversible plans or prepara-
tion for the use of sampling or any other sta-
tistical method (including any statistical ad-
justment) in taking the 2000 decennial census
of population for purposes of the apportion-
ment of Representatives in Congress among
the States.

Mr. HOLLINGS. Madam President,
what it allows is the Census Bureau to
continue to plan to conduct a census
that uses statistical sampling but the
Congress under the leadership here of
the distinguished Senator from Alaska,
and our chairman and ranking member
of the Governmental Affairs Commit-
tee, which has jurisdiction as the au-
thorizing committee, can change that
in the future after careful review and
oversight.

There is a deep misgiving among
some of the Members with respect to
any kind of taking of polls or handling
of numbers or statistics particularly
after somehow the Immigration and
Naturalization Service at the Depart-
ment of Justice naturalized a million
immigrants to be able to vote last No-
vember. And so it is natural that they
wanted to make certain that the sta-
tistical sampling related to the year
2000 census be taken in a totally profes-
sional manner. We have it, we think,
on course to be as professional as it can
be. Ms. Riche and the professional staff
at the Bureau of the Census are just
outstanding.

What the Members need to under-
stand that what really occurred after
the 1990 census was it became clear
that all kind of undercounting and
overcounting occurred, varying in
areas. The undercount was especially
severe among low-income people, mi-
norities, and rural areas. Congress told
the Census to find a way to conduct the
next census in a more accurate way at
less cost. The Census Bureau went to
the National Academy of Sciences. The
National Academy of Sciences, after a
thorough study, says go ahead, send
the forms out, which are really re-
ported back about some 60 percent or
so. We get another 30 percent by going
around door to door, through telephone
calls, and followup. That last 10 per-
cent is next to impossible in some
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places to find, in the innercity, in the
rural areas, and in areas with high na-
tive American populations. Some of
the census takers themselves—we got
some 300,000 earning around $13 an
hour—they might get fatigued some
afternoons or near a weekend, or not be
willing to enter into some areas or
buildings. The way it was handled in
1990, the followup was far too subjec-
tive.

So the Academy of Sciences looked
at, studied, and have had the best of
minds in a bipartisan fashion—this has
not been a partisan issue—and they
recommended that census find a new
way to estimate those hard to reach
populations. They told census to use
the same statistical methodologies
that the bureau uses for all its prod-
ucts that this Nation relies on. They
recommended to go ahead with this
kind of sampling advancing forward to
take the census for fiscal year 2000.

We really were disturbed in the Ap-
propriations Committee that if we did
not allow it to continue at this par-
ticular point—this is absolutely not
final, of course—that we were going to
set a course whereby we were going to
have to spend another half a billion
bucks trying to go door to door with
the same ailments and disturbances
and inaccuracies that we suffered back
in the 1990 census. And we would end up
not only paying more but getting back
into court with lawsuits again and ev-
erything else of that kind.

Mind you me, there is over $100 bil-
lion in Federal programs allocated ac-
cording to this census data, the Mem-
bers of the House of Representatives
are apportioned according to this cen-
sus, and we want to be as nonpartisan
and as thorough and as scientific as we
can possibly be in its taking.

To the credit of the Governmental
Affairs Committee, which is the au-
thorizing committee, they have been
working diligently on this issue. Our
distinguished chairman, Senator
THOMPSON of Tennessee, I have talked
with him, and our ranking member,
Senator GLENN. They have already ex-
perienced two hearings which have
more or less confirmed that we are on
course, but they have yet to finalize
any action taken this particular year.

So what we wanted to do at the mo-
ment in this particular emergency sup-
plemental was not stop anything but
express our outright concern that this
particular census is not to be used po-
litically. It has to be done profes-
sionally.

I thank the distinguished chairman
of our Appropriations Committee, Sen-
ator STEVENS, and his distinguished
staff for going along working with the
Department of Commerce and myself
all last evening and this morning. I
think this particular compromise here
will allow us to continue on course but
not lock in the short form irrevocably.
Census can continue to do its planning
and dress rehearsals to ensure that the
next census is more accurate.

With that said, I yield the floor.

Mr. GLENN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Ohio is recognized.
Mr. GLENN. Madam President, I

commend my colleagues, Senator STE-
VENS and Senator HOLLINGS, for work-
ing out this amendment, because it
will let the Census Bureau proceed
with planning and testing of statistical
sampling.

We need the best possible informa-
tion before making a final call on the
design of the 2000 census. The language
we have agreed upon, as my distin-
guished colleague from South Carolina
has just said, will let us get that infor-
mation and get it in good shape, I be-
lieve. Thousands of Americans are
waiting for the disaster relief to be pro-
vided by the legislation on the floor
today, and they need this money to re-
build their homes and their lives. I am
very relieved we are working together
to get this aid to those needy people.

I know full well the Census Bureau’s
plan to use sampling is highly con-
troversial. I do not like sampling any
better than anybody else. The only
problem is, there is no better way to
get a more accurate count of all the
people in this country than by using all
the regular procedures we have used
before plus the sampling. There is no
better way, even though none of us like
it. We wish it were a perfect situation
where we could go out and count every
single American, just like the Con-
stitution says we are supposed to do.
But, as Senator HOLLINGS said just a
moment ago here, you cannot do that.
We normally do not get full returns on
all the census reports. We wind up tra-
ditionally with about 10 percent of the
people not sending returns back, even
though census takers call multiple
times on their domicile or their busi-
nesses. So we wind up having to do
some sampling to get a more accurate
census, and that is what the whole
thing is all about.

So, it is controversial. Some people
say the sampling does not meet the
constitutional requirement for an ac-
tual enumeration. Those are the words,
‘‘actual enumeration,’’ in the Constitu-
tion. Some say sampling is inherently
subjective because it is based on statis-
tical assumptions, as it has to be.

We have been arguing about this ever
since 1990, when post-census surveys
showed that 1.6 percent of the popu-
lation had been missed. That may not
sound like a big figure, but it is big if
you are laying out plans for Federal
appropriations that have to apply to
these certain areas. The Bush adminis-
tration decided finally not to use sam-
pling to adjust that census. They de-
cided the census statistical adjustment
plan had too many problems. Here we
are 7 years later. I must admit that,
like my colleagues on the Appropria-
tions Committee, I, too, have some res-
ervations about sampling.

But we have to remember that the
Census Bureau is not looking at sam-
pling because they think it is the ideal
method. Quite the contrary, an accu-

rate, direct count would be the best.
The problem is, a direct count has
never worked in the past. And every
census is more difficult than the last
one. That is because our population
keeps getting larger. It is more mobile.
It is more culturally diverse, while
public cooperation keeps declining.
That is why the bureau is looking at
new approaches.

A complete sampling ban would re-
quire the bureau to cancel current test-
ing plans and contracts, and that would
just waste money that has already
been spent for good purposes.

A complete ban would require hur-
ried development of new plans for next
year’s Census Dress Rehearsal. That
would waste more money. Finally, a
complete ban would require hurried de-
velopment of a new plan for conducting
the 2000 census. That would require
many more census takers and would
cost a lot more money. This is the
tragic part, it might lead to a much
less accurate census, more litigation,
and more suspicion of Government.
The language we have worked out pre-
vents all that waste and keeps all our
options open. At the same time, it lets
the Census Bureau know the serious-
ness of our concerns.

Let me tell you a little bit about the
2000 census—something the Govern-
mental Affairs Committee is looking at
right now. The census will set a new
record as the largest peacetime mobili-
zation in American history. The Bu-
reau will hire 600,000 temporary work-
ers, knock on 120 million doors, and
count about 270 million people.

By statute, the entire process has to
play out smoothly over 9 months. The
questions will begin on Census Day,
April 1, and the results have to be
given to Congress by December 31. Cen-
sus Bureau officials tell us that, if they
use sampling, they can keep the cost of
the 2000 census down to about $4 bil-
lion, a little less than the 1990 cost of
$25 per household. Without sampling, it
will cost the taxpayers a whole lot
more—perhaps as much as another bil-
lion dollars.

Most important of all, the census is a
highly serious enterprise. It is the
process we use to make sure that every
American—every American—is fairly
represented in the governing of this
great country. It is so fundamental to
our democratic system that the Con-
stitution specifically requires an ac-
tual enumeration of our population
once every 10 years.

These facts tell me that the decen-
nial census calls for our very best
thinking, our very best planning, and
the very best scientific tools the statis-
tical community has to offer. To quote
the Commerce Inspector General:

We continue to believe that, if carefully
planned and implemented, sampling can be
employed by the Bureau in the 2000 census to
produce overall more accurate results than
were produced in the 1990 census, at an ac-
ceptable cost. We further believe that the
Congress should allow the Bureau the free-
dom to complete its work on sampling and
then select the optimal census design based
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on all of the available information. Accord-
ing to the bureau’s plan, fundamental work
on all potential uses of sampling will be fin-
ished by December 1997. We do not believe an
informed design decision can be made until
this work is completed and the various de-
sign components are tested during the April
1998 dress rehearsal.

I think the Commerce IG gave us
some very good advice, because some
hard facts have begun to emerge from
the wealth of opinion about sampling.

Fact: The Bureau has been using sta-
tistical sampling in the decennial cen-
sus for decades. The census Long
Form—which goes to only one in six
households—is a perfect example of a
kind of sampling that is widely accept-
ed. If Congress bans sampling com-
pletely, we will not be able to use sam-
pling for the Long Form any more. But
the information gathered by the Long
Form is still required by law. So we
will have to send the Long Form to
every single household across the coun-
try. And the American taxpayers will
have to foot the bill.

Another fact: It is inherently impos-
sible to count everybody correctly the
traditional way. All the experts agree
on that. There will never be enough
time or money. There will always be
people not at home no matter how
many times the census taker calls.
When President George Washington re-
ceived the first census data in 1790, he
also got an estimate of the undercount.
That has been the story ever since. In
1990, the census missed 10 million peo-
ple. It counted 6 million people twice.
And it counted another 10 or 20 million
people in the wrong place. After that
experience, everyone involved agreed
that a better plan, a scientific plan,
had to be developed for 2000.

Another fact: The undercounted peo-
ple are some of the most vulnerable in
our society, minorities, poor people,
both rural and urban, the non-English
speaking, the homeless. These are the
people we are excluding from the demo-
cratic process.

Still another fact: Virtually all stat-
isticians say that our scientific tools
have been developed and tested to the
point that we can finally fix the
undercount problem. That view is sup-
ported by GAO, the Commerce IG, the
National Academy of Sciences and a
host of other professional organiza-
tions.

Yes, 1990 sampling methods were
flawed. That is precisely why the Cen-
sus Bureau has spent 7 years develop-
ing a reliable plan for 2000. It is pre-
cisely why the Census Bureau needs to
keep testing and planning, and it needs
to go on with that right now and not
have it cut off.

What about the constitutional argu-
ments? On April 16, at one of our com-
mittee’s two recent hearings on the
census, we heard testimony from Wis-
consin’s Attorney General James
Doyle. He led the charge against sam-
pling in 1990 because statistical adjust-
ment of that census would have given
California an additional House seat at
Wisconsin’s expense. Mr. Doyle testi-
fied recently:

I think the Constitution requires that we
make the best effort we can to an actual
headcount, and I recognize that is a very
complex task, and I recognize that within
that task, we have to leave a good deal of
discretion to the Census Bureau to, in fact,
make some counts where you are not actu-
ally counting actual human beings.

For example, you go to a locked apartment
building and you go back there 5, 6, 7 times.
At some point, somebody has to make a rea-
sonable estimate on how many people are in
that locked apartment building, and there
are other kinds of procedures that the Cen-
sus Bureau has built up over time to try to
build that accuracy.

So I recognize that there has to be a good
deal of discretion given to do things other
than summon everybody to Bethlehem and
count how many people are there.

At the same hearing, we also heard
testimony from Stuart Gerson, the As-
sistant Attorney General who advised
the Bush administration not to adjust
the 1990 census.

Mr. Gerson said, and remember, this
is a person who advised against sam-
pling in the Bush administration:

Whatever an enumeration means, it does
mean an accurate count and that should be
our guideline—it does appear that the Con-
stitution would permit a statistical adjust-
ment if it would contribute to an accurate
count.

Note the caveat: ‘‘if it would contrib-
ute to an accurate count.’’ Both of
those legal experts agree, and again,
one of them led the fight against ad-
justment in 1990, that the key to the
constitutional requirement for an ‘‘ac-
tual enumeration’’ is accuracy. They
both agree that sampling is legally ac-
ceptable under two conditions: The
Census Bureau has to make a good
faith effort to count everybody the tra-
ditional way; and the Bureau has to
demonstrate that sampling improves
accuracy.

Let us look at whether the Census
Bureau’s plan can meet those require-
ments. The plan itself was described in
our committee hearing of March 11. We
heard from Commerce Secretary Wil-
liam Daley, from Ev Ehrlich, the Com-
merce Under Secretary for Economic
Affairs, and from Martha Richey, Di-
rector of the Census Bureau. As they
explained, the first proposed use of
sampling is to help count people who
don’t send back their census question-
naires by mail. The Bureau won’t even
start this sampling until after they
have first made the greatest effort in
the history of census-taking to con-
vince Americans to send back their
questionnaires.

First, questionnaires will be mailed
to every household found on the com-
bined Census/Postal Service national
address list. To insure the most com-
plete national address list possible, the
Bureau will also get several updates
from local governments. Every house-
hold in America will get precensus let-
ters and post-mailout reminders. Ques-
tionnaires will be available in town
halls, post offices, community centers,
and even stores. And finally, the Bu-
reau plans an aggressive outreach cam-
paign of school presentations, commu-

nity meetings and paid advertising—all
to give every single American every
possible opportunity to participate and
be counted in the time-honored way. I
would say that passes the first test of
constitutionality, a good faith effort to
do an actual head count.

Even with all this effort, experts
project that only 65 percent of the
American public will be counted using
these methods. Our population is just
too big, too mobile, too diverse, and
too apt to ignore Government requests
for information—even when it is this
important.

The question for the Bureau is, how
do we count that last 35 percent? As
the lawyers have told us, the Constitu-
tion and Federal law require our best
effort.

The census plan is to follow up the
mail process with a large sample of
those who did not send back a ques-
tionnaire. That sample will be large
enough to make sure that census tak-
ers contact at least 90 percent of the
people in each census tract. Yes, that
means census enumerators will go into
communities, just as they always have,
to count at least 90 percent of Ameri-
cans in the traditional way, by
headcount. Then, and only then, will
statistics be used to estimate the last
10 percent of the population.

What about the second constitutional
requirement? Can the Bureau dem-
onstrate that sampling improves accu-
racy? At our second oversight hearing
on April 16, we heard testimony from
Prof. Lawrence Brown of the Wharton
Business School. He strongly opposed
adjustment of the 1990 census based on
the sampling plan the Bureau used to
generate the ‘‘corrected’’ counts. Pro-
fessor Brown didn’t think the Bureau’s
sample was large enough, and he didn’t
think the statistical model was valid.
But he told our committee last month
that the Census Bureau’s plan for 2000
addresses the concerns he had in 1990.
He told us the Bureau’s plan can work.
And he told us we will again have an
undercount if we do not use sampling.

On the charge that sampling is inher-
ently subjective, Professor Brown said:

Certainly, there is some subjectivity in
how the process is designed and how the
analysis is—conducted. But if all of this
planning is done in advance, it is very very
hard for me to see how one could direct these
subjective decisions towards any desired
goal.

Notice the caveat: ‘‘if all of this plan-
ning is done in advance. * * *’’ That is
just what the Census Bureau proposes
to do over the next year. And this new
language we have agreed on today will
permit that work to move ahead and
still give Congress the final decision.

As Professor Brown’s testimony
proved—even for experts who ques-
tioned sampling in 1990—the Census
Bureau seems to be on the right track
for 2000. At this point in time, it is very
hard to find even one statistician who
doesn’t think that sampling should be
able to improve the accuracy of the
2000 census. The Bureau is doing its re-
search; it is testing its plans; and it is
having its plans reviewed by experts.
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Everything the Governmental Affairs

Committee has learned so far tells me
we need to keep the sampling debate
open. And we need to give the Census
Bureau a fair hearing. To disrupt the
planning process now would set the Bu-
reau back a year or more. And it would
lock the Bureau and the Congress into
a traditional census that we know will
cost much more and we know will be
inaccurate.

I have already told you that I have
some personal reservations about sam-
pling. I wish it were possible to get an
actual head count directly on every
single American. I am sure the Amer-
ican public has concerns as well. We all
get survey calls at home, around din-
ner time, usually. We also know about
polls—surveys that conclude one thing
or another—often depending on who
paid for the poll. We know all this. We
know that surveys can be used in many
different ways. So, we have to agree
that the Census Bureau has a very
heavy burden to prove to Congress and
the American people that its survey
methods are objective and scientif-
ically sound, and that they will
produce accurate, reliable information.
The Constitution requires no less.

What is critical right now is for cen-
sus to continue its planning process—
continue to appear before congres-
sional committees—as it is doing be-
fore our committee—and continue to
explain and review its plans. Only after
this process is complete can we decide
if the 2000 census will be a success.

At this point in the debate, I am less
worried about the constitutional and
scientific issues than I am about the
Census Bureau’s management capacity.
GAO and the Commerce IG agree with
me on that. The viability of sampling
depends on the Bureau’s capacity to de-
sign and faithfully execute a good plan.
Our debate here today proves that Con-
gress is not yet sure of the Bureau’s
abilities.

The Bureau has to give us more in-
formation. And we have to be willing
to listen. The Bureau also has to show
us that they have the management ca-
pacity to carry out a sampling plan if
we approve it. These are the questions
I think we should be focusing on.

It is time for some plain talk—about
the stakes involved here. Most of those
people undercounted in last census
were poor, and many of them belong to
ethnic and racial minorities. We can-
not tolerate any undercount. Our sys-
tem of government guarantees equal
representation for all Americans—re-
gardless of race, ethnicity or economic
circumstances—certainly regardless of
political affiliation. I can only hope
that my colleagues will not trade off
this fundamental principle of demo-
cratic government for assumptions
about partisan political advantage.

Let me remind you about where the
undercount is found. Look at the
States that had high undercounts in
1990—New Mexico, 3.1 percent; Mon-
tana, 2.4 percent; Texas, 2.3 percent;
Mississippi, 2.1 percent; Idaho, 2 per-

cent. This is not a Democratic versus
Republican issue. The undercount is a
problem for every Member of this body.
We undercount people in rural areas—
that is a third of the 1990 undercount.
We undercount people who are renters
rather than homeowners. And we
undercount over 12 percent of native
Americans who live on reservations.

Let’s not throw away our oppor-
tunity to fix the undercount, without
taking a good hard look at whether we
have to and what are our options.
Funding formulae, equal protection,
civil rights, State and local planning,
school building, targeted aid, business
planning—almost every aspect of
American life—would benefit from the
best possible census in the year 2000.

My heart goes out to all the Ameri-
cans who are counting on us for the
disaster relief this bill will provide. I
want go give them that relief. I want
to vote for this bill. So, I strongly urge
my colleagues to join me in supporting
this amendment. I congratulate Sen-
ator HOLLINGS, Senator STEVENS, and
their staff for working this out. Let the
Census Bureau get on with planning
what could be the best census, the fin-
est census in American history. And let
us get on with providing relief to those
tens of thousands disaster victims who
are counting on us.

Madam President, I yield the floor.
Mr. THOMPSON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Tennessee is recognized.
Mr. THOMPSON. I thank the Chair.
Madam President, I commend and

agree with my colleague on the Gov-
ernmental Affairs Committee, Senator
GLENN, with regard to the purpose of
the census and how important it is. I
commend Senator HOLLINGS and Sen-
ator STEVENS for working out some
language that will get us over this
temporary hurdle and will not cause us
to have to stop in midstream and make
a decision today as to exactly what we
ought to do, because I do not think
anybody knows exactly what we ought
to do right now. I do not think atten-
tion has been focused on this issue.

We in the Governmental Affairs Com-
mittee, however, have been focused on
it for a while. When I became chair-
man, we had a meeting on the staff
level and started to engage the people
at the Census Bureau and the Depart-
ment of Commerce and explained to
them what our intentions were in
terms of having hearings and gathering
information as to the right way to pro-
ceed.

We have had two hearings, as Sen-
ator HOLLINGS has pointed out, consid-
ering specifically these sampling issues
that we are talking about, keeping in
mind how important it is.

It is important that people have con-
fidence in this census. Clearly, we base
a lot of things on it in terms of dis-
tribution of Federal moneys, academic
research, and things of that nature
that are dependent on it, and last, but
not least, the apportionment for the
House of Representatives. So we need

to do it cautiously and carefully and
not based on who is going to benefit po-
litically in the outcome, not based on
some supposition of what the outcome
is going to be.

I made a commitment early on that
we would hear this fairly, we would
bring in the experts and proceed care-
fully, but that the administration was
going to have to convince us and the
American people that the way they
were going to proceed would be a fair,
objective way. Of course, that brings us
to the heart of the sampling issue, and
it is not an easy issue to resolve. In
fact, I think we are right in the middle
of resolving it. We have asked for a lot
of additional information in order that
the Census Bureau can convince us
that this will be done in the right way.

Everybody is for doing something
about the undercount, which I think
most people agree that we have. We
need to do something about this. We
need to proceed in the fairest, most ob-
jective way in order to address that
particular problem.

But the question still is out there
whether or not sampling is the right
way to proceed. In the first place, I
think we need to realize that the pro-
posal that is on the table now really in-
volves two levels of sampling: 90 per-
cent is contact directly, 10 percent is
sampling, and then there is another
level of sampling which is supposed to
take care of the undercount. So we
have a couple of different levels of sam-
pling. It has not been perfected yet.

Back in 1990 when they did the cen-
sus, they considered adjusting the cen-
sus numbers based on sampling. Based
upon the information that they ini-
tially had there, they made an error of
one seat. One State would have improp-
erly gotten a seat and another State
would have improperly lost a seat.
They caught it in time and decided not
to use sampling back then.

There are constitutional issues; there
are legislative issues. It is not just a
constitutional question. We are famil-
iar with the fact that the Constitution
requires, in some people’s minds, an ac-
tual head count. It is somewhat debat-
able, but to some legal experts, it is
even a greater question as to whether
or not Congress has constructed a leg-
islative pattern that would forbid sam-
pling.

There has been a lot of sampling leg-
islation passed and some of it is incon-
sistent. It would be a tragedy, indeed,
if we went through all this process and
we used sampling and spent $4 billion
in order to carry this out and then find
out we did not have the constitutional
authority or that we have the constitu-
tional authority but did not have the
legislative authority. So if we go
through with sampling, I think we are
going to need additional legislation to
clear that up.

There is another question involved as
far as the expense. Some of the wit-
nesses originally told us that if we did
not sample, it would cost us an extra
billion dollars. We are getting informa-
tion now which says the cost would be
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much less than that. We need to clear
that up.

I think this is an appropriate way to
proceed, but I want to emphasize to the
administration, and I want to empha-
size to the Census Bureau, that those of
us who will be dealing with this thing
directly are going to be looking to
them to convince us and convince the
Senate and convince the American peo-
ple that they will conduct this thing in
a fair and objective way. A lot of peo-
ple are concerned that this administra-
tion, which has shown in times past the
willingness and the ability to use the
authority of the administration for po-
litical purposes—witness the Immigra-
tion and Naturalization Service before
the election last time—that an admin-
istration that is willing to do that
would be willing to tamper with this
process.

It is a matter that is somewhat new
to us in this body for this particular
purpose—that is, one of apportion-
ment—and it is not going to be some-
thing we will readily latch on to. I am
not saying it is the wrong thing to do,
but I am saying the burden is on the
administration, the burden is on the
Census Bureau, not only that this is
scientifically acceptable, which I think
a lot of people think it is, but, second,
that we are not going to have to be
worrying about some people in a bu-
reaucracy somewhere who are going to
be having their fingers on the scales of
justice, as has happened in other in-
stances.

So, with that, I leave it for another
day. I look forward to working with
the members on the committee and
others on the Appropriations Commit-
tee in trying to come up with the best
system that is fair to everybody, not
based on who benefits or who suffers
from a political standpoint, but based
on what is fair and accurate, not only
in terms of the result, but in terms of
the process in getting to that result.

With that, I thank the Chair.
Mr. STEVENS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alaska.
Mr. STEVENS. Madam President, the

amendment that Senator HOLLINGS has
presented is acceptable, and I am
pleased to cosponsor it. It is a provi-
sion that I put in the bill, or I offered
as an amendment to the bill when it
was in committee.

A full count of the population for the
purpose of apportioning seats in the
House of Representatives is required by
the Constitution. Article I calls for an
‘‘actual Enumeration * * * ’’ and sec-
tion 2 of the 14th amendment reads:
‘‘Representatives shall be apportioned
among the several States according to
their respective numbers, counting the
whole number of persons in each State
* * *’’. Title 13 U.S.C. section 195
states: ‘‘Except for the determination
of population for purposes of apportion-
ment of Representatives in Congress
among the several States, the Sec-
retary shall, if he considers it feasible,
authorize the use of the statistical

method known as ‘‘sampling’’ in carry-
ing out the provisions of this title.’’

When the Secretary of Commerce de-
clined to approve a statistical adjust-
ment to the 1990 census, at least 50 law
suits were filed. The Supreme Court
upheld the Secretary’s decision in one
of these cases, Wisconsin versus City of
New York. The Court held that the
Constitution ‘‘vests Congress with vir-
tually unlimited discretion in conduct-
ing the ‘actual Enumeration’ * * *
Through the Census Act, 13 U.S.C. sec-
tion 141(a), Congress has delegated its
broad authority over the census to the
Secretary.’’ The Court noted that the
adjustment being recommended to the
Secretary in 1990 differed from other
statistical adjustments used in 1970 and
1980 because it ‘‘would have been the
first time in history that the States’
apportionment was based upon counts
in other States.’’

If a sample is employed for the 2000
census, endless litigation challenging
the constitutionality of using this
technique is likely. By directing the
Census Bureau today to employ a full
count, we are giving the Bureau suffi-
cient time to redirect their efforts be-
fore 2000. The additional cost of a full
count is estimated to be $400 million.
The increase is bound to be less than
the Government’s cost of defending
against lawsuits which will result from
using a sample.

There is also an issue of fairness. The
Census Bureau will get a 90-percent
count of a census tract and use sam-
pling to determine the remaining 10
percent of the population in that cen-
sus tract. An estimation does not seem
to be a fair way of determining the
population.

The Census Bureau has claimed a full
count of the population without sam-
pling will cost an additional $400 mil-
lion. As soon as this amendment pro-
hibiting the use of sampling appeared,
the cost went up to $1 billion.

I have reviewed the most recent Cen-
sus Bureau cost sheet, and it seems to
me the Census Bureau can do a full
count well within the range of $400 to
500 million. Any attempt to claim it
will cost a billion dollars is a red her-
ring to deflect attention away from the
real issue, and that is the constitu-
tionality of conducting the count by
sampling.

The cost of the census should not be
an issue. Under the Constitution, Con-
gress has the duty to direct an ‘‘actual
Enumeration’’ of the American public
for purposes of apportionment. When
carrying out our constitutional respon-
sibilities, cost is immaterial.

In 2000, The Census Bureau wants to
estimate 10 percent of the population
of this country. In 2010, the Census Bu-
reau may want to estimate 30 percent
of the population. The Census Bureau
claims sampling will solve the problem
of undercounting. It is difficult for me
to accept that an estimation will en-
sure everyone is counted.

Concern about not counting all
Americans is not a new issue. Then-

Secretary of State Thomas Jefferson
was in charge of the first U.S. census in
1790, and he was gravely concerned that
there had been an undercount.

The Census Bureau, in an effort to
devise new techniques to ensure the
most complete count possible, has de-
termined that conducting a sample of
nonrespondent citizens on a census
tract level is the most effective means
of achieving numerical accuracy.
Which is more important? Numerical
accuracy or distributive accuracy?

On March 20, 1996, the Supreme Court
held that distributive accuracy was
more important than numerical accu-
racy in deciding Wisconsin versus City
of New York. In this case, the Court
upheld the Secretary of Commerce’s
decision not to approve statistical ad-
justment to the 1990 Census. The Cen-
sus Bureau plans to sample in each
census tract across the nation. They
plan to estimate who lives in a neigh-
borhood or village based on a sample.

The Census Bureau claims the lan-
guage in this bill as reported from
committee will require them to send a
long form to all households.

The Census Bureau says sending a
long form to one out of every six
households is a sample, and thus the
language in this bill would require
them to send the long form to all
homes. The language in this bill was
not intended to prohibit the Census Bu-
reau from using the short form. I would
have no objection to amending the lan-
guage to ensure the Census Bureau can
continue to use the long and short
forms.

The question arose: what would hap-
pen to a census form that was mailed
in late, after the Bureau had begun a
post-census sampling process? The
original answer was that the late re-
sponse would be discarded because it
would interfere with the sample estab-
lished by the Census Bureau. Since the
actual enumeration of citizens has a
long and venerable history, this answer
was a shocker.

The Bureau now says that a late re-
sponse will be counted, even if it came
from a household that was not in the
followup sample area. They admit this
will complicate the estimation process.
Obviously the inconvenient appearance
of a real person’s response does damage
to a theoretical sampling construction.

The Governmental Affairs Commit-
tee has held two hearings on the plans
for Census 2000, including one exclu-
sively on the legal and statistical pro-
priety of using sampling. There are
many troubling questions about the
Census Bureau’s plan to implement
sampling techniques in the next cen-
sus.

The problem of undercounting in the
cities has been a problem, and the Bu-
reau says sampling will help correct
this undercount. But what about the
problem of undercounting in rural
areas? Does the Census Bureau really
know what it doesn’t know? We are
asking to take the remainder of this
year to scrutinize the Census Bureau’s
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plans for the next census, and particu-
larly their plans to use sampling tech-
niques.

Sampling could well be inaccurate,
illegal, or unconstitutional. Congress
must decide whether sampling is con-
sistent with the Constitution’s require-
ment that the census should be an ‘‘ac-
tual Enumeration’’ of the American
public for the purpose of providing a
basis for apportioning Congressional
representation among the States.

In the 1990 census, the Bureau made
extensive efforts to reduce the
undercount of actual persons. It sought
out ‘‘traditionally undercounted popu-
lations’’ and expanded assistance for
non-English-speaking residents. But
there was no plan to create hypo-
thetical respondents, although there
was an effort to statistically adjust the
total. This adjustment was ultimately
rejected by the Secretary of Com-
merce.

That is the problem now. The sam-
pling would be the basis for an edu-
cated guess under the proposal that
was presented to us. I am pleased to see
the text has been modified so what we
are concentrating on is the constitu-
tional requirement to enumerate the
population for the next census, and on
that basis, I support the amendment.

I yield the floor.
Mr. HOLLINGS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from South Carolina.
Mr. HOLLINGS. Madam President,

when it comes to sampling, I think ev-
eryone should understand that we are
very familiar with it. Almost every
product put out by the census, or from
data supplied by the Census Bureau is
based on sampling. We quote the gross
domestic product. The Federal Reserve,
Alan Greenspan and others use GDP
and inflation statistics based on very
small samples. The monthly unemploy-
ment rate that all the members listen
for. Well that is based on sampling of
some 60,000 household of the 115 million
households in this Nation. That is less
than 1 percent. And, with the full de-
cennial census, the Bureau has been
using sampling for the long form for al-
most 60 years.

And if there is one group that really
believes in sampling, it is Members of
Congress. We come here with a poll
taken, every one of us. And for a State
my size with 3.5 to 4 million people, a
sample of 870 to represent that number
of people is readily considered authori-
tative. So we are doing the best and we
are doing it professionally. I believe
that we are on course now with this
particular compromise.

Madam President, I ask unanimous
consent that my complete statement
be printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:
STATEMENT BY SENATOR HOLLINGS REGARDING

THE CENSUS

Madam President, the bill before us is an
emergency supplemental appropriations bill
to deal with flooding, other natural disas-

ters, and support for our troops in Bosnia. It
also includes a provision that was inserted
by the majority that prohibits the Census
Bureau from using funds to conduct or plan
to use statistical sampling in any way in the
conduct of the year 2000 decennial census.

The census of the United States is required
under Article I, section 2 of the Constitution.
Since the original census in 1791, it is a basic
government function that is performed every
ten years. To many in this body it probably
seems like a dry, academic subject. The cen-
sus is about data and numbers. It is the sport
of demographers and statisticians.

Yet, the census impacts Americans’ daily
lives in so many ways. Clearly, as noted in
Article I, it is the basis for apportionment in
the House of Representatives. It also has be-
come the basis upon which over $100 billion
in Federal program aid is allocated. Pro-
grams from Low Income Energy Assistance
to Community Development Block Grant to
Transportation grants all rely on census
data. But, the census also is the main vehicle
with which we are able to describe the char-
acteristics of our democratic society. It tells
us how many men and women live in each
State and in our nation. It tells us about ra-
cial diversity and employment and literacy.
Having accurate and unbiased population
and economic statistics is a basic require-
ment for a democratic nation as diverse and
geographically varied as the United States.

CENSUS HAS STRIVEN FOR MORE ACCURACY

The history of the census has been one of
progressively seeking more detailed informa-
tion about our people. And, it is a history of
striving for more accuracy in the accounting
for the residents of this nation.

The Senators who put this prohibition in
the bill seem to think that by proposing the
use of statistical sampling to aid the census
enumeration, that the Census Bureau has
broken new ground. Well, that’s just not the
case. The accuracy of the census was brought
into question with the very first census.
When Thomas Jefferson transmitted the cen-
sus data in 1791, he also provided his own es-
timates. He stated that ‘‘we are upwards of
four millions; and we know in fact that the
omissions have been very great.’’ You might
say that he provided the first ‘‘post enu-
meration survey.’’ Through much of the 19th
Century, the Census was run by Marshals
who reported to the U.S. Senate. They didn’t
have standard procedures and census forms
did not exist until the 1830’s. In fact, the
Census Bureau itself was not created until
1902.

Statistical sampling dates back to 1940. In
that year Dr. Demming, the noted manage-
ment expert who once worked for the Bu-
reau, proposed the use of sampling in the
conduct of census. It was adopted to reduce
the number of Americans who received de-
tailed questions that we now call the census
Long Form. Similarly, the issue of under-
counting the poor and minorities always has
been a problem. When this nation adopted
the draft to prepare for the Second World
War, the census first realized the magnitude
of this problem. When the call went out to
serve the nation, we found that 3 percent
more men were in this country than the Cen-
sus Bureau had estimated in the 1940 decen-
nial census. Among black males, 13 percent
more showed up to the call of duty than the
census said even resided in America.

Relative to statistical sampling, it is used
in almost every type of data that the Census
Bureau collects and uses for its products. It
is used in the Long Form so that only 1 in 6
Americans are asked detailed questions
about employment, housing, family back-
ground, etc. A very small sample is used to
get economic data every month so we can
tell Alan Greenspan and Wall Street if Gross

Domestic Product increased, or if inflation
has increased. Take unemployment. Every
month every Senator listens to what the
monthly unemployment rate is. ‘‘It’s about
jobs’’ as our former Trade Representative
Mickey Kantor would say. Well that unem-
ployment data is collected by the Census Bu-
reau. It is based on a survey of only 60,000
households out of 115 million households in
this country. That is a sample of far less
than 1 percent! So with this census issue,
let’s not act as though the use of statistical
sampling is something new or some gimmick
adopted by the census. The fact is that our
Census Bureau is the Federal Government’s
premier statistical agency.

THE 1990 CENSUS DEBACLE AND STATISTICAL
SAMPLING

Now, the current situation we find our-
selves in is an outgrowth of the 1990 census
debacle. The 1990 census was the most expen-
sive census we had every conducted and for
the first time it was LESS accurate than
previous censuses. It is widely acknowledged
that it was seriously flawed. Nearly 10 mil-
lion people were NOT counted and 6 million
people were counted twice. There were law-
suits by groups that were undercounted.
Suits that ended up in the Supreme Court six
years later. So Congress told the Census Bu-
reau to figure out how to do a census that is:
(1) more accurate and (2) more cost effective.

The Census Bureau did the right thing. It
went to an outside group of experts. They
went to the National Academy of Sciences in
1993 and asked for their recommendations.
The Academy studied the issue and rec-
ommended that the Census Bureau incor-
porate statistical sampling in the conduct of
the year 2000 census. The academy concluded
that a rerun of the 1990 process would
produce even less accurate data in the year
2000 and would cost more per household, pri-
marily because voluntary citizen coopera-
tion with the census is declining. They con-
cluded that traditional census taking meth-
ods will always yield a differential
undercount because some populations are
just hard to count, such as rural and inner
city poor people. The Academy rec-
ommended, in fact, that the Census Bureau
continue to work until it achieved a 70 per-
cent response from residents and then use
statistical sampling for the remaining 30
percent.

The professionals at the Census Bureau
adopted the Academy’s recommendation—a
well designed statistical sample to correct
over and undercounting before the census
counts are finalized. The only change they
made was to reduce the amount of sampling.
They concluded that they would work until
90 percent of residents were counted and use
direct statistical sampling to estimate the
remaining 10 percent.

Now, Madam President, I think there is a
great deal of confusion on how the census is
conducted and what is meant by these num-
bers. The Federal Government sends every
resident a census short form. The Census Bu-
reau makes extensive efforts to get these
forms returned. Approximately 65 percent of
the population does so. After that the great-
est expense of the census comes into play.
The question is how much effort and how
much do we have to spend to get people to
respond who have not sent back their ques-
tionnaires. The Census Bureau makes phone
calls, goes door to door, and literally em-
ploys an army of 300,000 census takers to find
individuals and households who did not re-
spond. In the past, one of the reasons for in-
accurate counts, is that finding those ‘‘hard
core’’ of non-respondents is quite subjective.
It isn’t easy. These are in remote rural areas
and in poor urban areas. It is commonly ac-
knowledged that follow-ups are not con-
ducted in a scientific fashion. It is a well
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known fact that census takers would rather
falsify data than go into some of those areas.

In the case of the Census Bureau’s plan,
they are proposing to estimate those remain-
ing 10 percent of impossible to reach non-re-
spondents. They are proposing to do so in a
scientific way that is statistically reliable.
It is a methodology that takes subjective
judgement out of the process.

THIS AMENDMENT CASTS A WIDE NET

The amendment in this bill not only pro-
hibits the Census Bureau from moving for-
ward with its statistical sampling plans I’ve
discussed, but it also casts a very wide net
and prohibits all other statistical sampling.
It would prohibit the Long Form from being
sent to 1 in 6 Americans. This type of sam-
pling has been underway for almost sixty
years. So, the Census lawyers tell us that
every American would have to be sent the
Long Form under this congressional prohibi-
tion. It would prohibit the Census from
working with the Postal Service and sam-
pling to find vacant housing units that are
currently on address lists. It would prohibit
the Census from carrying out statistical
sampling in its dress rehearsals that are now
underway. It would prohibit the Census from
planning to do quality assurance samples to
ensure that census data is not falsified by
census takers. It is, in short, a clumsily
worded amendment that is quite far reaching
in its consequences.

Now during our debate in Committee, the
Chairman criticized the Long Form. I believe
the gist of what he said was that the Long
Form asks too many questions of too many
people. Well, Mr. President, I’d like to know
which questions. Questions about industry
were added in 1820. Veteran status in 1840.
Education in 1850. Housing in the 1930’s and
1940’s. Income level in 1940. We added a cat-
egory to determine if a respondent consid-
ered themselves to be of Hispanic origin in
1970. Telecommunications questions began in
1980. In each case these questions came about
because Congress directed them in statute.

ISSUE BELONGS WITH THE AUTHORIZATION
COMMITTEE

This amendment doesn’t belong in an ap-
propriations measure, especially an emer-
gency appropriations bill. It belongs with the
Committee of oversight, the Governmental
Affairs Committee. Now the irony is that the
Senate Governmental Affairs Committee has
been, in fact, holding oversight hearings on
the year 2000 decennial census. They have
heard from a number of outside witnesses
and they have been hearing the pros and cons
on statistical sampling.

Senator Glenn has written to Senator Ste-
vens and Senator Byrd requesting that his
Committee be allowed to continue to do its
job. That the Appropriations Committee not
interfere. He is right.

INCREASES COSTS

What the Appropriations Committee
should be concerned about regarding this
issue is the cost. The irony is that the
amendment inserted by the Chairman will
greatly increase the costs of the year 2000 de-
cennial census. The current estimate for the
total cost of the 2000 census is $4 billion! If
the Census Bureau is required to make a full
enumeration effort and NOT allowed to sam-
ple for 10 percent, then the costs will in-
crease to $4.4 billion to $4.5 billion. That’s
because we will keep on the payroll that
army of door-to-door census takers who will
make around 13 dollars an hour.

The Commerce Department tells us that if
you look at the cost impact of all the rami-
fications of this prohibition, including pro-
hibiting sampling for the Long Form—then
the cost of the year 2000 census will be about
$1 billion higher. So through this amend-

ment the Appropriations Committee, which
is supposed to be concerned about the budget
and costs, will be taking a $4 billion census
and turning it into a $5 billion census.

So we tasked the National Academy of
Sciences to come up with a methodology is
more cost effective and accurate census. If
we approve the prohibition in this bill we
will be doing the opposite. We will be con-
ducting a less accurate and more costly cen-
sus.

There is a sense of absurdity about all this.
The costs I have cited are the full multi-year
costs of conducting the census. We are start-
ing from a fiscal year 1997 Census Bureau
year 2000 decennial census appropriation of
only $84 million. That was a cut of about 21
percent from the President’s FY 1997 request
of $106 million. Under the Census Bureau’s $4
billion plan using sampling, the appropria-
tion needs to grow to $2.3 billion within
three years. Dollars are tight. Our section
602(b) allocations for our Commerce, Justice,
and State Subcommittee have been billions
below the President’s request for our Sub-
committee. And, the Census Bureau com-
petes against the Justice Department and
the Judiciary which now account for two-
thirds of our bill.

The reality is that Senator Stevens and
the Committee are not going to give us the
money to fund the Census Bureau’s less ex-
pensive $4 billion plan using sampling let
alone his notion of a $5 billion census that
employs no sampling.

And that is what disturbs me most. We
have an agency that is trying to economize
and find a way to save costs. And here is the
Appropriations Committee getting into an
area outside our jurisdiction and then telling
them to do their job in a more expensive
way. I truly fear that we are going to mess
up the year 2000 census. That it will be the
least accurate census ever.

CONCLUSION

I have received a number of letters from
outside interest groups, from demographers
and statisticians asking me to get this oner-
ous language out of the bill. Senator Glenn’s
observations have been especially forceful.
Yesterday, our Committee received a letter
from the Commerce Department’s Inspector
General who has done a great deal of work
on the Census. I will include the full state-
ment in its entirety, but let me just quote a
few lines:

‘‘We strongly disagree with this provision.
We believe that such a prohibition would
make it almost impossible for the Census
Bureau to carefully research, test and imple-
ment an optimal design for the 2000 census.
Over the past two years, we have issued re-
ports, testified, and briefed bureau, depart-
mental, and congressional principals and
their staff members on our support for the
use of statistical sampling in the 2000 census.
We continue to believe that, if carefully
planned and implemented, sampling can be
employed by the bureau in the 2000 census to
produce overall more accurate results than
were produced in the 1990 census, at an ac-
ceptable cost. We further believe that the
Congress should allow the bureau the free-
dom to complete its work on sampling and
then select the optimal census design based
on all of the available information. Halting
the design effort at this critical juncture
would mean that the substantial effort made
to date would be left incomplete and
unevaluated.

Madam President, I have been working
with Chairman Stevens and Senator Gregg
trying to find a reasonable compromise on
this issue. It clearly was not their intention
to require the long form to be sent to every
American. And, it is the concern of many
members on the opposite side of the aisle

that the Census Bureau not proceed with sta-
tistical sampling for the short form in a
manner that is irreversible.

Accordingly, I am pleased to report that
we have worked out a compromise amend-
ment that achieves both aims. It allows
planning and preparation by the Census Bu-
reau to continue and it allows the Commit-
tee of Jurisdiction, the Senate Government
Affairs Committee, to continue its review
and oversight of the Census’ plan for the
year 2000 decennial census. Finally, the com-
promise allows the Census Bureau to con-
tinue to send the long form to only 1 in 6
Americans and to therefore get essential
data.

Madam President, I think this is a good
compromise and I trust my good friend the
senior Senator from Alaska will uphold the
Senate position in Conference with the
House.

Mr. HOLLINGS. Madam President, I
ask unanimous consent that the letter
from the inspector general, the Depart-
ment of Commerce, and the letter from
Secretary Daley be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF COMMERCE,
THE INSPECTOR GENERAL,
Washington, DC, May 5, 1997.

Hon. ROBERT C. BYRD,
Ranking Minority Member, Committee on Ap-

propriations, U.S. Senate, Washington, DC.
DEAR SENATOR BYRD: We have learned that

S. 672, the Supplemental Appropriations and
Rescissions Act of 1997, as reported out of the
Committee on Appropriations, includes a
provision that would prohibit any appro-
priated fiscal year 1997 funds to be used to
plan for the use of statistical sampling in the
2000 decennial census. We strongly disagree
with this provision. We believe that such a
prohibition would make it almost impossible
for the Census Bureau to carefully research,
test, and implement an optimal design for
the 2000 census. Over the past two years, we
have issued reports, testified, and briefed bu-
reau, departmental, and congressional prin-
cipals and their staff members on our sup-
port for the use of statistical sampling in the
2000 census. We continue to believe that, if
carefully planned and implemented, sam-
pling can be employed by the bureau in the
2000 census to produce overall more accurate
results than were produced in the 1990 cen-
sus, at an acceptable cost. We further believe
that the Congress should allow the bureau
the freedom to complete its work on sam-
pling and then select the optimal census de-
sign based on all of the available informa-
tion. Halting the design effort at this critical
juncture would mean that the substantial ef-
fort made to date would be left incomplete
and unevaluated.

The bureau has only recently decided on
the type and degree of sampling to be used in
the 2000 census. These decisions are driving
the bureau to complete the required research
on important details. According to the bu-
reau’s plan, fundamental work on all poten-
tial uses of sampling will be finished by De-
cember 1997. We do not believe an informed
design decision can be made until this work
is completed and the various design compo-
nents are tested during the April 1998 dress
rehearsal. Even if the prohibition against the
use of funds for sampling is lifted in fiscal
year 1998, we believe that the bureau will
simply not have enough time to develop a
complete, detailed sampling design for test-
ing in the dress rehearsal. Consequently, the
bureau will not be able to conduct a ‘‘one-
number census’’ using sampling in 2000 with-
out a significant risk of reduced accuracy,
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increased cost, and delay. Some of our spe-
cific concerns are discussed below.

SAMPLING AND ESTIMATION RESEARCH

If appropriated funds cannot be used for
sampling work, important research needed
for key sampling design decisions will not
occur. Various aspects of this research are
interdependent, with one research result
feeding into others. For example, according
to its research plan, the bureau is scheduled
to decided in October on the optimal sam-
pling designs for both nonresponse follow-up
and the postal vacancy check. Included in
this research is determining how the dif-
ferent sampling applications affect one an-
other at different levels of geography. This
information will, in turn, feed into a decision
on the optimal Integrated Coverage Meas-
urement survey design, scheduled for Decem-
ber. Aspects of this decision include how to
allocate the survey sample to each state to
ensure equity among states; which combina-
tion of demographic characteristics to focus
on to reduce the differential undercount; and
how to deal with people who have moved ei-
ther into or out of a household. Additionally,
critical work on how to combine all the dif-
ferent enumeration methods into ‘‘one num-
ber’’ may be irretrievably delayed.

STAFFING

The bureau will not be able to hire or con-
tract for the expertise needed to conduct and
oversee the sampling and estimation work.
Specifically, the bureau will not be able to
acquire the staff resources it needs to com-
plete work on the ‘‘one number census;’’ it
will not be able to gain much needed infor-
mation on the effects of sampling on accu-
racy at the block and small tract areas; and
it will not be able to convene an expert over-
sight panel this summer, as planned.

COSTS

Prohibiting the use of sampling in the 2000
census would drive up cost and drastically
reduce the accuracy of the census. Although,
the cost increase cannot be precisely esti-
mated, depending on the response to the ini-
tial mailing, it is clear that the additional
costs would involve hundreds of millions of
dollars.

We strongly urge the Committee to allow
the bureau the freedom to complete its work
on sampling and then select the optimal cen-
sus design based on all of the available infor-
mation. To do otherwise would leave the 2000
census in a most precarious position. We are
available to discuss these concerns with you
and/or your staff at your convenience. Please
feel free to call me at (202) 482–4661 or Jessica
Rickenbach, our Congressional Liaison Offi-
cer, at (202) 482–3052.

Sincerely,
FRANCIS D. DEGEORGE.

THE SECRETARY OF COMMERCE,
Washington, DC, April 29, 1997.

Hon. ERNEST F. HOLLINGS,
U.S. Senate, Senate Committee on Appropria-

tions, Washington, DC.
DEAR SENATOR HOLLINGS: I am writing to

urge deletion of language contained in the
supplemental appropriations bill that would
prohibit the Census Bureau from using fiscal
year 1997 money to prepare for the use of
sampling in the decennial census. The Ad-
ministration strongly opposes this provision
in the disaster relief supplemental.

This language is premature. It would short
circuit a process that is underway in other
Congressional committees to evaluate the
use of sampling in the decennial census. This
matter is far too important to be decided
without full debate. A prohibition on statis-
tical sampling this year also will seriously
impair our ability to develop and plan for
the best possible decennial census.

This provision will result in a less accu-
rate, more costly Census 2000. The country
deserves an accurate census count that is
right the first time. We should not repeat
the same mistakes of the 1990 decennial cen-
sus which did not utilize sampling. Using the
failed techniques of the 1990 census would re-
sult in an unacceptable undercount. This
undercount can be virtually eliminated with
statistical sampling.

Congress instructed us to convene the Na-
tion’s experts through the National Academy
of Sciences. They concluded that statistical
sampling is the most reliable method for en-
suring an accurate census.

Sincerely,
WILLIAM M. DALEY.

Mr. HOLLINGS. I thank my distin-
guished chairman, Senator STEVENS.

Mrs. BOXER. Madam President, the
emergency supplemental appropria-
tions bill contains language that pro-
hibits the Census Bureau from prepar-
ing to use any funds in the current fis-
cal year to ‘‘plan or otherwise prepare
for the use of sampling in taking the
2000 decennial census.’’ I opposed this
provision in the committee mark-up
because the National Academy of
Sciences [NAS], at the request of Con-
gress, found sampling resulted in a
more accurate census and that without
sampling, the national effects have
long-standing negative ramifications. I
support Senator HOLLINGS’ amend-
ment.

A statistical sampling study was
done by the National Academy of
Sciences at the request of Congress.
Others continue to question if sam-
pling produces accurate data. I wel-
come that debate, but I believe this is
not an issue to be decided in the emer-
gency supplemental appropriations
bill. There have been several congres-
sional hearings on this subject, and I
support that those committees should
be given the opportunity to finish their
work. I believe it would be unwise for
Congress to stop further work on this
issue in an emergency supplemental.
Other supporters of using statistical
sampling include the American Statis-
tical Association, the Population Asso-
ciation of America, and the National
Conference of Mayors.

Sampling results in a more accurate
census. The National Academy of
Sciences concluded from their study
that sampling was necessary for an ac-
curate census count, and strongly rec-
ommended its use in the 2000 census to
account for nonresponding households.
The census is responsible for counting
all residents in this country, including
those overlooked by traditional polling
methods. The process of sampling helps
the Census Bureau count U.S. residents
that may not respond to traditional
outreach methods, that is, those who
do not speak English well, or those who
can not read or write proficiently. Big
cities all across this country are home
to many of these overlooked Ameri-
cans. Relying solely on mailed re-
sponses and face-to-face visits, so-
called direct enumeration, while criti-
cal, will guarantee an inaccurate cen-
sus because we will essentially be say-
ing if we can not find you, then we will

not count you, and therefore you do
not exist. The Constitution does not
tell us to only count those who are at
home, or who has time to fill out the
form. The Constitution says every resi-
dent must be counted.

Without sampling, the effects have
long-standing negative ramifications.
The National Academy of Sciences
found in the 1990 census racial minori-
ties were severely undercounted, com-
pared to whites. Without sampling, the
costs will increase due to added man-
power and work hours involved. More
census takers will have to be hired,
trained and will have to knock on more
doors, requiring a greater drain on the
Nation’s resources. For the 1990 census,
those forms that were not returned by
mail cost the U.S. Government at least
6 times more to enumerate than those
who mailed back their forms. Using
field staff to find the most reluctant
respondents raised the cost as much as
18 times.

Because of California’s large racial
minority population, California was
more severely harmed by the
undercount than other States. We need
an accurate census because many im-
portant Federal programs depend on
census data to allocate funding. In the
1990 census, it is estimated that 837,557
Californians were not counted, which
caused California to be shorted more
than $5 million in several Federal pro-
grams.

The PRESIDING OFFICER. Is there
further debate?

If there is no further debate, the
question is on agreeing to the amend-
ment.

The amendment (No. 231) was agreed
to.

Mr. STEVENS. I move to reconsider
the vote.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Madam President, we
have five amendments that, as soon as
Senator FEINGOLD has presented his po-
sition on one amendment, we will be
able to handle by consent.

I urge Senators to come to the floor
to see if we can work out these amend-
ments. We still have some 26 eligible
amendments. When I am able to confer
with the Senator from West Virginia, I
do want to announce a policy with re-
gard to amendments that the Par-
liamentarian has indicated are not in
order under cloture.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. STEVENS. Madam President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wisconsin is recognized.
Mr. FEINGOLD. Madam President,

what is the pending business?
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The PRESIDING OFFICER. The

pending business is the Reid amend-
ment No. 171.

Mr. FEINGOLD. Madam President, I
ask unanimous consent that the Reid
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 83

(Purpose: Prohibit use of funds for ground
deployment in Bosnia after September 30,
1997)
Mr. FEINGOLD. Madam President, I

call up my amendment No. 83 and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Wisconsin [Mr.
FEINGOLD] proposes an amendment numbered
83.

On page 7, line 24, insert before the period,
the following: ‘‘: Provided further, That none
of the funds made available under this Act
may be obligated or expended for operations
or activities of the Armed Forces relating to
Bosnia ground deployment after September
30, 1997’’.

Mr. FEINGOLD. Madam President, I
rise today to offer an amendment to
the Supplemental Appropriations Act
that would effectively set an end date
for deployment of ground troops in
Bosnia.

The Supplemental Appropriations
Act of 1997 provides an additional $1.5
billion in fiscal year 1997 funds for the
ongoing Bosnia operation. But what
my amendment will do, Madam Presi-
dent, is seek to set a date certain for
the withdrawal of U.S. troops from par-
ticipation in the NATO-led Stabiliza-
tion Force, or SFOR. Specifically, it
prohibits the use of funding provided
for under the Supplemental Act for
United States Armed Forces in Bosnia
and Herzegovina after September 30,
1997, the end of our current fiscal year.

Madam President, I recognize very
sincerely that the Dayton Accord and
the deployment of the NATO-led Imple-
mentation Force, IFOR, to enforce it,
has not been without some real benefit.
People are no longer dying en masse in
Bosnia. And U.S. troops, in conjunction
with troops from other countries,
should be warmly applauded for having
largely succeeded in enforcing the mili-
tary aspects of the agreement. We
should also be very thankful that there
have been virtually no casualties.

I think a special note should be made
to commend the courage and the dedi-
cation of the U.S. military personnel in
the region. These men and women con-
tinue to work tirelessly in an environ-
ment which has been challenging and
very complex. Service men and women
from across the United States have
served in this mission with distinction
and there should be no confusion be-
tween the honor and the admiration
which they have earned and, Madam
President, the need to terminate this
operation.

The issue of whether the United
States should continue to deploy
ground troops in Bosnia is a separate

question from the outstanding per-
formance of our military forces.

Madam President, I have had strong
reservations about United States troop
deployment in Bosnia ever since it was
initially announced in 1995. As some in
this Chamber may recall, I was one of
only a few Members of Congress, and
the only Democrat in the Senate, to
vote against the deployment of U.S.
men and women to support the Dayton
Accord.

I said then that I doubted the value
of a heavy U.S. investment in the re-
gion. I felt then that administration
promises to have American men and
women out of the region within a
year’s time were unrealistic and would
not be kept. And I questioned then
whether or not the Dayton plan would
level the playing field between the
Serbs and Moslems such that peace
would reign in the region.

So where are we today, Madam Presi-
dent? United States troops have now
been on the ground not just for a year
in Bosnia, but for nearly 18 months.
And the concerns that I had then re-
main with us today.

My concerns, Madam President, are
twofold. One has to do with a mandate
for a military operation that continues
to grow, yet has increasingly less
value. The other relates to the ever-
spiraling cost of United States involve-
ment in Bosnia.

Let me first take up the question of
the mandate under which our troops
are operating.

Madam President, when, in late 1995,
the President first announced he would
be sending United States forces to Eu-
rope to participate in the IFOR mis-
sion, he and many others promised the
Congress and the American people that
the IFOR mission would be over within
1 year. And this promise was reiterated
by the President on several occasions
and continually backed up by senior
American military and diplomatic offi-
cials in public statements and in testi-
mony before Congress, including in re-
sponse to my own questions in the Sen-
ate Foreign Relations Committee.
There were repeated assurances that
this would be over within 1 year.

We all understood that that promise
meant that our military men and
women would be withdrawn from the
region by December 1996, or at least
very shortly thereafter. But, Madam
President, in November 1996, the Presi-
dent announced that he would extend
the U.S. mission for an additional 18
months. A mission that was promised
to be only 1 year was just suddenly and
very quietly extended by 18 months be-
yond that year through June 1998, for
participation in the NATO force now
known as the Stabilization Force, or
SFOR.

Despite the baptism of a new mis-
sion, Madam President, we all know
that SFOR, although a bit more lim-
ited in scope, in reality represents just
an extension of the original IFOR man-
date that was supposed to expire with-
in 1 year. The President’s announce-

ment of an extended deadline signaled
that the United States would continue
to be drawn deeper into a situation
from which it has become harder and
harder to extricate itself.

Madam President, the war in Viet-
nam was called a quagmire. We re-
ferred to continued United States troop
deployment in Somalia as ‘‘mission
creep.’’ I fear that the Bosnia operation
is presenting the same dilemma. With
indicted war criminals still at large,
refugees still unable to return to their
homes, and the timing for upcoming
local elections still in doubt, there will
obviously continue to be many reasons
to call for an ongoing U.S. military
presence on the ground without any
clear end in sight.

In the meantime, in the heart of the
conflict is the fact that the strategic
political goals of the warring factions
remain unchanged.

Madam President, I have a copy of a
November 26, 1996, editorial from the
Wisconsin State Journal. I ask unani-
mous consent that it be printed in the
RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:
[From the Wisconsin State Journal, Nov. 26,

1996]
BOSNIA MISSION DEVOID OF VISION

President Clinton said a year ago that
most U.S. troops would be out of Bosnia
within a year. Now he says the United States
is prepared to keep troops in that shattered
Balkans nation for another 18 months.

Here’s a preview of what Clinton’s decision
could mean for those troops as the North At-
lantic Treaty Organization mission in Bosnia
drags on.

For 11 months, displaced Muslims have
been waiting patiently for the NATO force to
deliver on the biggest promise made to them
through the Dayton peace agreement: The
right to return to their homes.

For refugees living in camps near the town
of Celic this month, patience ran out.

After learning that their empty homes in
Gajevi and Koraj were being blown up by the
Serbs, the refugees tried to take matters
into their own hands. About 600 of them,
mostly women and children accompanied by
some armed men, tried to walk back to their
villages.

They were turned back by American sol-
diers who got caught in a crossfire between
the Muslims and the Serbs. No Americans
were hit, but one Muslim man was killed by
Serb gunfire.

When the American troops returned to
Celic the next day to confiscate weapons
from a Bosnian army storage site, an angry
crowd of several thousand blocked their way.
‘‘Pretty soon rocks were bouncing off hel-
mets and soldiers were being spit on,’’ one
soldier told the Chicago Tribune.

Almost a year after the Dayton peace
agreement committed U.S. troops to Bosnia,
U.S. commanders there describe the situa-
tion on the ground not as ‘‘peace’’ but rather
the ‘‘absence of war.’’ Almost no freedom of
movement exists. Few refugees have been
able to return to their homes and elections
two months ago, while essentially fair, only
served to harden deep ethnic divisions.

Nothing has been done to make the Serbs
accept resettlement of the Bosnians, and
NATO commanders have not been able to do
anything to track down war criminals re-
sponsible for ‘‘ethnic cleaning’’ during
Bosnia’s long civil war.
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So, what’s the point? Why does Clinton

propose to keep American troops in Bosnia,
long past his original schedule?

U.S. Sen. Russ Feingold, D-Wis., said he
believes the whole Bosnia policy was ‘‘sold
on a phony basis’’ to Congress and the Amer-
ican people. Meeting this month with mem-
bers of the State Journal editorial board,
Feingold observed, ‘‘Three billion dollars
later, we’re still in this thing. We continue
to be drawn deeper and deeper into a situa-
tion from which we appear unable to extri-
cate ourselves.’’

By leaving the U.S. mission in Bosnia
open-ended, Clinton gives the Serbs every
reason to continue thumbing their nose at
the Dayton agreement and our European al-
lies less reason to take ownership of a peace-
keeping mission that should be their pri-
mary concern.

Members of both parties in Congress are
starting to ask hard questions about the
goals and duration of the U.S. mission in
Bosnia. It’s time to hold Clinton’s feet to the
fire—before American troops find themselves
caught in the middle again.

Mr. FEINGOLD. Thank you, Madam
President.

This editorial, in one of our State’s
leading newspapers, notes as follows:

By leaving the United States mission in
Bosnia open-ended, [President] Clinton gives
the Serbs every reason to continue thumbing
their nose at the Dayton agreement and our
European allies less reason to take owner-
ship of a peace-keeping mission that should
be their primary concern.

By this analysis, the presence of U.S.
troops may actually serve to harden
rather than soften the ethnic tensions
in the area. The longer the Moslem ref-
ugees are prevented from returning to
their homes, the more determined they
are of the right to do so. At the same
time, the Serbs are thwarting resettle-
ment efforts and ignoring indictments
from the War Crimes Tribunal against
their own leadership.

As this newspaper editorial reminds
us, the ‘‘U.S. commanders [in Bosnia]
describe the situation on the ground
not as ‘peace’ but rather as the ‘ab-
sence of war.’ ’’

Madam President, I believe that the
open-endedness of this mission may ac-
tually be helping to keep the warring
parties from truly fulfilling their com-
mitments under the Dayton accord.

Madam President, let me turn to my
second major concern. And it is really
the crux of this amendment. That re-
lates to the bill that the United States
taxpayer is bearing with regard to the
Bosnia operation.

Congress and the American people
were originally told that the Bosnia
mission would cost the United States
taxpayer some $2 billion; a lot of
money. Then sometime in 1996 that es-
timate was revised up to $3 billion. But
subsequent to the President’s an-
nouncement extending the deadline for
troop withdrawal, we learned that cost
estimates have been revised again, and
now, according to statements by the
Department of Defense on this matter,
the figure is estimated to be at a mini-
mum, by the middle of 1998, $6.5 billion
for this Bosnia operation. Madam
President, that represents a more than
threefold increase from the administra-
tion’s original estimate.

To put this in perspective, the United
States over the course of 30 months in
Bosnia—in Bosnia alone—expects to
have spent an amount equivalent to
just over half of what our country
spends in the entire world in our for-
eign operations budget for the current
fiscal year.

What we have here with United
States involvement in the Bosnia oper-
ation is not just mission creep, it has
become dollars creep for the United
States Congress and the American peo-
ple. And this is all happening at the
very moment, at the very key moment
when we are straining hard to elimi-
nate the Federal deficit. We need to
plug up the hole in the Treasury
through which funds continue to pour
into the Bosnia operation.

In the supplemental request before us
today, the administration is asking the
Congress now to sign off on an addi-
tional $1.5 billion for the Bosnia oper-
ation. This request represents only a
portion of the threefold increase in the
estimate. So it is clear to me—and I
think it is clear to everyone—that this
request will not be the last. It is just
another installment on this $6.5 billion
cost that we already know the Bosnia
operation is going to involve.

Madam President, what my amend-
ment would do is retain the Bosnia-re-
lated funding in the supplemental, but
it would prohibit the use of those funds
after the end of the current fiscal year.
This amendment would then effec-
tively establish an end date for the de-
ployment of ground troops in Bosnia.
This is the only hope we have to plug
up that hole in the Treasury.

By establishing an end date for the
funding of the deployment of U.S.
troops, I would like to think that my
amendment serves a dual purpose.
First, it prevents mission creep, and,
second, I think it would put an end to
the dollars creep that is beginning to
become very troubling with regard to
the Bosnia operation.

At this point, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
HAGEL). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 177 TO AMENDMENT NO. 83

(Purpose: To change the date for prohibition
of use of funds for ground deployment in
Bosnia)
Mrs. HUTCHISON. Mr. President,

Senator FEINGOLD’s amendment, I
think, certainly lays down a marker.
Senator FEINGOLD and I cosponsored an
amendment—actually a resolution—
earlier that asked that we have more
parameters around this Bosnia mission
because many of us were concerned
that we did not know enough about
what would be done.

As you know, the administration has
missed one deadline. It was supposed to

be a 1-year mission. That was passed 5
months ago. Now we are facing another
commitment for a resolution that I
think is June 30, 1998. Not only has the
administration said that June 30, 1998,
would be the end of the Bosnia mission,
but Secretary Cohen has been very
firm in saying I promise the Congress
that is the end, and he is planning for
that. I want to make sure that is set in
concrete, that Congress speaks on this
issue, and that Secretary Cohen has
the ability to plan by knowing that the
funds would be cut off in this supple-
mental appropriation at June 30.

Now, Senator FEINGOLD has a Sep-
tember 30, 1997, date in his amendment,
so I am going to ask unanimous con-
sent to call up second-degree amend-
ment No. 177 to the Feingold amend-
ment.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows.

The Senator from Texas [Mrs. HUTCHINSON]
proposes an amendment numbered 177 to
amendment No. 83: Strike out ‘‘September
30, 1997’’ and insert in lieu thereof ‘‘June 30,
1998.’’

Mrs. HUTCHISON. This is a simple
amendment. It basically says what the
administration has promised is going
to happen, and that is June 30, let us go
ahead and plan so that we can let ev-
eryone know, our allies know, that
that is a firm date. The President has
said so. The Secretary of Defense has
said so. As Senator FEINGOLD said ear-
lier, I think we have accomplished the
mission the President wanted to ac-
complish. I do not think it serves a
purpose for us to be taking funds from
training, from readiness of our troops
for this mission in Bosnia. In fact, that
is why we are here doing the supple-
mental today. We are trying to put the
money that has gone into Bosnia back
into the defense budget. We need
money for parts. We need money for
airplanes. We need money for training
and retraining the troops that have
come out of Bosnia. We need to have
the money for the pay raises and the
quality of life for our military.

That money has been spent in
Bosnia. I am not going to quibble about
spending the money in Bosnia because
if my troops are there, I want them
taken care of. But I do not want to
hurt our ability to train the other
troops for readiness to make sure we
are able to fight two simultaneous or
nearly simultaneous major regional
conflicts.

So we have a job to do. That is what
the supplemental is for. My second-de-
gree amendment does in fact put a
June 30, 1998, deadline, which is the
promise of the President, onto this
amendment. Then I think all of us will
be ready to prepare for the eventual
withdrawal of our troops and that
money going into our training and our
spare parts and our airplanes and all of
the factors to make sure that our
troops are ready to go in case of need.

I thank the Chair. I appreciate Sen-
ator FEINGOLD taking this initiative
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and for his work on this very impor-
tant issue.

Mr. FEINGOLD. Mr. President, I
want to commend the Senator from
Texas for her leadership regarding the
issue of troop deployment in Bosnia,
and will support her second-degree
amendment.

The language drafted by the Senator
from Texas changes the date of the
funding prohibitions in my amend-
ment, as she indicated, from Septem-
ber 30, 1997, which is the end of the cur-
rent fiscal year, to June 30, 1998, which
is the date the administration is now
using as its target end date for this
mission.

Of course, Mr. President, I would
have preferred the earlier date, the
September 30, 1997 deadline, which
would effectively require the adminis-
tration to begin plans to withdraw at
least some of our troops starting to-
morrow. That would be the quickest
way for the United States to get out of
a situation that, I think, is getting
worse the longer we stay there.

But I, of course, recognize there are
concerns from a number of Senators
that trying to dismantle an operation
the size of the United States troop de-
ployment in Bosnia within a 5-month
timeframe would be difficult to accom-
plish. I also recognize that there is
more support in this body for the later
date that the Senator from Texas has
suggested. There are many Members
who are willing to allow the mission to
continue through June of next year if,
in exchange for that, they get a solid,
firm, and irrevocable commitment to
an end date. So I am prepared to sup-
port the end date of June 30, 1998.

A point I want to emphasize is that if
Congress does not establish an end date
to our involvement in Bosnia, this mis-
sion will continue to drag on and on
and on. Therefore, I am willing to ac-
cept the second-degree amendment of
the Senator from Texas. I congratulate
her for her efforts in this area. I have
joined as a cosponsor of a freestanding
bill that she is introducing to also help
us accomplish this goal. Regardless of
the result of today’s debate, she and I
will continue to press for an end date
to this deployment.

Mr. STEVENS. Mr. President, the
original amendment would prohibit the
expenditure of funds after September
30, 1997. There are no funds in the bill
for defense to be spent after September
30, 1997. The amendment of the Senator
from Texas would prohibit spending
funds after June 30, 1998. No funds in
the bill will be expended after June 30,
1998. So the amendments take on an
image perspective, from the point of
view of this Senator. I am certainly
not going to oppose them on that
point. But I emphasize that they are
just a statement of policy. It amounts
to a sense-of-the-Congress position
about the expenditure of funds. They
would not be a barrier to the expendi-
ture of funds under the circumstances
of this bill.

Mrs. HUTCHISON. Will the Senator
yield for a question?

Mr. STEVENS. Yes.
Mrs. HUTCHISON. I know what we

are really doing is supplementing the
money already spent on Bosnia. But I
appreciate the fact that the Senator
from Alaska says that this is a sense of
the Senate and that it does say that all
of us now are serious about the end
strategy, the preparation for the end
strategy. The President has promised
it and the Secretary of Defense prom-
ised it. Now Congress will, in a sense,
be saying, look, this is real, this is now
something that we are all in agreement
on; the time has come for to us make
sure that we have that end game in
sight and that the money for training
and quality of life will be there for our
troops all along the way.

So I appreciate the Senator from
Alaska pointing that out. I do agree
that it will be a sense of the Senate. I
think it will be a unanimous one, and
I think it will be significant.

Thank you, Mr. President.
Mr. STEVENS. Mr. President, I have

been informed that others wish to
speak on this amendment. Under the
circumstances, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 131

(Purpose: To provide funding for the
Delaware River Basin Commission)

Mr. STEVENS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Alaska [Mr. STEVENS],

for Mr. BIDEN, Mr. REID, and Mr. ROTH, pro-
poses an amendment numbered 131.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 48, strike lines 15 through 23 and

insert the following:
SEC. 306. DELAWARE RIVER BASIN COMMISSION;

SUSQUEHANNA RIVER BASIN COM-
MISSION.

(a) COMPENSATION OF ALTERNATIVE MEM-
BERS.—During fiscal year 1997 and each fiscal
year thereafter, compensation for the alter-
nate members of the Delaware River Basin
Commission appointed under the Delaware
River Basin Compact (Public Law 87–328) and
for the alternate members of the Susque-
hanna River Basin Commission appointed
under the Susquehanna River Basin Compact
(Public Law 91–575) shall be provided by the
Secretary of the Interior.

(b) IMMEDIATE CONTRIBUTION.—As soon as
practicable after the date of enactment of

this Act, the Secretary of the Interior shall
make a contribution to each of the Delaware
River Basin Commission and the Susque-
hanna River Basin Commission for fiscal
year 1997 an amount of funds that bears the
same proportion to the amount of funds con-
tributed for fiscal year 1996 as the number of
days remaining in fiscal year 1997 as of the
date of enactment of this Act bears to the
number 365.

Mr. STEVENS. Mr. President, this
amendment deals with Delaware and
Susquehanna River Basin Commis-
sions. It was offered by Senators BIDEN,
REID, and ROTH. It would direct the
Secretary of the Interior to provide
compensation to the Federal represent-
ative to the Delaware and the Susque-
hanna River Basin Commissions, with-
out indicating who that individual
would be.

The second-degree amendment makes
the Secretary of the Interior, or his
designee, the representative. It does
not provide for compensation above
that otherwise earned by that em-
ployee of the Department of the Inte-
rior. I trust that both amendments will
be before the Senate at the same time.
The second one is amendment No. 224.

AMENDMENT NO. 224 TO AMENDMENT NO. 131

(Purpose: A 2nd degree amendment to
amendment No. 131 providing that the Fed-
eral representative to the River Basin
Commissions shall be the Secretary of the
Interior or his designee)
Mr. STEVENS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Alaska [Mr. STEVENS],

for himself and Mr. DOMENICI, proposes an
amendment numbered 224 to Amendment No.
131.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Strike line 5 of amendment No. 131 and all

thereafter and insert the following:
The Secretary of the Interior or his des-

ignee shall serve as the alternate member of
the Susquehana River Basin Commission ap-
pointed under the Susquehana River Basin
Compact (Public Law 91–575) and the alter-
nate member of the Delaware River Basin
Commission appointed under the Delaware
River Basin Compact (Public Law 87–328).

Mr. STEVENS. I urge adoption of
Amendment No. 224.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 224) was agreed
to.

Mr. STEVENS. I move to reconsider
the vote and I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the first-de-
gree amendment No. 131.

The amendment (No. 131), as amend-
ed, was agreed to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote and I move to
lay that motion on the table.
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The motion to lay on the table was

agreed to.
AMENDMENT NO. 70

(Purpose: To set aside certain funds for the
project consisting of channel restoration
and improvements on the James River in
South Dakota)
Mr. STEVENS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Alaska [Mr. STEVENS],

for Mr. JOHNSON, for himself, and Mr.
DASCHLE, proposes an amendment numbered
70.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 19, line 6, before the period, insert

the following: ‘‘: Provided further, That, of
the funds appropriated under this paragraph,
$10,000,000 shall be used for the project con-
sisting of channel restoration and improve-
ments on the James River authorized by sec-
tion 401(b) of the Water Resources Develop-
ment Act of 1986 (Public Law 99–662; 100 Stat.
4128)’’.

Mr. JOHNSON. Mr. President, I have
to my right a satellite image of the
James River in South Dakota; on the
left, depicting the river in its normal
course prior to the flooding. On the
right is a satellite image showing the
current state of the James River—
swollen, in places miles across, with
water in a circumstance where less
than 5 percent of the farmland in the
James River Valley, from North Da-
kota to Nebraska, will be planted this
year. This imagery was provided by the
aerial data center in South Dakota. I
think it very ably shows the dire cir-
cumstances that people in the James
River area are facing.

Amendment No. 70 is an amendment
offered by myself and by my colleague,
Senator DASCHLE, which addresses the
extensive damage that has taken place
in the James River Valley and which
needs to be addressed. This amendment
addresses the problem, where up to 75
percent of the trees in this area have
been lost, where bank sloughing and
levee sloughing has filled the channel
and reduced its capability to handle
water. The amendment would provide a
$10 million appropriation through the
Corps of Engineers to the James River
Water Development District to use for
the badly needed repair and restoration
work on the James River.

This is a 25-percent cost share. I am
pleased that this amendment has been
cleared and approved by the majority
and the minority of the Environment
and Public Works Committee. I thank
Senator CHAFEE and Senator BAUCUS
and their staffs for their willingness to
work with us on these amendments. I
also thank the appropriators, Senator
STEVENS and Senator BYRD, Senator
DOMENICI and Senator REID from the
Energy and Water Appropriations Sub-
committees and their staffs, for their

willingness to work with us on the lan-
guage of this amendment, and to ac-
cept it as part of the supplemental ap-
propriations legislation being consid-
ered by the Senate today.

Mr. President, this amendment will
go a long way toward restoring the
James River and its water-carrying ca-
pacity, to restore its wildlife, to re-
store the economic life of the area on
either side of this river, and it will do
a great deal to assure residents of this
area that we will not see flooding of
this magnitude, of this devastating
scope, any time soon again.

I had the opportunity to fly over the
James River to take an aerial survey of
this area this past month, flying out of
Pierre, SD, flying over Mitchell, then
back over Aberdeen, over Sand Lake
Wildlife Refuge to gain a full apprecia-
tion of the magnitude of this flood.

We have a great deal of flood prob-
lems in other areas of South Dakota,
but this amendment addresses the dire
circumstances that the people in the
James River Valley face.

I thank, again, my colleagues for
their cooperation and their assistance
with this amendment. It certainly is
my hope that we can very expedi-
tiously pass the supplemental appro-
priations bill, get it to the President’s
desk for his signature and to get on
with rebuilding the lives of our com-
munities, of our businesses and of our
families, in this case, in the James
River Valley.

I yield back the remainder of my
time, Mr. President.

AMENDMENT NO. 225 TO AMENDMENT NO. 70

(Purpose: A second degree amendment to
amendment No. 70 making funds contin-
gent upon a finding by the Secretary of the
Army that channel restoration and im-
provements of the James River constitute
an emergency)
Mr. STEVENS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Alaska [Mr. STEVENS],

for himself and Mr. DOMENICI, proposes an
amendment numbered 225 to amendment No.
70.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On line 7 of amendment No. 70, following

‘‘(Public Law 99–662; 100 Stat. 4128)’’; insert
the following: ‘‘if the Secretary of the Army
determines that the need for such restora-
tion and improvements constitutes an emer-
gency.’’

Mr. STEVENS. Mr. President, the
first-degree amendment by Senators
JOHNSON and DASCHLE would provide
$10 million of funds provided in this act
for the flood control and coastal emer-
gencies and would be used for channel
restoration and improvements on the
James River.

My second-degree amendment inserts
the requirement that the $10 million be

provided only if the Secretary of the
Army determines that the need for
channel restoration and improvement
constitutes an emergency.

I urge adoption of the amendments.
The PRESIDING OFFICER. The

question is on the second-degree
amendment.

The amendment (No. 225) was agreed
to.

The PRESIDING OFFICER. The
question is on the first-degree amend-
ment, as amended.

The amendment (No. 70), as amended,
was agreed to.

Mr. STEVENS. I move to reconsider
that vote on both amendments and ask
that the motion be laid on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 90

(Purpose: To provide funding for the Part-
ners in Wildlife Program of the United
States Fish and Wildlife Service to pay pri-
vate landowners for the voluntary use of
private land to store water in restored wet-
lands)
Mr. STEVENS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Alaska [Mr. STEVENS],

for Mr. DASCHLE, proposes an amendment
numbered 90.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, insert the follow-

ing:
UNITED STATES FISH AND WILDLIFE SERVICE

PARTNERS FOR WILDLIFE PROGRAM

For the Partners in Wildlife Program of
the United States Fish and Wildlife Service,
$5,000,000 to pay private landowners for the
voluntary use of private land to store water
in restored wetlands.

Mr. STEVENS. Mr. President, I ask
unanimous consent that it be in order
to consider a technical modification to
amendment number 90.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I send that modifica-
tion to the desk.

The PRESIDING OFFICER. The Sen-
ator has that right.

The amendment is so modified.
The amendment (No. 90), as modified,

is as follows:
On page 21, strike line 7 through the word

‘‘fire’’ on line 11 and insert the following:
‘‘For an additional amount for ‘‘Resource
Management’’, $8,350,000, of which $3,350,000,
to remain available until September 30, 1998,
is for fish replacement and for technical as-
sistance made necessary by floods and other
natural disasters and for restoration of pub-
lic lands damaged by fire, and of which
$5,000,000, to remain available until Septem-
ber 30, 1999, is for payments to private land-
owners for the voluntary use of private land
to store water in restored wetlands.’’

Mr. STEVENS. The amendment, as
modified, would provide an additional
$5 million to the Fish and Wildlife
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Service to pay private landowners for
the voluntary use of private land to
store water in restored wetlands. These
funds were not provided to any specific
region and should be allocated on a
competitive basis.

This amendment has been cleared on
both sides and the version I have sub-
mitted to the desk is a modification of
the original amendment No. 90.

I urge its adoption.
The PRESIDING OFFICER. Without

objection, the amendment is agreed to.
The amendment (No. 90), as modified,

was agreed to.
Mr. STEVENS. I move to reconsider

the vote and I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 144

(Purpose: To make technical amendments
with respect to education)

Mr. STEVENS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alaska [Mr. STEVENS],
for Mr. DOMENICI, for himself, Mr. BINGAMAN,
Mr. BROWNBACK, and Mr. ROBERTS, proposes
an amendment numbered 144.

Mr. President, I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, add the follow-

ing:
SEC. . TECHNICAL AMENDMENTS RELATING TO

DISCLOSURES REQUIRED WITH RE-
SPECT TO GRADUATION RATES.

(A) AMENDMENTS.—Section 485 of the High-
er Education Act of 1965 (20 U.S.C. 1092) is
amended—

(1) in subsection (a)(3)(B), by striking
‘‘June 30’’ and inserting ‘‘August 31’’; and

(2) in subsection (e)(9), by striking ‘‘August
30’’ and inserting ‘‘August 31’’.

(b) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by sub-
section (a) are effective upon enactment.

(2) INFORMATION DISSEMINATION.—No insti-
tution shall be required to comply with the
amendment made by subsection (a)(1) before
July 1, 1998.
SEC. . DATE EXTENSION.

Section 1501(a)(4) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6491(a)(4)) is amended by striking ‘‘January
1, 1998’’ and inserting ‘‘January 1, 1999’’.
SEC. . TIMELY FILING OF NOTICE.

Notwithstanding any other provision of
law, the Secretary of Education shall deem
Kansas and New Mexico to have timely sub-
mitted under section 8009(c)(1) of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7709(c)(1)) the States’ written
notices of intent to consider payments de-
scribed in section 8009(b)(1) of the Act (20
U.S.C. 7709(b)(1)) in providing State aid to
local educational agencies for school year
1997–1998, except that the Secretary may re-
quire the States to submit such additional
information as the Secretary may require,
which information shall be considered part
of the notices.
SEC. . HOLD HARMLESS PAYMENTS.

Section 8002(h)(1) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
7702(h)(1)) is amended—

(1) in subparagraph (A), by striking ‘‘or’’
after the semicolon;

(2) in subparagraph (B), by striking the pe-
riod and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(C) for fiscal year 1997 and each succeed-

ing fiscal year through fiscal year 2000 shall
not be less than 85 percent of the amount
such agency received for fiscal year 1996
under subsection (b).’’.
SEC. . DATA.

(a) IN GENERAL.—Section 8003(f)(4) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 7703(f)(4)) is amended—

(1) in subparagraph (A)—
(A) by inserting ‘‘expenditure,’’ after ‘‘rev-

enue,’’; and
(B) by striking the semicolon and inserting

a period;
(2) by striking ‘‘the Secretary’’ and all

that follows through ‘‘shall use’’ and insert-
ing ‘‘the Secretary shall use’’; and

(3) by striking subparagraph (B).
(b) EFFECTIVE DATE.—The amendments

made by subsection (a) shall apply with re-
spect to fiscal years after fiscal year 1997.

Mr. DOMENICI. Mr. President, I rise
today to offer the following amend-
ment to S. 672. This amendment in-
volves the New Mexico Department of
Education’s intent to take credit for
$30 million of Federal impact aid funds.
I am offering this amendment on be-
half of the 331,000 public school chil-
dren of New Mexico.

New Mexico is one of three States in
the country which uses an equalization
formula to distribute educational mon-
eys among its school districts. Pres-
ently, 40 out of New Mexico’s 89 school
districts qualify for $30 million dollars’
worth of impact aid. The New Mexico
Department of Education relies on im-
pact aid in calculating the amount of
State funds which will be used to
equalize educational funding among all
89 school districts.

Without this amendment, the New
Mexico Department of Education would
not be permitted to consider $30 mil-
lion of impact aid in its formula for
distributing State education moneys
among its school districts. The inabil-
ity to consider Federal funds would
create an imbalance in the distribution
of educational funds between non-
impact aid school districts and impact
aid school districts.

This amendment allows the U.S. De-
partment of Education to recognize as
timely New Mexico’s written notice of
intent to consider impact aid payments
in providing State aid to school dis-
tricts for the 1997–98 school year.

Mr. BROWNBACK. Mr. President, I
rise to give some remarks on an
amendment being offered today by my-
self and by Senator ROBERTS as well as
my colleagues from New Mexico, Sen-
ator DOMENICI and Senator BINGAMAN.

This amendment, which is revenue
neutral, is critically important to edu-
cation in the State of Kansas.

It should be noted that this amend-
ment does not cost the Federal Govern-
ment any money. In fact, it simply al-
lows the Department of Education in
Kansas to grant deductibility in the
school finance formula for impact aid
funding. Without this amendment it is

likely that the Kansas taxpayers would
have to pay an extra $6 million in taxes
to fully fund the State’s education pro-
grams.

This amendment corrects for a poten-
tially very expensive technicality. I
therefore urge the timely consideration
of this very important and time sen-
sitive amendment.

Mr. STEVENS. These technical
amendments were passed by the Senate
unanimously April 16. The bill is now
pending in the House. These are
amendments that are deemed to be im-
portant and should be considered on a
timely basis. That is why they are
being added to the bill at this time.

I urge adoption of the amendment.
The PRESIDING OFFICER. Without

objection, the amendment is agreed to.
The amendment (No. 144) was agreed

to.
Mr. STEVENS. Mr. President, I move

to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I yield
the floor.

Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington is recognized.
Mr. GORTON. I ask unanimous con-

sent that I may speak as in morning
business for not to exceed 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

GENDER SCHIZOPHRENIA

Mr. GORTON. Mr. President, by all
accounts, Lt. Kelly Flinn has had a re-
markable Air Force pilot’s career. Be-
coming an astronaut was her childhood
dream; becoming an Air Force pilot
was an achievement accomplished upon
completion of her basic pilot training
in December 1994. She was the most
distinguished graduate of her training
class, rated exceptionally qualified to
fly a B–52 bomber, an assignment
earned from her high class ranking.

Today, she is confined to a desk job,
stripped of her security clearance,
grounded, publicly disgraced. On May
20 the Air Force will court martial her
for adultery.

The United States military has expe-
rienced its share of scandal in the past
5 years. In Aberdeen, MD, a court-mar-
tial jury recently convicted an Army
drill sergeant of raping six soldiers
under his command. In 1991 the
Tailhook scandal rocked the Navy and
the Marines. In both instances women
were physically abused by their col-
leagues or superiors, on military facili-
ties or at military functions. The acts
committed against these women range
from the lewd to the violent.

Lt. Kelly Flinn stands accused of
conducting an affair with a married
man, a civilian, who lied to her about
his martial status. Their relationship
was for all intents and purposes a pri-
vate matter; they did not attend mili-
tary functions together or while she
was in uniform. If she is convicted, she
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will be grounded forever, dismissed
from the Air Force and could even
spend time in prison.

I call attention to this particular
case because I believe it speaks to the
highly publicized gender schizophrenia
we are witnessing as the military grap-
ples with women’s role in our Armed
Forces. On one hand, women have had
a traditional, but non-expanding role
in the military. On the other hand, we
are shocked by what appears to be a
pervasive resistance to women in the
ranks, and the scandals that bear the
most extreme illustration of this be-
havior and mindset. Put differently, as-
similation to the military’s rules of
conduct is separate and distinct from
assimilation of the military’s culture.

The Armed Forces are institutions
premised on order and command, gov-
erned rigidly by rules, written and im-
plied; by codes, some memorized and
some unspoken. In some instances how-
ever, the strict application of military
codes appears to suspend reasonable
judgment about the seriousness of the
offense committed.

In this case, clearly, the punishment
does not appear to fit the crime. As
Lieutenant Flinn says, ‘‘I fell in love
with the wrong man.’’ For this offense,
which she committed unknowingly be-
cause Mr. Zigo lied about being legally
separated from his wife, her Air Force
career is slated to come to an ignoble
end.

Lets not forget that of those 140 Navy
officers involved in Tailhook, none
were court-martialed.

It is difficult for me as an officer who
served for more than 20 years as an Air
Force judge advocate, to imagine that
no other officer at Minot Air Force
Base has committed the offense of
which Lieutenant Flinn stands ac-
cused.

Wisdom and good judgment seem
clearly to demand a dismissal of the
criminal charges against Lieutenant
Flinn and the substitution of non-
judicial or informal sanctions. I trust
that the Air Force will promptly see
the wisdom of this suggestion.

Mr. President, I yield the floor.
Mr. BINGAMAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized.
Mr. BINGAMAN. Mr. President, I ask

unanimous consent that I be allowed to
speak for up to 5 minutes as if in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

FCC RULING
Mr. BINGAMAN. Mr. President, this

morning the Federal Communications
Commission made its ruling on imple-
mentation of the Universal Services
Fund. They passed it by a 4-to-0 vote
supporting the findings of the Federal-
State joint board. This decision by
them has opened the door to affordable
Internet access for schools, libraries,
and hospitals throughout this country.

I want to congratulate Commissioner
Hundt and his colleagues on the Com-

mission for their leadership and their
commitment to putting technology to
work in our schools and in our commu-
nities.

I also want to congratulate my col-
leagues, Senator SNOWE, Senator
ROCKEFELLER, Senator Exon, and Sen-
ator KERREY, especially, for their lead-
ership in proposing the Universal Serv-
ices discount as a provision in the Tele-
communications Act which we passed
last year.

Their hard work on behalf of edu-
cation technology was critical in get-
ting us to this point.

This Universal Services Fund will
provide telecommunications discounts
of between 20 and 90 percent, depending
in part on the income levels of families
in the particular school communities.

I have done some back-of-the-enve-
lope calculations about my State, and,
as far as I can determine, the FCC’s de-
cision could mean a discount of more
than 70 percent for many New Mexico
schools.

Education technology is important
to my State. We have all seen how it
can allow even the smallest or most
isolated school across the State to de-
velop a level playing field with larger
school districts and, in fact, with
wealthier States.

In a cost-effective manner, education
technology can provide advanced
courses and access to amazing amounts
of information for all of our students.

That is why I am very proud. In 1994,
we passed an act that I proposed enti-
tled ‘‘Technology in Education Act.’’
That act will provide $200 million to
America’s schools for purchase of ad-
vanced technology. It has brought $1.7
million to my home State of New Mex-
ico this year alone.

I support the President’s request in
his budget to increase the Technology
Literacy Challenge Fund from $200 mil-
lion this year to $425 million next year.

The 1994 Technology in Education
Act also created the Regional Tech-
nology in Education Consortia, these
consortia providing schools and school
districts with the technical assistance
that they need to be full participants
in this information age.

This technical assistance will be
more needed than ever now that the
telecommunications costs will be less
of an obstacle to schools seeking con-
nections to the Internet.

Our country has also made some
progress in raising the awareness of the
need for high academic standards. I
serve on the National Education Goals
Panel, and, as such, I have supported
the effort to build a nation of learners,
and education technology is an impor-
tant part of doing that.

One of the things that we have to do
a better job of clearly is training
teachers to be comfortable with this
new technology. I believe we need to
pursue legislation on this area this
Congress. I hope to have a part in that.

In my view, the educational tech-
nology movement will change the way
people teach and learn from now on.

Distance learning is more than deliv-
ering instruction any time and any-
where, although that is an important
part of what is involved. It is also
about giving teachers the resources
that they need to be effective as learn-
ing coaches. It is about empowering
students to explore and learn in ways
that are best for them as individuals.

Today’s FCC ruling is an important
step forward. I urge my colleagues in
the Senate to help ensure that our
teachers and schoolchildren have the
best technology that we can offer as we
prepare them for the 21st century.

Thank you, Mr. President.
I yield the floor.
Mr. LIEBERMAN addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized.
Mr. LIEBERMAN. I thank the Chair.
f

SUPPLEMENTAL APPROPRIATIONS
AND RESCISSIONS ACT OF 1997

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 83 AND AMENDMENT NO. 177

Mr. LIEBERMAN. Mr. President, I
rise to speak in opposition to amend-
ment No. 83 offered by the Senator
from Wisconsin to S. 672, the underly-
ing bill. I gather that Senator
FEINGOLD’s amendment has been sec-
ond-degreed by the Senator from Texas
with amendment No. 177.

In brief, the underlying amendment
to the supplemental appropriations bill
would prohibit the use of funds for
ground deployment in Bosnia after
September 30 of this year, 1997. The
second-degree amendment changes the
date of September 30, 1997, to June 30,
1998.

Mr. President, after all the debate
and discussion here on the floor of this
Senate for the last 6 years, really after
all of the diplomatic effort by our Gov-
ernment and other governments in Eu-
rope and throughout the world regard-
ing the conflict in Bosnia, after all of
the blood that has been spilled in
Bosnia with hundreds of thousands of
people displaced and killed, and after
the heroic service of the American sol-
diers that have been part of IFOR and
SFOR, joined with soldiers of other
countries in separating the warring
parties in the former Yugoslavia and
stopping the conflict and beginning the
peaceful reconstruction of that land, it
is fundamentally inconceivable to me
that the Senate here on an amendment
to this supplemental appropriations
bill would direct the military to pull
out of this conflict, to walk away, in
my opinion, before the job is done, to
do something that is not in the best
traditions of American diplomacy, let
alone the American military.

So, Mr. President, I strongly oppose
these two amendments.

If I may, I would like to take just a
few moments to recall with my col-
leagues some of what has happened in
this Chamber, in the former Yugo-
slavia, and in the capitals of the world
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regarding this conflict and why it is as
important as I think it is that our ac-
tions are as constructive and coura-
geous as I believe they are. This action
would be, by virtue of this amendment,
without the appropriate hearings by
the relevant committees, without hear-
ing from our military and civilian lead-
ership, without even hearing from
those such as Ambassador Holbrooke
who negotiated the Dayton peace
agreement—it would be so wrong for us
to adopt these amendments.

Mr. President, the conflict that
broke out in the former Yugoslavia was
one of the byproducts, if you will, of
the collapse of the former Soviet
Union. There are times, of course,
when a war is over—in this case I speak
of the cold war—when a time of insta-
bility and uncertainty prevails, and
there are those who will seek to take
advantage of that uncertainty with
military force to turn the cir-
cumstance to their own benefit. That is
the context in which I have always
viewed the war that broke out in the
former Yugoslavia. It is not, as we
have said over and over again, that
there are any saints in that particular
region of the world.

But it was clear to me that there was
an intentional act of war, aggression,
and genocide against people based on
their religion, for the most part, if
they happened to be Bosnian Muslims,
by Serbia. That raged on and on—not
stopped by the powers in Europe—
raged on and on, as we witnessed con-
tinually on our television sets one hor-
ror after another. It was hard to be-
lieve that in the heart of Europe once
again so soon after the end of the Sec-
ond World War we were seeing aggres-
sion and genocide, even concentration
camps for some period of time.

We debated this here at great length
in this Chamber. The United States, I
think for reasons that were misplaced,
I believe, in 1991 became part of impos-
ing an arms embargo on the parties in
the former Yugoslavia. The aim was to
try to avoid conflict or to avoid the
spread of conflict by keeping arms out
of there—apparently well intentioned.
Yet, the effect of it was horrendous and
devastatingly unfair because the Serbs,
by virtue of the division of the coun-
try, retained most of the war-fighting
capacity and armaments manufactur-
ing capacity of the former Yugoslavia.
The Bosnians did not have that capac-
ity.

So, not only did the world stand by
as the war went on and not intervene,
but we were prohibiting the Bosnians,
the Muslims, from obtaining the arms
that they needed to defend their fami-
lies, their neighbors, and their country.

Former Senate majority leader, Sen-
ator Dole, led the effort to raise the
arms embargo. It was a bipartisan ef-
fort in which I was honored to join
with him in which we contended, if you
will, with two successive administra-
tions, one of each political party.

Finally, after repeated attempts, in
the spring of 1995 we were able to ob-

tain a majority in this Chamber to lift
the arms embargo. This was in re-
sponse to one story after another of
horror in Srebrenica, in all of that
city, mass slaughter of people, discov-
ery of concentration camps with bodies
all around. And after that embargo was
lifted, an act of real leadership by this
administration, by the President, in
calling for NATO strikes, which so
many of us here continued to say,
‘‘Strike from the air. Make the Serbs
pay for their aggression.’’ No one is
doing anything to stop them. No one is
doing anything which would indicate
that the rest of the world cares about
what is happening there or will care if
this once again becomes a wider war in
Europe, bringing in the neighbors all
around, including the potential to
bring in two of our allies in NATO,
namely, Greece and Turkey.

Force was used. The Serbs responded.
The Dayton peace began. Ambassador
Holbrooke was sent in by the President
in one of the most extraordinary exer-
cises in diplomatic leadership that we
have seen in recent times, where the
Dayton peace accord was signed lead-
ing to the so-called IFOR presence in
Bosnia.

Mr. President, we have been at a fork
in the road in Bosnia before, forks that
would have, if we took one turn, left
the people of Bosnia to their own de-
vices, the outcome to be decided by
brute strength and savagery unknown
in Europe for 50 years, risking the ex-
pansion of that violence to other parts
of Europe with possibly much greater
harm to our vital interests there. The
other fork is the one we ultimately
took, to try to stop the violence and
bring peace, order, and justice back to
the former Yugoslavia.

The Dayton accords happened be-
cause the United States finally exer-
cised its leadership and, with NATO,
used collective power to bring the con-
flict to an end. IFOR was created to as-
sure that territorial and other mili-
tary-related provisions of the Dayton
agreement were achieved. But although
stopping the fighting was a necessary
condition for achieving the goal of as-
suring the continuity of the single
State of Bosnia and Herzegovina, it
was never considered as a sufficient
condition for achieving that goal.

Unfortunately, it was this part of the
agreement that received the vast ma-
jority of the attention and debate in
the United States. American opponents
of U.S. participation made dire pre-
dictions of disaster and casualties, and
the result was a very narrow mission
statement and an arbitrary 1-year time
limit for IFOR deployment. I opposed
that 1-year time limit because I be-
lieved that only when IFOR’s success
could be combined with the implemen-
tation of the civilian elements of the
agreement at Dayton—rehabilitation
of infrastructure, economic reconstruc-
tion, political and constitutional insti-
tutions in Bosnia-Herzegovina, pro-
motion and respect for human rights,
return of displaced persons and pursuit

of indicted war criminals—would it be
possible for us to end our participation
there.

When some have started to talk
about withdrawing on June 30, 1998, I
said again I hope that we will be in a
position to do that, but has it ever
made sense in a military involvement
to announce the date by which we are
withdrawing, leaving those who would
benefit from our withdrawal, who
would try to take advantage of it, to
lay in wait until that withdrawal, until
that withdrawal which would leave
them a clear field to proceed back to
war and savagery and the threat of a
wider conflict which inevitably will
cost us more than we have spent to
stop the conflict and prevent that
wider war in the former Yugoslavia.

So where are we, Mr. President, in
the execution of the tasks we set at
Dayton? I would say we are part of the
way to our goal. We have officially de-
clared IFOR successful and its mission
complete. The first part of that task
was accomplished magnificently by our
forces. The violence stopped, an envi-
ronment of relative stability emerged
and not one IFOR member, thank God,
was killed as a result of military ac-
tion. This performance was due to the
skill and professionalism of the IFOR
soldiers, to the reputation accorded
NATO and its soldiers and ultimately
to the sine quo non of all of this, which
is American leadership.

But executing the essential second
part of the task has not been as suc-
cessful. The progress in rebuilding
Bosnia has been slow, due in part to
the difficulty of overcoming the antag-
onism engendered by a tragic war and
the effects of a creation of ethnic
areas, but it is also due to the fact that
rebuilding a country is much harder
than stopping the fighting, and we
have given far less focus and far less
support for the difficult tasks nec-
essary to rebuild Bosnia than we gave
to the military tasks.

The mission of IFOR was very nar-
rowly stated, and we avoided many op-
portunities for IFOR to support some
of the most important civilian parts of
the agreement. Most notable to me was
our failure to direct IFOR or some
international body to apprehend the in-
dicted war criminals that bear such a
large part of the responsibility for the
afflictions of this fated land, the free-
dom of which, flaunting the indictment
of an internationally constituted war
crimes tribunal, will prevent genuine
peace in Bosnia from ever occurring.
These criminals are still at large. They
can be seen, particularly Mr. Karadzic,
one of the main perpetrators of the war
crimes, indicted by an established
international tribunal, seen almost
daily controlling so much of what hap-
pens in the Serb part of Bosnia, still at
large. And that freedom remains a pro-
foundly serious impediment to at-
tempts to build a civil society with
functioning democratic institutions.

Still we have made progress. The ef-
forts of Ambassador Holbrooke reduced
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but clearly did not eliminate the dele-
terious effects of the war criminals.
Elections for national leaders have
been held. The government is function-
ing. So we have reason to be extremely
grateful for the military and political
successes that have been achieved.
These successes have been extraor-
dinarily important.

Today we come to another fork in
the road as a result of these amend-
ments not considered at length by this
Chamber, certainly not yet. As before,
one fork would leave the people of
Bosnia to their own devices regardless
of what the condition on the ground
was, first on September 30 of this year,
an extraordinarily early date, and then
on June 30, 1998. If we take the fork
that leads to withdrawal on a date cer-
tain, it is axiomatic, it is without
doubt that our NATO allies will follow
us on the way out. They have said re-
peatedly: We went in together; we are
going to go out together. This will
probably lead either to the renewal of
violence, bloodshed, genocide, rule of
those willing to deploy the most savage
force. At least I would guess it will
lead to partition.

Some will say that does not matter,
but I believe it matters a great deal,
not just to the people of Bosnia but to
stability in Europe, which has always
mattered to the United States—in fact,
drew us into two world wars in this
century at the cost of thousands of
American lives.

I have always seen our involvement
in Bosnia as preventive. It is an at-
tempt to prevent a wider conflict that
would cost us more in blood, American
blood, American lives and, yes, Amer-
ican money. As Ambassador Holbrooke
recently pointed out in a letter in For-
eign Affairs:

A single Bosnia with two entities was the
essential core of the Dayton agreements. The
boundary line was to be similar to a bound-
ary between two American States rather
than a boundary between two nations. But
the Serbs were at Dayton under duress and
few expected they would voluntarily accept
such a concept. Indeed, they have acted to
undermine execution of the political and
economic tasks, and are trying to turn the
boundary line into a line of partition and ul-
timately into one of complete separation.

Mr. President, why is partition,
which I would see as the least devastat-
ing result of a hasty American retreat
from Bosnia, why is it wrong? In my
opinion, it is wrong morally, strategi-
cally and politically. Partition of
Bosnia would be morally wrong be-
cause it would reward the aggression
and the genocide that all of us have de-
cried. But it would also be dangerous.

Partition is strategically wrong be-
cause it contains within it seeds of vio-
lence. The history of places where par-
tition has occurred is sad and bloodied,
and they all continue to draw us into
their sadness and blood. Ireland and
Cyprus are examples that still threaten
America and threaten the inter-
national order as a result of partition
after many decades. The problems en-
gendered by partition in Bosnia would,

in my opinion, be even worse because
Bosnia would end up partitioned not
just into two parts but into three
parts—the Muslim part, the Serbian
part, and the Croatian part. The end-
less battles over the partition lines
would have a high probability of im-
pacting others in the neighborhood—
Albania, Greece, Bulgaria and Macedo-
nia. And partition is particularly po-
litically wrong because it would send a
profoundly undesirable signal to ethnic
activists in other places where bound-
aries were arbitrarily drawn and which
politically divide historic ethnic
groups, and that is that aggression will
be rewarded with partition.

Mr. President, if we were to withdraw
in June 1998, let alone September 30,
1997, without successful implementa-
tion of Dayton’s civil tasks, the Serb
strategy will have succeeded. The fact
is that, setting these amendments
aside, soon we will conduct the first of
the periodic assessments of SFOR, the
follow-on force to IFOR. While these
assessments might be envisioned by
some as opportunities to determine if
we can withdraw our forces even faster,
I believe we should use them in an or-
derly, thoughtful way as opportunities
to conduct a real debate about how we
can successfully conclude all the tasks
laid out at Dayton and achieve the ob-
jective we agreed on: A single Bosnia,
where peace, justice, and the rule of
law prevail.

Mr. President, there are lives on the
line here and they are American lives
as well as Bosnian lives. We ought not
after the money we have invested, the
lives we have risked, the conflict we
have stopped, the blood we have saved,
the order we have returned to Europe,
the larger war we have avoided, by vir-
tue of an amendment not heard by the
relevant committees direct the end of
what up until this time has been a sig-
nal act of American leadership, Amer-
ican courage, American preventive di-
plomacy, American force used in the
interest of peace and order and justice.

So I strongly oppose the amendment,
and I urge my colleagues to do the
same. I thank the Chair.

Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. BIDEN. Mr. President, I rise in

strong opposition to both of these
amendments, notwithstanding my
great respect for the Senator from Wis-
consin, and I mean that sincerely. I
have great respect for him. But I think
this is another in a series of bad ideas
this floor has produced over the last 5
years with regard to Bosnia.

Mr. President, I echo the sentiments
expressed by my friend from Connecti-
cut. Let me say it in a slightly dif-
ferent way. In my view, we could have
avoided the tragedy, the extent of the
tragedy in Bosnia, had we the courage,
the foresight to lift and strike 4 years
ago, had we stood up to that war crimi-
nal Milosevic in Serbia and had we
made clear to Tudjman in Croatia that
we would broker no alternative but

their ceasing and desisting. Every time
America has spoken and followed up its
speech with action, we have produced
the results that we suggested would
occur.

It is a sad commentary, Mr. Presi-
dent, that there is no leadership in Eu-
rope. There is no leadership in Europe.
And the ability of the Europeans to get
together and solve the problem in their
own backyard and keep it from spread-
ing into other people’s front yards is
nonexistent based upon their actions
for the previous 5 years, until the Unit-
ed States led, but led at a moment and
a time when our options were reduced
relative to the ones that existed a year
or two earlier.

The Senator from Connecticut and I
initially never argued that American
troops should be put on the ground in
Bosnia. We felt very strongly that
could have been avoided had we used
our airpower, had we lifted sanctions
to allow the Bosnian Government—
that at that moment was still multi-
ethnic—to have a chance to fight for it-
self. But that is water under the
bridge. That is past. We are left with
Dayton, which was making the best out
of a bad circumstance. The end result
of Dayton is that we will have invested
about $5 billion by September of this
year, plus America’s prestige and
American forces on the ground in
Bosnia.

I must tell you straight up, I am op-
posed even to the administration’s an-
nouncement that we withdraw and
have a drop-dead date for June 1998.
But I think it borders on the ridiculous
for the U.S. Senate to instruct the
President that we must withdraw as
early as the initial proposal called for,
in September.

Mr. STEVENS. Will the Senator
yield right there?

Mr. BIDEN. I will be happy to.
The PRESIDING OFFICER. The Sen-

ator from Alaska.
Mr. STEVENS. I ask the Senator if

he would kindly do us the favor and
not turn this into a motion to instruct.
It merely says ‘‘no funds can be spent
after June 30, 1998.’’ I say to the Sen-
ator from Delaware, there are no funds
available after September 30, 1997,
under this bill. The amendment is
merely a sense-of-the-Senate resolu-
tion in disguise.

Mr. BIDEN. Mr. President, I thank
my friend from Alaska. He is abso-
lutely correct. What he has said, as I
translate it, is this amendment does
not mean anything in the legislative
sense.

But I promise you, I promise you, if
this amendment passes today, it will
mean something to the Republika
Srpska; it will mean something in
Mostar; it will mean something in Bel-
grade; it will mean something in the
Balkans; it will mean something in
Paris; it will mean something in Mos-
cow. It will mean something where it
matters, and what matters is what the
rest of the world believes our resolve
is.
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We sometimes do not focus closely

enough, and I acknowledge I do not, as
well. But we have a situation in Cro-
atia right now where the President of
Croatia is very ill. To call him a very
strong man is putting it mildly, and it
connotes everything that goes along
with strongman, a guy who is no box of
chocolates. There is already a battle
for succession going on in Croatia be-
tween the nationalists, those who to
this day wish to see the partition of
Bosnia, and those who are democrats,
who want to become part of the West.

If we announce now that the U.S.
Senate want American troops out of
there, either this September or next
June, we give succor to those in Cro-
atia who will argue the following:
‘‘With the United States gone, no peace
can hold, partition is the answer, and
we are going to get our piece.’’

The same is taking place in Belgrade.
Milosevic is a war criminal. He is a
thug. Remember the history of why
this war took place in the first place.
What happened there was, in effect, a
referendum as to whether or not
Bosnia would stay part of Yugoslavia.
There was a vote. The voters said we
want to set up an independent nation-
state. They set it up, recognized by the
United Nations, and Milosevic sent the
Yugoslav National Army across the
river. He supplied and gave cover for
the use of force against the Muslims
and Croats, and he instituted a war of
aggression. He and his cronies insti-
tuted a policy of ethnic cleansing, a
phrase I do not think any of us ever
thought we would hear again. They ac-
tually talked about it out loud. That
was their policy.

Mr. President, our good friend, Mr.
Milosevic, is on his last legs in Bel-
grade. Why, at this moment, are we
going to indicate to him that there is a
consensus in this country that the
United States should walk away? Why
are we going to do that now? What pos-
sible good would that do?

Secretary Cohen, a man we all re-
spect, has guaranteed we will be out of
Bosnia in June 1998. He has said this in
private meetings, in private arguments
with me, and in public discussions. The
President has said it. Madeleine
Albright has acknowledged it. As I
said, I think that, in and of itself, is a
mistake. For us to come along now and
announce to the world that we are not
going to appropriate moneys is a mis-
take—and I acknowledge these are
moneys we could not appropriate any-
way. But they are not going to under-
stand all that. All they are going to
understand is that the United States of
America, the U.S. Senate, has told the
President he has to get out of there.

I echo the phrase my friend from
Connecticut used. He said, when has it
ever made sense for us, in a cir-
cumstance where there is the potential
for or the immediate past presence of
war, to announce that we are going to
leave and give a lead time to that an-
nouncement? When has that ever bene-
fited us?

Our only hope for the peace process is
to continue to have an international
force remain in Bosnia through June
1998. At least through June 1998. By
then, several things will have shaken
themselves out, one of which is the po-
litical situation in Croatia and the
other is the political situation in Ser-
bia.

I am going to refrain from doing
what I want to do, speak in more depth
about this, because my friend from
Alaska is technically right. He is right
that this does not mean anything legis-
latively. I just want it to be known
that there are voices in the Senate
that think this is a very bad policy.
When this amendment is written
about, when this is discussed in other
capitals of the world, they should un-
derstand not all of us share this view.

This is not a sound policy. At this
moment, it is my hope and expectation
that the administration is leaning on
our European allies to make it clear to
them that we are willing to support a
European-led follow-on force in Bosnia,
composed of European troops, after the
SFOR mandate ends. Remember what
we said: We are going to remove Amer-
ican forces from Bosnia. We did not say
we are disengaging in every military
sense from Bosnia. The President did
not say that, thank God, and I hope he
will not say that.

What we should be doing now, and
what I hope we are doing now, is meet-
ing with our NATO allies to explain to
them that we are willing to have a for-
ward force based in Hungary to back
them up. We are willing to use our air-
power and our intelligence apparatus
to assist them. We are willing to use
the capacity of our naval forces in the
Adriatic to help maintain peace and se-
curity in Bosnia. This takes time. This
amendment undercuts every possible
option that exists between now and
June 1998 by announcing now that the
U.S. Senate does not support the con-
tinued presence of the United States of
America in that part of the world.

I do not fully understand what both
my friend from Wisconsin and the Sen-
ator from Texas are saying. I acknowl-
edge the Senator from Alaska is cor-
rect. This is meaningless in a legisla-
tive sense. But I do not understand
what my two friends hope to accom-
plish here. Their amendment says,
‘‘Provided further, that none of the
funds made available under this Act
may be obligated or expended for oper-
ations or activities of the armed forces
relating to Bosnia ground deployment
after June 30, 1998.’’

Does that mean we cannot use our in-
telligence apparatus? Does that mean
we cannot have forward deployment in
Hungary? Does that mean we cannot
use our airpower? Maybe it does.
Maybe it does not. But I tell you one
thing: To merely suggest that we are
going to pull out U.S. ground forces is
a bit disingenuous as well.

So, again, I do not want to take any
more time of the Senate except to say
that this is a well-intended, very bad

idea. It is a very bad idea. It does not
serve U.S. interests. It does not serve
us or aid us in our ability to lead an al-
liance in carrying out its responsibil-
ities in Europe, in Bosnia. And it does
not lend any support to those in both
Serbia and in Croatia who are trying to
change the political landscape of both
those countries, which will have an im-
pact upon the circumstance in Bosnia.

So, again, I say as I yield the floor,
with due respect to my friend from
Wisconsin, I think this is a serious mis-
take. I hope the Senate will not go
along with this suggestion.

I yield the floor.
Mr. JOHNSON. Mr. President, I have

to my right a satellite image of the
James River in South Dakota; on the
left, depicting the river in its normal
course prior to the flooding. On the
right is a satellite image showing the
current state of the James River—
swollen, in places miles across, with
water in a circumstance where less
than 5 percent of the farmland in the
James River Valley, from North Da-
kota to Nebraska, will be planted this
year. This imagery was provided by the
aerial data center in South Dakota. I
think it very ably shows the dire cir-
cumstances that people in the James
River area are facing.

Amendment No. 70 is an amendment
offered by myself and by my colleague,
Senator DASCHLE, which addresses the
extensive damage that has taken place
in the James River Valley and which
needs to be addressed. This amendment
addresses the problem, where up to 75
percent of the trees in this area have
been lost, where bank sloughing and
levee sloughing has filled the channel
and reduced its capability to handle
water. The amendment would provide a
$10 million appropriation through the
Corps of Engineers to the James River
Water Development District to use for
the badly needed repair and restoration
work on the James River.

This is a 25 percent cost share. I am
pleased that this amendment has been
cleared and approved by the majority
and the minority of the Environment
and Public Works Committee. I thank
Senator CHAFEE and Senator BAUCUS
and their staffs for their willingness to
work with us on these amendments. I
also thank the appropriators, Senator
STEVENS and Senator BYRD, Senator
DOMENICI and Senator REID from the
Energy and Water Appropriations Sub-
committees and their staffs, for their
willingness to work with us on the lan-
guage of this amendment, and to ac-
cept it as part of the supplemental ap-
propriations legislation being consid-
ered by the Senate today.

Mr. FEINGOLD addressed the Chair.
The PRESIDING OFFICER (Mr.

ABRAHAM). The Senator from Wiscon-
sin.

Mr. FEINGOLD. Thank you, Mr.
President. I would like to take this op-
portunity to respond to remarks in op-
position to Senator HUTCHISON’s
amendment by the Senator from Con-
necticut and the Senator from Dela-
ware.
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Let me, first of all, reiterate a couple

of points about my attitude and the at-
titude of most Senators about this
amendment and its purpose. First of
all, no one can even begin to criticize
what a wonderful job our troops and
our military have done in Bosnia. In
fact, all we can do is offer praise and
gratitude. I feel that way, in particu-
lar, about the wonderful job some of
our folks from Wisconsin, whom I have
had a chance to speak with about this,
have done.

Second, I want to reiterate that I be-
lieve this mission has accomplished
some very, very positive things. It cer-
tainly has not accomplished all that
would have been hoped. But to suggest
somehow that this mission has not ac-
complished anything in terms of saving
lives and in terms of trying to resolve
the situation would be wrong, and I do
not suggest that.

I also want to acknowledge that the
two Senators who spoke in opposition
to the amendment, the Senator from
Connecticut and the Senator from
Delaware, are two of the great leaders
on this issue, two of the most compas-
sionate Senators when it comes to
being concerned about the tragedy in
Bosnia, and I learned that fast when I
came here to the United States Senate.
I wish that we could be in agreement
on this particular issue about how long
this mission should continue, because
we have been allies on many aspects of
the Bosnia operation in the past.

In fact, Mr. President, I just remind
my colleagues that when I arrived here
in 1993, the first resolution I ever sub-
mitted, was to simply lift the arms em-
bargo that was being enforced against
all the areas in the region, all the peo-
ple in the region, but, in particular, the
Bosnian Muslims.

The reason I came to that position
was because of the inspiration of the
Senator from Delaware who had taken
the lead in developing the concept of
lifting the arms embargo prior to my
arrival in the Senate. When I got here,
I joined with other Senators, in fact, I
think I was the first one in that Con-
gress to introduce a resolution to lift
the arms embargo. The Senator from
Connecticut and the Senator from
Delaware and I and others all got up
and talked about the important right
of self-defense, the importance of peo-
ple being able to defend themselves. We
thought that they should be given
arms to defend themselves, the right
that they have, I believe, under
unalienable human rights and under
article 51 of the U.N. Charter to defend
themselves. That is where many of us
wanted to go.

As the Senator from Connecticut in-
dicated, we tried very hard. We won a
vote on the Senate floor on a biparti-
san basis, although, regrettably, it was
not carried all the way through. I still
believe that was the best answer to
this situation. But, we did not get that
done in a timely manner and, as a re-
sult, I think we were essentially forced
into the Dayton accord. I think some

of our European allies made sure, in ef-
fect, that we would be forced into send-
ing troops into the region.

So when many of us spoke about the
importance of lifting the arms embar-
go, we discussed that it was the right
thing for the Bosnians. But it was a
way to prevent us from becoming en-
snared in a military operation that we
would not be able to get out of, where
American men and women would be
forced into a situation where an end-
game or departure justification would
be difficult to find.

That is how we got to where we are
today, unfortunately. That is why I
have offered this amendment, and I be-
lieve it is one of the reasons the Sen-
ator from Texas has offered her second-
degree amendment.

When the Senator from Connecti-
cut—and I say this with all respect, be-
cause I simply know no one who is
more concerned about the situation,
and I know at a very personal level as
well, as a Senator, that he cares as
deeply, perhaps more deeply than any
other Senator about what is going on
in Bosnia—but when he says it is in-
conceivable that we would try to do
this on this bill in this way, let me sug-
gest what I consider to be inconceiv-
able.

It is inconceivable to me that we
would not have a clear debate on this
issue when the initial understanding
that was given to the American people
about this is that it would cost $2 bil-
lion and be over within 1 year. I took
every opportunity I could in the For-
eign Relations Committee and in every
other meeting that I had on this sub-
ject to ask the question: Is it truly the
intent to be out of there in 1 year? And
the answer was always yes. Even when
it was just a few months before the De-
cember 1996 deadline, I asked many
leading military and State Department
officials about this. I said, ‘‘Is it going
to be over in a year?’’ And they said,
‘‘Well, yes, give or take a few weeks.’’

The American people and the Con-
gress were led over and over to believe
that this was a 1-year operation.

Then, really quite quietly, it was ex-
tended. It was extended by 18 months
beyond that deadline, to a minimum of
June of 1998. And even then, when I
asked whether or not that is the end of
the line for this operation, the remark
has been simply, ‘‘We hope so, we think
so, we think it’s possible.’’

What is also inconceivable to me is
that we add another $1.5 billion in this
supplemental bill and then tell the
American people what we are on track
to do is to spend not just $2 billion—in
fact, we are already in for $3 billion—
but that the minimum estimate now is
$6.5 billion through the middle of 1998.
To me it is somewhat inconceivable
that we would simply move in that di-
rection without a full and thorough de-
bate with regard to these numbers.

Where is the public accountability on
this? Where is the congressional ac-
countability with regard to the expend-
iture of those kinds of funds and with

regard to the duration of an operation
that was promised to be over within 1
year?

Others have suggested today that
somehow this is an unprecedented kind
of amendment, but all I can do is refer
my colleagues to what we did when it
came to the Somalia operation. The
distinguished Senator from West Vir-
ginia offered an amendment, which we
voted on on October 15, 1993, that pro-
vided for a cutoff date for the expendi-
ture of funds with regard to Somalia.

No one knows better the power of the
purse of the Congress than the Senator
from West Virginia, and he knows that
that is the heart and the soul of con-
gressional power when it comes to
military operations. Both the Senator
from Connecticut and the Senator from
Delaware voted for the amendment
that Senator BYRD offered that would
cut off the funds for Somalia by a date
certain. We signaled what we were
going to do in that situation —we sig-
naled it clearly—because we knew that
it was time for us to get out.

You know what is sad about that one.
In the Somalia case, we waited until
something bad happened. We waited
until a tragedy occurred. We waited
until we had essentially no choice but
to extricate ourselves from a situation
that became a mess. I am very pleased
to be able to say today that we are not
in that situation yet in Bosnia. I hope
we never will be. But to wait for that
moment to signal clearly when we in-
tend to get out is the worst thing we
can do in terms of our credibility in
the world. To wait for a moment like
that and then just run out of Bosnia
because the public support may evapo-
rate is the worst thing we can do in
terms of our credibility. I do not think
any of us regard what happened in So-
malia as one of the finest hours in our
diplomatic, military or foreign policy
moments.

So, Mr. President, let me simply say
that this is a situation where we all
have to decide whether we are just
going to let this $1.5 billion go forward
without asking serious questions. The
Senators who are opposed to me and
Senator HUTCHISON on this said we
have not had proper hearings on our
amendment. They have indicated they
want to have a real debate on this mat-
ter.

That is the whole point.
We have not had real hearings on

this. We have not had a real debate on
whether we should spend $6.5 billion on
Bosnia by the middle of 1998 or on the
possibility of even more. We have not
had a real national discussion about
whether we should go forward with
this. I think the American people and
the Congress should be engaged in that
kind of discussion.

So let me conclude by saying that I
think this amendment is appropriate.
It does not go too far. It does not ham-
string our military. There are opportu-
nities for providing more funds later, if
needed, for extending the operation, if
needed. All this does is signal that nei-
ther this body nor this country is going
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to simply let this continue without any
real consideration and public debate of
where we are heading—especially since
the operation is already costing $6.5
billion and has already more than dou-
bled the duration that was originally
promised.

Mr. President, I yield the floor.
Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
Mr. LEVIN. Mr. President, we should

be signaling two things relative to
Bosnia, in my judgment. The first is
what this resolution would signal,
which is that it is our intent to have
our ground combat forces out of Bosnia
by June of next year. It is important
that we send that signal; it is impor-
tant that we send that signal clearly.
But it is also important that we do an
additional thing, and that is that we
let our European allies and the world
know that in the event that there is a
need for a follow-on force after June of
1998, that it is the Europeans who must
provide that follow-on force and it is
not our intention to participate with
ground troops in that follow-on force.

Will a follow-on force be necessary? I
think it will be. I have visited Bosnia.
I have spent a lot of time there. In my
judgment, there is no way that mil-
lions of refugees can be repatriated to
their homes, that war criminals can be
captured and tried by June of next
year. If there is no follow-on force in
Bosnia, the likelihood is that the
progress which has been made will dis-
integrate and will evaporate, and then
what we have done in Bosnia will have
been to no avail.

We have accomplished some very im-
portant things in Bosnia, and we
should try, if we can, to protect them,
but—and here I agree with the Senator
from Wisconsin—we should carry out
our mission, which ends in June of 1998,
signal to our allies clearly and tell
them in advance that it is our inten-
tion that our ground combat forces will
be out of there in June of 1998, but that
we would expect that they would show
some leadership under a new compo-
nent of NATO, called the European Se-
curity and Defense Identity, to provide
the follow-on forces which might be
needed after June of 1998.

Can we do both of those at one time?
Can we say that it is our intention that
our own forces on the ground leave by
June of 1998 but that we expect there is
a need or a likely need for a follow-on
force and we would be supportive of
that force—without having our own
troops on the ground—through logis-
tics and intelligence and other means
of supporting a European follow-on
force as part of NATO? Can we signal
both of those things at once? I believe
we can. I believe we should. I believe
this resolution does not do that, and
that is the difficulty with this resolu-
tion.

Because of the nature of postcloture
that we are in, it is restricted in lan-
guage to what it says, which, as the
Senator from Alaska points out, really

has no meaning whatsoever since none
of these funds will be spent, in any
event, after October 1 of 1997. They
cannot be and are not going to be.

So in one sense this resolution has no
legislative meaning whatsoever,
through no fault of my friend from
Wisconsin, by the way. He had no
choice. In order to be germane in a
post-cloture situation, he had to phrase
it this way.

But the signal that he wishes to send
is an important signal, one that I hap-
pen to want to join him in sending,
providing it can be sent with a second
signal which is so critical that we send,
which is that a new initiative inside of
NATO be utilized for any follow-on
force, and we are willing to support
that or at least are open to supporting
that European initiative inside of
NATO.

I want to spend just a couple of mo-
ments on that initiative. It is not well
known. It is an important initiative.
The Europeans have asked for addi-
tional leadership in NATO for many,
many years.

Finally, at the June 1996 Berlin
North Atlantic Council ministerial
meeting, there was a new initiative
adopted, as part of NATO. It is called
the European Security and Defense
Identity initiative [ESDI]. What it
does, it permits the European NATO
nations—these are our allies in
NATO—with NATO consent, to carry
out operations under the political con-
trol and strategic direction of the
Western European Union, using NATO
assets and NATO capabilities.

So using NATO assets and capabili-
ties under the strategic direction of the
Western European Union, a European
initiative is being put in place as we
speak.

What NATO has agreed to do is to
identify the types of what are called
separable but not separate capabilities,
assets, headquarters, and command po-
sitions that would be required to com-
mand and conduct these Western Euro-
pean Union-led operations and which
could be made available, subject to
unanimous consent agreement in the
North Atlantic Council.

In addition, NATO agreed to develop
appropriate multinational European
command arrangements within NATO
to command and conduct the Western
European Union-led operations.

And, finally, in support of these ar-
rangements, NATO agreed to conduct,
at the request of and in coordination
with the Western European Union,
military planning and exercises for il-
lustrative missions which were identi-
fied by the Western European Union.
Included in those missions are humani-
tarian assistance, conflict prevention,
peacekeeping, and peace enforcement
operations. All from peacekeeping to
peace enforcement are included in the
missions which are now being orga-
nized.

The ability of our European allies to
work together so professionally in
Bosnia, with French and British com-

manders responsible for two of the
three multinational division sectors
and with the overall American com-
mander having a multinational staff,
convinces me that there is no reason to
question the ability of a European-led
follow-on force to succeed in Bosnia.
There is no reason, either, why the
Partnership for Peace nations should
not be included as they have been in
Bosnia in both IFOR and SFOR.

So we have a mechanism now which
is being planned to provide, or which
could provide, to be more accurate, the
follow-on force to be sure that peace
does not unravel in the European
neighborhood. The United States
should remain involved with logistics,
intelligence, and other support activi-
ties. But under this resolution there is
no provision for that.

This resolution, because of the way it
had to be phrased, ends up saying that
none of these funds can be obligated or
expended for the activities of armed
forces relating to Bosnia ground de-
ployment.

Well, should we not consider at least
a provision of intelligence support, lo-
gistics support, other support activi-
ties for a European follow-on force? I
think we ought to.

During the Armed Services Commit-
tee hearing in February on the defense
budget, Secretary Cohen responded to
my questions by stating the following:

I would agree with you that following our
departure in June of 1998, I believe there has
to be some sort of force in Bosnia. I do not
think there is any possibility of ending so
many decades, if not centuries, of ethnic
conflict in a matter of two or three years.

Secretary Cohen continued:
So I think some international type of a

force will be necessary. I agree with you that
the ESDI, the so-called European Security
and Defense Identity, is something that is
very worthwhile to pursue.

And he added:
I think it is something we should pursue

and make it very clear we are leaving and
that something will have to replace it, and
hopefully it will be something along the
lines of the ESDI.

That is a double message, not a sin-
gle message.

The amendment before us, regret-
tably, has the first of those two mes-
sages only and is not able to cover the
second part of that message. That is
the difficulty with the pending resolu-
tion, in my judgment.

General Shalikashvili, who was there
with Secretary Cohen, said the follow-
ing:

Following our departure in June 1998, it is
very possible that a follow-on force will be
required. I think a European force under the
WEU is certainly an appropriate candidate
for that.

So he, too, reached the same kind of
conclusion.

So, Mr. President, I think that we
should not at this time state in resolu-
tion form or any other form that we
will not be willing to play a supporting
role in Bosnia after June 1998. Because,
after this operation is, hopefully,
turned over to our NATO allies, assum-
ing it continues at all, which I think is
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likely then acting under the Western
European Union, they, I believe, will
need this kind of support—not our
combat forces on the ground—but
those other kinds of support. And that
is the complexity which is not re-
flected in this resolution.

Finally, it is my intent during the
consideration of the defense authoriza-
tion bill to be offering language along
the lines that I have just described. I
hope that at that time we can have the
kind of full debate on the future of our
forces in Bosnia that this issue really
requires.

During the authorization bill, that
debate can take into consideration
both the need, in my judgment, to
make the clear statement to our allies
in Europe that it is our intent to be out
of there in June 1998, but can also out-
line what we would be willing to do
should they determine to stay on after
June of 1998 in Bosnia. And while it is
complex, it is essential. While it has
two points to the message, both points
are, nonetheless, essential.

So I think, because this resolution is
too narrow in its scope and sends only
one of two messages and it is essential
that both be sent simultaneously, that
it would be a mistake for us to adopt
this resolution at this time in this
form. But I would look forward to my
friend from Wisconsin working with us
in the Armed Services Committee to
design a resolution which does contain
the message that he has in his amend-
ment but also the second part of that
message as well.

I yield the floor.
Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The

Democratic leader.
Mr. DASCHLE. I will be very brief

because I think I may be the last per-
son to address this amendment to-
night.

I first want to acknowledge the con-
tribution made in the debate by Sen-
ators LEVIN, LIEBERMAN, BIDEN, and
others who spoke so eloquently about
the reasons why this amendment is ill-
advised. I have great respect and admi-
ration for the distinguished Senator
from Wisconsin and the Senator from
Texas, but I must say, passage of this
amendment, as well intended as it
might be, is unwise. First, as the Sen-
ator from Alaska has noted, this
amendment has no real legislative ef-
fect because it appropriates money
only for this fiscal year ending Sep-
tember 30, 1997. But it does have a pro-
found effect in the message it sends to
people around the world, especially in
that part of the world most directly af-
fected by our actions and by our inten-
tions.

For us to say unequivocally that re-
gardless of circumstance, regardless of
the situation, regardless of whether or
not there is peace and the kind of sta-
bility we have been able to achieve now
in the last couple of years, that we are
removing every vestige of U.S. mili-
tary presence, in my view, sends ex-
actly the wrong message.

We need to be very careful about the
message we send. We need to ensure
that our military presence there has
the maximum effect for as long as it
may be required. It is somewhat ironic
to me that the same people—and I am
not referring to any particular Senator
in this regard—but many of the same
people who advocate a permanent pres-
ence in NATO where we do not see any
specific need for a U.S. presence today
are those who are arguing against our
presence in Bosnia.

Mr. President, I think our military
efforts in Bosnia have been a spectacu-
lar success. And they have been suc-
cessful because we have had strong, bi-
partisan support in Congress for our
military presence that sends a clear
message to the people in the region.

That message says clearly that we
want the genocide to stop. We want the
warring parties to come to terms. We
want to recognize the extraordinary ef-
fort that has already been made by
those who are putting their lives on
the line to ensure that we succeed in
retaining the peace and stability and
long-term political viability of the re-
gion.

U.S. policy through the Dayton ac-
cords has succeeded stopping the kill-
ing in Bosnia and in helping Bosnians
forge longer term stability. We have
succeeded in doing something of great
consequence. I just hope that we recog-
nize what a tremendous contribution it
has been. While we all want to see that
day when the United States forces are
no longer deployed in Bosnia, we want
them to come home with confidence,
knowing that, regardless of whether we
are there or not, we will continue to
see the kind of success that we have ex-
perienced since implementation of the
Dayton accords began in December
1995. But for us to say with certainty
today that we know exactly when that
date is, is shortsighted and ill-advised.
I hope for those reasons the Senate will
reject that amendment.

I yield the floor.
Mr. MCCAIN. Mr. President, I join

the Senator from South Dakota in his
remarks.

Mr. President, I think I am going to
have to call for the yeas and nays on
this amendment because I think it is of
serious import.

I also believe that we should be out
of Bosnia. I had severe reservations as
to going in. I ended up supporting the
President, as did the former majority
leader, Senator Dole. But for us to say
that unequivocally under no cir-
cumstances will American presence be
there a long time from now, I think
would be, from a precedent-setting
standpoint, very dangerous and, second
of all, would be a message that I am
not sure we want to send at this time.

There are some very bad people in
Bosnia, Mr. President, as we all know.
And if the administration was un-
equivocally on record or the United
States Congress was on record as say-
ing that under no circumstances could
there be an American presence in

Bosnia as of a certain date, I think it
would have the unintended con-
sequence of encouraging those very bad
people.

Mr. President, I think it is something
that we should work out with the ad-
ministration. It is well known that the
present Secretary of Defense, a former
Member of this body, has stated we will
be out by June 1998. But that is not a
firm administration policy. And there
are certain proposals as far as a United
States presence is concerned, both on
sea and in the air, as well as possibly in
a neighboring country. I am not sure
that this amendment would not affect
those options as well.

The distinguished chairman of the
Appropriations Committee points out
very accurately that we do not have
any money anyway at that time, so
this would be largely a symbolic vote.
But, Mr. President, I believe that if I
were one of our European allies or
someone who had an interest in the sit-
uation in Bosnia, either as a partici-
pant or an observer, I would say that
this is a very strong message and one
that we do not want to send.

I also remind my colleagues that,
yes, we have the right to cut off fund-
ing, we have that constitutional right
as a body. But it is always the last re-
sort. Cutting off funding is the last re-
sort that we seek in order to salvage
Americans when they are placed in
great danger.

I suggest that this is the first option.
If June 1998 begins to approach and it
looks like the administration is in an
open-ended commitment, I think we
would have plenty of opportunity at
that time. We would be considering
lots of legislation in order to express
our views on this issue. But to act at
this time, I think, would send a very,
very unfortunate and even dangerous
signal.

I was just in conversation with the
Senator from Alaska and he pointed
out that we did, indeed, cut off funding
in the Somalia situation, but that was
also with the agreement of the admin-
istration that they were leaving at
that time. All of us were outraged at
the wanton murder of some brave
young Americans whose bodies were
dragged through the streets of
Mogadishu. There is no doubt in that
situation there was agreement that we
were going to leave.

The Bosnia situation is very fluid, it
is very dangerous. I want us out, too,
but I greatly fear if we passed a resolu-
tion at this particular time mandating
such a thing—for example, cutting off
all funds—that this would be an action
that would have some unintended con-
sequences associated with it. One of
the major consequences I just men-
tioned is to encourage our adversaries
and the enemies of peace in that poor,
unfortunate land, who, I think, might
take this as a signal to just wait, rath-
er than seek national reconciliation,
wait until the Americans leave and
then really ignite the bloodletting and
the conflict.
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Mr. President, I have to oppose this

amendment, certainly at this time, and
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is not a suffi-
cient second.

Mr. DASCHLE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll. The assistant
legislative clerk proceeded to call.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I ask
that we have the vote on the amend-
ment.

The PRESIDING OFFICER. The
question is on agreeing to the second-
degree amendment.

The amendment (No. 177) was agreed
to.

The PRESIDING OFFICER. The
question is on agreeing to the first-de-
gree amendment, as amended.

The amendment (No. 83), as amended,
was agreed to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote.

Mr. DASCHLE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. THURMOND. Mr. President, I
want to state for the record what I be-
lieve the Senate just agreed to in sup-
porting the amendment offered by the
Senator from Wisconsin that would
prohibit the obligation or expenditure
of funds available in S. 672, the supple-
mental appropriations bill, for oper-
ations or activities of the United
States forces stationed on the ground
in Bosnia.

This amendment in no way endorses
the actions taken unilaterally by the
President to extend the presence of
United States forces in Bosnia for an
additional 18 months beyond the 1-year
time frame stipulated in Senate Joint
Resolution 44.

The President never consulted with
the Congress to extend the presence of
United States forces in Bosnia, and the
Senate has not voted, by accepting this
amendment, to approve the President’s
decision to extend the presence of Unit-
ed States forces in Bosnia until June
1998.

The Secretary of Defense and the
Chairman of the Joint Chiefs of Staff
testified before the Senate Armed
Services Committee in October 1996
that United States forces would not be
withdrawn from Bosnia until March
1997. They did not consult with the
Congress about this short extension,
and they assured the committee at the
time that there were no plans to ex-
tend the presence of United States
forces in Bosnia beyond that time
frame. However, they did note for the
record that the North Atlantic Treaty
Organization was reviewing whether a
continued NATO force presence was
needed beyond the March 1997 time

frame. The Secretary of Defense and
the Chairman of the Joint Chiefs prom-
ised that the Congress would be con-
sulted prior to agreeing to extend the
United States force in Bosnia. In fact,
the President assured the American
public prior to the Presidential elec-
tion in November that United States
forces would not be in Bosnia beyond
the time-frame necessary to safely
withdraw.

Very shortly after the United States
elections in November 1996, the Presi-
dent announced his intention to sup-
port a decision by NATO to extend the
presence of a NATO force in Bosnia to
implement the Dayton agreement. Fol-
lowing the recommendation of the
NATO that a NATO presence remain in
Bosnia, the President announced in De-
cember 1996 that United States forces
would remain in Bosnia, as part of a
NATO force until June 1998.

Once again, I want to emphasize
what agreeing to this provision does
not do—it does not provide congres-
sional approval for the President’s uni-
lateral decision to extend the presence
of United States forces in Bosnia be-
yond the 1-year time frame he an-
nounced in November 1995 to the Amer-
ican public.

The President has not consulted with
the Congress on his decision to extend
the participation of United States
forces in a NATO operation in Bosnia.
The President has not sought approval
of the Congress for that decision to ex-
tend the presence of United States
forces in Bosnia until June 1998. The
Senate has not provided its approval,
or authorization for the President’s de-
cision to extend the presence of United
States forces in Bosnia. The amend-
ment merely ensures that U.S. forces
are taken care of, until such time as
they are withdrawn in June 1998,
whether or not substantial progress is
achieved in the civil implementation of
the Dayton agreement, as the Presi-
dent promised. The amendment does
not constitute congressional authoriza-
tion or approval to extend the presence
of United States forces in Bosnia.

Mr. FAIRCLOTH. Mr. President, I
want to make clear, that had the Sen-
ate taken a rollcall vote on Senator
HUTCHINSON’s amendment to Senator
FEINGOLD’s amendment, I would have
voted no on the Hutchinson amend-
ment. I want our troops home as soon
as possible, and I am strongly support-
ive of any effort to bring them home as
quickly as possible.

The President promised that our
troops would be home in December
1996. He clearly mislead the Congress
and the American people when he made
this promise.

Only after the election was over did
the President make his decision to ex-
tend our troop deployment, even
though he knew full well that our
troops would not be coming home in
December, well before the election.

The Bosnian mission is going to cost
the taxpayers of this country $6.5 bil-
lion. The question is what will be

changed after our troops have been
there this long, and we have spent this
amount of money. I contend that little
will be changed. When the deployment
was made, a principle question was
whether the United States had an exit
strategy. It now appears that we may
have no exit.

Again, I was strongly supportive of
the Feingold amendment, and I would
have liked to have seen it passed with-
out change.

AMENDMENT NO. 97

(Purpose: To extend the dredging participa-
tion in the Small Business Demonstration
Program Act of 1988)
Mr. STEVENS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Alaska [Mr. STEVENS],

for Mr. BUMPERS, for himself, Mr. BOND, and
Mr. WARNER, proposes an amendment num-
bered 97.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriations place add the follow-

ing new section:
‘‘SEC. . EXPANDING SMALL BUSINESS PARTICI-

PATION IN DREDGING.
‘‘Section 722(a) of the Small Business Com-

petitiveness Demonstration Program Act of
1988 (15 U.S.C. 644 note) is amended by strik-
ing ‘September 30, 1996’ and inserting ‘Sep-
tember 30, 1997’.’’

Mr. STEVENS. Mr. President, this is
a simple amendment which extends the
expanding small business participation
in dredging section of the Small Busi-
ness Competitive Demonstration Pro-
gram Act of 1988 to September 30, 1997.

I urge its adoption.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment.

The amendment (No. 97) was agreed
to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 76

(Purpose: To require the Secretary of Agri-
culture to collect and disseminate statis-
tically reliable information from milk
manufacturing plants on prices received
for bulk cheese and to require the Sec-
retary to report to Congress on the rate of
reporting compliance)
Mr. STEVENS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.
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The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Alaska [Mr. STEVENS],

for Mr. SPECTER, for himself, Mr. SANTORUM,
Mr. FEINGOLD, and Mr. KOHL, proposes an
amendment numbered 76.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, insert the follow-

ing:
SEC. COLLECTION AND DISSEMINATION OF IN-

FORMATION ON PRICES RECEIVED
FOR BULK CHEESE.

(a) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of Agriculture shall collect and
disseminate, on a weekly basis, statistically
reliable information, obtained from cheese
manufacturing areas in the United States on
prices received and terms of trade involving
bulk cheese, including information on the
national average price for bulk cheese sold
through spot and forward contract trans-
actions. to the maximum extent practicable,
the Secretary shall report the prices and
terms of trade for spot and forward contract
transactions separately.

(b) CONFIDENTIALITY.—All information pro-
vided to, or acquired by, the Secretary under
subsection (a) shall be kept confidential by
each officer and employee of the Department
of Agriculture except that general weekly
statements may be issued that are based on
the information and that do not identify the
information provided by any person.

(c) REPORT.—Not later than 150 days after
the date of enactment of this Act, the Sec-
retary shall report to the committee on Ag-
riculture, and the Committee on Appropria-
tions, of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry, and the Committee on Appro-
priations, of the Senate, on the rate of re-
porting compliance by cheese manufacturers
with respect to the information collected
under subsection (a). At the time of the re-
port, the Secretary may submit legislative
recommendations to improve the rate of re-
porting compliance.

(d) TERMINATION OF EFFECTIVENESS.—the
authority provided by subsection (a) termi-
nates effective April 5, 1999.

Mr. STEVENS. Mr. President, I ask
that Senators SANTORUM, FEINGOLD,
and KOHL be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. Mr. President, I am
an original cosponsor of amendment
No. 76, offered by the Senator from
Pennsylvania [Mr. SPECTER] which re-
quires the Department of Agriculture
to collect and disseminate, on a weekly
basis, statistically reliable information
on bulk cheese prices throughout the
Nation. Secretary Glickman has al-
ready initiated this price survey with
the voluntary cooperation of cheese
manufacturers using existing adminis-
trative authorities of the Department.
The amendment offered by the Senator
from Pennsylvania [Senator SPECTER]
requires the Secretary to continue
doing so until April 5, 1999. However,
because the Secretary has already im-
plemented this cheese price reporting
initiative using existing authorities, I
wanted to clarify that he can continue

to collect and report this cheese price
information after April 5, 1999 using
the same authorities he is using cur-
rently.

Does the chairman of the Senate Ag-
riculture, Nutrition and Forestry Com-
mittee, Mr. LUGAR, concur that the
sunset provision in section (d) of
amendment No. 76 in no way affects or
diminishes the Secretary’s existing au-
thority to continue the voluntary col-
lecting and reporting of cheese price
information from cheese manufactur-
ers after April 5, 1999?

Mr. LUGAR. I concur with the Sen-
ator from Wisconsin [Mr. FEINGOLD].

Mr. STEVENS. Mr. President, this
deals with the collection and dissemi-
nation of information on prices re-
ceived for bulk cheese. It requires the
Secretary of Agriculture to collect and
disseminate statistically reliable infor-
mation from milk manufacturing
plants on prices received for bulk
cheese and requires a report to Con-
gress on the rate of reporting compli-
ance.

I urge adoption of the amendment.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment.

The amendment (No. 76) was agreed
to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, earlier
today, I voted against the D’Amato
amendment, which would reinstate SSI
benefits for legal nonresidents. I think
11 Senators voted against that amend-
ment.

Mr. President, I rise to make a state-
ment about why I voted against that
amendment. I know a lot of people said
they voted for it because it is part of
the budget package that was agreed to
by the leadership of Congress and the
President. They wanted to reinstate
that. They said they might as well do
it anyway because the budget is going
to pass and the benefit will be rein-
stated. That may well be. These indi-
viduals will lose their benefits for 2
weeks in August and the month of Sep-
tember—6 weeks—if that happens. But
I didn’t think that was the reason why
it should be put in the urgent supple-
mental.

Some colleagues probably voted with
me on that because they didn’t think it
belonged in there, that it can be in-
cluded in the budget package. It may
well be included in a budget package.
That is when we will do the entire
budget.

So my point is—I informed my col-
leagues on this side of the aisle—if we
have other amendments on this supple-
mental that try to pull out various
pieces of the budget package and put it
into the supplemental, and they say,
‘‘Everybody has agreed, the leadership
has agreed, that we are going to spend
more money for education, let’s go
ahead and put it in the supplemental,
we are going to spend more money for
children that do not have health care,
we will put into a supplemental’’—I
disagree. This is supposed to be an ur-
gent supplemental. It is supposed to be
helping people with disaster assistance,
and not to be prefunding part of the
budget package.

At least I for one—and I am the only
one—in the future, if we find other
amendments that try to maybe prefund
the budget agreement, I am going to
object.

Also, I want to touch on this a little
bit. Some people said, ‘‘Well, we need
to undo part of this welfare package.’’
I happen to be one that disagrees with
that. We passed significant welfare re-
form, and I think rightfully so. We
said, yes, we are going to provide more
benefits for citizens than noncitizens.
Somebody said they are here legally.
That is correct.

Let me give a couple of facts. Since
1882, an alien who was likely to become
a public charge has been subject to ex-
clusion from the United States. Since
1917, an alien who becomes a public
charge within 5 years of entry has been
subject to deportation from the coun-
try. That continues to be the immigra-
tion policy, that aliens within our Na-
tion’s borders should not depend on
public resources to meet their needs,
but rather rely on their own capabili-
ties and the resources of their families
and their sponsors. That is the way it
should be.

Families of immigrants who enter
the United States signed affidavits of
support. By these affidavits of support
they pledge to provide for the immi-
grants themselves and not put them on
public assistance. That is a pledge.
That says they will not become a pub-
lic charge. That is to make sure that
when people come to the United States,
they are seeking citizenship and free-
dom, and not seeking welfare.

We found with this program, unfortu-
nately, despite these policies, that
large numbers of sponsors have failed
to live up to their obligations, both
their moral obligations and their finan-
cial obligations.

Just a couple of facts: In 1986, just
over 200,000 noncitizens were receiving
SSI welfare benefits. In 1996, that fig-
ure had grown to 800,000, 4 times as
many in a period of 10 years. It didn’t
double or triple—4 times as many; it
went from 200,000 to 800,000 in the last
10 years. The Social Security Adminis-
tration predicts that the number of
noncitizens receiving benefits would
grow to 1 million by the end of the dec-
ade.
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So this is exploding. A lot of people

are bringing their families over, say-
ing, ‘‘Yes, you can be on welfare. You
can be on welfare for life. You get cash
payments, cash assistance, several
hundreds of dollars per month, and be
eligible for Medicaid concurrently.’’ It
is a pretty good deal. A lot of people
said, ‘‘I want in on that.’’ So they
would come over and totally ignore the
affidavits of support that they and
their families pledged they would not
became a public charge.

In the welfare bill that we passed last
year, they should get around this by
becoming citizens. Now, I know a lot of
people are becoming citizens. Some
people said, ‘‘Well, the States don’t
have the resources. Not everybody can
become a citizen.’’ You have minimal
English requirements. Maybe they are
not able to make that. The States save
millions, and collectively the States
save billions of dollars in the welfare
changes we made last year. There is
plenty of money to provide assistance
to those people that really need some
help.

Total noncitizen applications for SSI
alone increased almost 600 percent
from 1982 to 1994, compared to just a 49-
percent increase amongst citizens.
Most noncitizens apply for welfare
within 5 years of arriving in the United
States.

Mr. President, I want to make these
comments. I know that in the budget
package we have—I hope that we will
pass a budget package—we are going to
address this issue. I know, in all likeli-
hood, for most noncitizens we will be
continuing SSI payments for those
noncitizens who are already here or al-
ready here at the time of enactment of
the welfare bill. That may well be. I
might support it as part of an overall
package.

But I voted in opposition to this
being added to the supplemental be-
cause I didn’t want to cherry-pick a
few of the things out of the budget
package and say, ‘‘Let’s put it on this
supplemental too.’’ This wasn’t going
to happen. No one would lose benefits
now for another 3 months. Our objec-
tive is to pass the reconciliation bill to
implement the balanced budget by July
4, a full month and a half before you
would have discontinuance of benefits.
So we would have time to rectify the
situation if we have not reached the
budget agreement.

So, Mr. President, I just make men-
tion of that, and maybe forewarn my
colleagues. At least this Senator’s in-
tention is to object strenuously if fu-
ture efforts are made to put parts of
the budget package onto this urgent
supplemental.

Mr. President, I yield the floor.

Mr. MCCAIN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ari-
zona.

AMENDMENT NO. 107

(Purpose: To strike earmarks for
unrequested highway and bridge projects,
parking garages, and theater restoration)
Mr. MCCAIN. Mr. President, I call up

amendment No. 107.
The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Arizona (Mr. MCCAIN)

proposes an amendment numbered 107.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 39, starting on line 22, strike all

that appears after ‘‘1997’’ through page 40,
line 21, and insert in lieu thereof ‘‘.’’.

On page 42, starting on line 11, strike all
that appears through page 43, line 4.

Mr. MCCAIN. Mr. President, this
amendment strikes earmarks to fund
for highway projects:

$3.6 million for the 2002 Olympics
planning in Utah;

$450,000 for the ATR Institute to con-
tinue the Santa Teresa border tech-
nologies project in New Mexico;

Additional funding for Warrior Loop
project in Alabama;

$12.6 million to complete the William
H. Natcher Bridge in Maceo, KY;

Additional funding for Highway 17
Cooper River bridges replacement
project in South Carolina;

$100,000 for 86th Street Highway
Project in Polk County, IA;

And discretionary authority to spend
additional funds to repair or recon-
struct any portion of Highway 1 in San
Mateo, CA, that was destroyed in 1982
and 1983;

The set-aside of $12.3 million for dis-
cretionary authority to construct the
parking garage at a VA medical center
in Cleveland, OH;

Earmark of $500,000 from previously
appropriated funds for a parking ga-
rage in Ashland, KY, to instead restore
the Paramount Theater in that city.

Mr. President, this supplemental ap-
propriations bill was an emergency ap-
propriations bill. The title, as we all
know, is an emergency supplemental
bill.

Mr. President, the earmarks I find in-
cluded in this bill and others are not,
in my view, of an emergency status.
Let me talk about a few other ear-
marks that are in this bill.

Language that makes College Sta-
tion, AR, eligible for rural housing
service program assistance.

By the way, Mr. President, I under-
stand that College Station, AR, has
been badly damaged by a tornado, and
that is probably a project that would
qualify under emergency supplemental
parameters.

It makes the cost of repairing the
Wapato irrigation project non-
reimbursable;

$15 million emergency funding for re-
search on environmental risk factors
associated with breast cancer. Report
language lists Rhode Island, Penn-

sylvania, New Hampshire, New Jersey,
Utah, New York, and California as
States which should be considered for
‘‘competitive grants.’’ In other words,
the other States are not considered for
competitive grants.

There is a $10 million earmark for
phase 2 of nonemergency transpor-
tation planning at Yosemite Valley
which is offset by rescission of clean
coal technology funding;

$5 million for development of the
Legislative Information System in the
Office of Secretary of the Senate which
is transferred from other Senate appro-
priations.

Let me say on that particular one,
Mr. President, that I think the Legisla-
tive Information System in the Office
of Secretary of the Senate is impor-
tant. I do not think it qualifies as an
emergency.

Earmarks funds for highway projects,
including $3.6 million for 2002 Olympic
planning in Utah;

$1.95 million earmarked for Colorado
to provide security for the Denver
Summit of Eight;

Set-aside of $12.3 million for discre-
tionary authority to construct a park-
ing garage, which I mentioned earlier;

$3 million earmarked from the Jus-
tice Department counterterrorism fund
for Ogden, UT, preparation for 2002
Winter Olympics.

By the way, Mr. President, we are
going to start totaling up how much
Federal money is going to be spent on
the Olympics in Utah. I would guess
that it will match or exceed the
amount of Federal dollars that were
spent in Atlanta.

Mr. President, I am proud that these
Olympics are being held in the United
States and that we win these competi-
tions for having the Olympics held here
in the United States of America. Mr.
President, I think the taxpayers ought
to know what the cost is to the tax-
payers.

Mr. President, I am reminded, as I
look over this list, of the need for the
line-item veto.

This is another graphic example of
why the line-item veto is necessary.
These projects do not qualify as emer-
gencies, yet they are placed in.

For many years I have come down
here and complained about this kind of
activity. I don’t think it does us any
good, Mr. President, to do these things
and call them emergency
supplementals. What it does is provide
grist for the talk show mill. It provides
ammunition for those who believe we
do not act in a responsible fashion. It
makes it more difficult for us to go
home and say that we are trying to be
careful of every dollar we spend that
the taxpayers so much care about—
things like EPA to provide a Federal
grant to Middlebury, VT, to complete a
project in 1997;

Direct expenditures for study of flood
control mitigation at Lualualei Naval
Magazine in Hawaii;

Special emphasis on need for flood
prevention efforts at Devils Lake and
Ramsey County Rural Sewer System.
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We can’t afford to do this. We are

trying to embark on an effort to bal-
ance the budget by the year 2002. We
are going to ask the American people
to make sacrifices as we embark on
this effort. There will be some reduc-
tions in spending.

Yet, at the same time we are appro-
priating $250,000 to replace salmon fry
killed during an April snowstorm in
New England, and $1.1 million to com-
plete fire restoration at Bosque Del
Apache National Wildlife Refuge.

So the bill has grown, I am told, from
around $4.4 billion to over $8 billion.
Much of that is necessary spending.

Let me repeat again. In no way do I
believe that we have any other obliga-
tion but to help those people who are
victims of natural disasters. We have
that obligation. It is a proper role of
Government.

If some of these projects that I men-
tioned are important and worthwhile
projects, I believe they should be sub-
ject to the normal authorization and
appropriations process. So my amend-
ment would eliminate a few of those.

Mr. President, I ask for the yeas and
nays on this amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. STEVENS. It is my intention,

Mr. President, to move to table this
amendment at a later time.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. BROWNBACK. Mr. President, I
rise in support of the MCCAIN, amend-
ment numbered 107, and state that I
am not here to oppose any of the emer-
gency relief being put forward. I think
that is important and I think it is ap-
propriate.

I also think we ought to pay for it as
we go along. We are going to every
year somewhere in this country have a
disaster. Each year we do this and then
we have a disaster and we do not pay
for it and it adds to the deficit and we
create this mortgage disaster for the
country on a long-term basis. We really
ought to pay for it. That is another
separate debate.

I am here to support this issue and
this amendment in removing those
items that are not emergency appro-
priations. I do not want to speak about
the validity or the need to do any of
these specific projects that are in here.
I think that can rest for another day.
But the question is, are these emer-
gencies or not? Are they things that
should appear in an emergency appro-
priations bill?

I think Senator MCCAIN has articu-
lated very well the list that he has put
forward in this amendment. I ask
unanimous consent to have printed in
the RECORD that list that Senator
MCCAIN has been working on, and we
have worked in support of his amend-
ment, to put this in as a part of the
RECORD that these may be good prom-
ises.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OBJECTIONABLE PROVISIONS IN S. 672, SENATE-
REPORTED FISCAL YEAR 1997 SUPPLEMENTAL
APPROPRIATIONS BILL

BILL LANGUAGE

P. 25: Makes costs of repairing Wapato irri-
gation project nonreimbursable. [See report
p. 22]

P. 32: $15 million emergency funding for re-
search on environmental risk factors associ-
ated with breast cancer. Report language
lists Rhode Island, Pennsylvania, New Hamp-
shire, New Jersey, Utah, New York, and Cali-
fornia as states which should be considered
for ‘‘competitive’’ grants. [See report p. 27]

P. 36–37: $10 million earmarked for phase 2
of non-emergency transportation planning at
Yosemite Valley (offset by rescission of
clean coal technology funding). [See report
p. 32]

P. 37: $5 million for development of Legis-
lative Information System in the Office of
the Secretary of the Senate (transferred
from other Senate appropriations). [See re-
port p. 33]

P. 39–40: Earmarks of funds for highway
projects, including: $3.6 million for 2002
Olympics planning in Utah; $450,000 for the
ATR Institute to continue the Santa Teresa
border technologies project in New Mexico;
additional funding for Warrior Loop project
in Alabama; $12.6 million to complete the
William H. Natcher Bridge in Maceo, Ken-
tucky; additional funding for Highway 17
Cooper River Bridges replacement project in
South Carolina; $100,000 for 86th Street High-
way Project in Polk County, Iowa; and dis-
cretionary authority to spend additional
funds to repair or reconstruct any portion of
Highway 1 in San Mateo, California, that
was destroyed in 1982–1983. [See report p. 34–
35]

P. 41: $1.95 million earmarked for Colorado
to provide security for Denver Summit of
Eight (June 20–22) concurrently with Okla-
homa City bombing trial. [See report p. 35]

P. 42: Set-aside of $12.3 million for discre-
tionary authority to construct parking ga-
rage at VA medical center in Cleveland,
Ohio. [See report p. 36]

P. 42–43: Earmark of $500,000 from pre-
viously appropriated funds for a parking ga-
rage in Ashland, Kentucky, to instead re-
store the Paramount Theater in that city.
[See report p. 36–37]

P. 47: $3 million earmarked from Justice
Department Counterterrorism Fund for
Ogden, Utah, preparation for 2002 Winter
Olympics. [See report p. 41]

REPORT LANGUAGE

P. 8: Directs transfer of $11.2 million in F–
15 program contract savings to fund acquisi-
tion and installation of High-Speed Anti-Ra-
diation missile target systems on Air Na-
tional Guard F–16 aircraft.

P. 13: $10.8 million for emergency expenses
to repair damage to fish hatcheries in the
Pacific Northwest.

P. 14: Directs Small Business Administra-
tion to provide disaster loans for housing re-
pair and replacement in Arkansas even when
no local building permit has been granted.

P. 16: Special emphasis on need for flood
prevention efforts at Devils Lake and
Ramsey County Rural Sewer System in
North Dakota.

P. 17: Directs expenditures for study of
flood control mitigation at Lualualei Naval
Magazine in Hawaii and flood preparedness
and warning plan for Reno, Nevada.

P. 19: $250,000 to replace salmon fry killed
during April snowstorm in New England, and
$1.1 million to complete fire restoration at
Bosque Del Apache National Wildlife Refuge,
New Mexico.

P. 21: Provides $9.5 million above request
for Park Service construction projects, allo-
cated specifically for 8 parks for which no

funds were requested and increases funding
for 5 other parks above requested amount.

P. 22: Earmarks $486,000 for restoration of
Markleeville guard station in region 4 of the
National Forest System (Idaho, Nevada,
California).

P. 38: Directs EPA to provide Federal grant
to Middlebury, Vermont, to complete project
in 1997.

Mr. BROWNBACK. These projects
may be worthwhile. They may be
things that we should finance, even
though we are over $5.4 trillion in debt.
Maybe they are things we need to do,
but they are not emergencies. This is
an emergency supplemental. We should
remove the name ‘‘emergency’’ from it
if that is the case, and we are just
going through on a regular supple-
mental proceedings bill.

I know a lot of people worked very
hard in putting these together. At the
end of the day, I think as you go down
Senator MCCAIN’s list and ask, is the
$250,000 to replace salmon fry killed
during an April snowstorm in New Eng-
land, is that truly an emergency? Are
some of the things he listed, spoke
about, truly emergencies? I think one
would have to conclude under any rea-
sonable review of those that they are
not emergencies. They may be things
we ought to do, but they are not things
we should do here. They are not things
we should do in this bill.

I urge my colleagues to vote for the
McCain amendment, to not table this
issue, and pull these out and deal with
these in the regular process in which
they should dealt with.

I yield back the remainder of my
time.

Mr. MCCONNELL. Mr. President, I
have come to the floor to strongly op-
pose the McCain amendment to strike
the funding designation for two items I
have proposed to the legislation being
considered, the Natcher Bridge and the
grant redirection for the Paramount
Theater in Ashland.

The proponents of this amendment
are wrong to characterize these two
provisions as wasteful and unneces-
sary. The fact of the matter is that
these are important projects to the
communities of Owensboro and Ash-
land, KY. Elimination of these two pro-
visions will not save a single dime. In
fact, this amendment would unneces-
sarily waste more tax dollars.

Mr. President, in 1992, a special pur-
pose grant was included in the VA-HUD
appropriations bill giving $1 million to
the city of Ashland to construct a
parking garage. City officials have
studied this proposal further and deter-
mined that it would be more cost effec-
tive to purchase existing lots. This al-
ternative will add more parking spaces
overall and at a lower price. The city
has requested that the remaining funds
be used to restore a downtown land-
mark, the Paramount Theater.

Now, if the McCain amendment
passes, the city of Ashland would be
left with a grant mandating that they
build a parking garage that will yield
fewer spaces at a greater cost. Mr.
President, this makes no sense.
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Mr. President, this supplemental ap-

propriations bill also provides for a
long overdue funding correction in Fed-
eral-aid highway funding. This bill will
provide Kentucky with $29.8 million to
correct the funding shortfall. I was
able to include language that directs
the State of Kentucky to provide $12.6
million of the $29.8 million allocated
for completion of the Natcher Bridge.
This will ensure the completion of
Natcher Bridge.

Again, by striking the language, not
one dime will be saved and the bridge
will be left unfinished. Keep in mind
every year this bridge is left unfinished
the total cost of the project increases.
So again, this amendment would waste
scarce tax dollars and delay the com-
pletion of this important project.

Mr. President, I believe the support-
ers of the amendment have
mischaracterized this amendment and
are doing a disservice to taxpayers and
the citizens of Kentucky. I strongly op-
pose this amendment.

Mr. STEVENS. Mr. President, I have
to oppose the amendment of the Sen-
ator from Arizona.

With regard to the funds for the
Paramount Theater, for instance, in
Kentucky, these are funds that were al-
ready made available for a parking ga-
rage there in the same area, and those
funds are being reprogrammed to an-
other project that is involved in the
same area which is a historic land-
mark.

We have another funding request
here concerning the VA hospital. These
funds were appropriated in 1997 for this
project, but unfortunately the author-
izing language was left out of the Vet-
erans Housing Act. What we are doing
is going through the act again and re-
appropriating it with authorizing legis-
lation. That is a technicality, really.

We do have the money, and there are
highway funds allocated, in addition to
those already allocated in Utah, that
will be allocated for the planning and
engineering design of projects for the
Olympics. These are the Winter Olym-
pics for 2002, a very historic thing to
have Olympics in our country. Just as
every country, we have to have special
parking lots, special entrances, secu-
rity involved in roads, streets, and
highways in connection with the Win-
ter Olympics. That is a noble use of
funds for those projects. Of course, the
highways and roads and parking lots
are usable afterward. I do not argue
about that. There is no question about
the need for getting going now to allo-
cate those funds for those highway
projects that do meet the criteria of
past allocations.

We have a whole series of other prob-
lems that the Senator mentioned. I
only say that some of them may be
small disasters, such as the salmon
problem which the Senator has men-
tioned. Others are items that we put in
the bill because of the timeliness of the
construction that is required.

I will probably be making comments
further tomorrow on other matters of

the bill to try to explain some of these
items. There are items here in several
departments, and the Senator has
pointed them out, that are not disaster
related. That is why this is an emer-
gency and supplemental appropriations
bill. These amendments go to the sup-
plemental portion, normal supple-
mental allocation of funds for items to
be completed this year. These are mon-
eys to be used in the remainder of fis-
cal year 1997.

I am sad to say I do oppose the
amendment of the Senator. I under-
stand what he is doing. For the Sen-
ator’s benefit, I hope he understands
what I am saying. Senator MCCAIN has
become the chairman’s large image on
the wall, and I have to tell everyone
that has an amendment that is pre-
sented to our committee in connection
with supplementals or even annual
bills, ‘‘You better be sure we have the
justification to get these by the Sen-
ator from Arizona because he is our
watchdog.’’ We need watchdogs and we
appreciate them, but I have to say I
will be glad to tell the Senator some-
time about the 1,000 amendments we
did not approve. We had more than
1,000, I might add, suggested to our
committee. These are the ones that
survived.

I defend what we have done, and
under the circumstances, it would be
my intent to table when the Senator is
finished with his remarks.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. I think it is important
to point out that the Senator from
Alaska has been very cooperative and
has been very helpful. I appreciate
that. I also appreciate the various in-
fluences that the Senator is under. I
appreciate his understanding. I look
forward to working with him as we go
through the process. He and I, I be-
lieve, along with the Senator from
West Virginia, have a clear understand-
ing of where they stand and where I
stand, and that relationship is charac-
terized by nothing but respect and, in-
deed, affection. I appreciate the Sen-
ator from Alaska and I do not intend to
call for a recorded vote on the motion
to table.

Mr. STEVENS. I do ask that the
amendment be tabled, and I move to
table this amendment.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the amendment No. 107.

The motion to lay on the table the
amendment (No. 107) was agreed to.

Mr. STEVENS. I move to reconsider
the vote, and I move to lay it on the
table.

The motion to lay on the table was
agreed to.

U.S. COURTHOUSE IN MONTGOMERY, AL

Mr. SHELBY. Mr. President, I would
like to thank the Senator from Rhode
Island for his assistance with several
issues affecting the U.S. courthouse to
be constructed in Montgomery, AL.
Last fall, $6 million was included in
Public Law 104–208 to help offset cost

escalations resulting from: An error
made by GSA during its Time Out and
Review exercise; inflation; required se-
curity upgrades; historic preservation;
and, heating, ventilation, and air con-
ditioning improvements.

Because this supplemental project
funding cannot be obligated by GSA
without authorization by the Commit-
tee on Environment and Public Works,
I have worked closely with Senator
CHAFEE and other members of the au-
thorizing committee to secure their ap-
proval. Appropriately, Senator CHAFEE
and others wanted to make sure that
this additional funding would not cause
the project in Montgomery to exceed
the GSA benchmarking and project
budgeting process. At my and Senator
CHAFEE’s request, GSA confirmed in a
letter dated April 21, 1997, that this ad-
ditional $6 million will not cause the
Montgomery project to exceed its
benchmark. That is, this additional
funding is necessary for GSA to com-
plete the very critical and basic fea-
tures of a modern courthouse facility.

Mr. CHAFEE. The Senator from Ala-
bama is correct. After numerous con-
versations with GSA officials, and after
receiving the GSA letter my colleague
referred to, I have confirmed that the
$6 million included in last year’s Omni-
bus Appropriations Act is necessary
and appropriate for the courthouse
project in Montgomery. Indeed, the ad-
ditional $6 million will not cause this
project to exceed its GSA benchmark
cost. As such, I have no objection to
GSA obligating these funds and encour-
age the agency to move expeditiously
on this project.

Mr. President, let me make it clear
that absent the extraordinary cir-
cumstances faced by this project, I
would insist upon authorizing the addi-
tional money through the committee
resolution process, in accordance with
the 1959 Public Buildings Act. As the
Senator from Alabama mentioned at
the outset, this project has already in-
curred cost increases as the result of
delayed construction starts. A GSA
budgeting error on Montgomery has
yielded inflationary cost increases of
$2.6 million. In addition, the project re-
cently suffered a bid bust which threat-
ens to delay construction further un-
less additional funds are provided expe-
ditiously. This project must proceed as
soon as possible to prevent further
wasteful expenses.

Mr. SHELBY. I appreciate the Sen-
ator from Rhode Island’s assistance on
this matter and am thankful for his
recognition of the special cir-
cumstances. As the former chairman of
GSA’s appropriations subcommittee, I
am fully aware and supportive of the
need to abide by national project cost
standards.

AGRICULTURAL CREDIT ISSUES

Mr. DASCHLE. Mr. President, many
farmers and ranchers in South Dakota
have contacted me over the past few
months to express their concerns with
the eligibility requirements and avail-
ability of Department of Agriculture
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disaster loans. I had hoped these could
be addressed in the supplemental ap-
propriation bill.

Mr. DORGAN. I share the concerns of
my colleague from South Dakota. Our
States have witnessed the most dev-
astating series of winter storms and
spring flooding in memory. Our produc-
ers need help in rebuilding their farm-
ing and ranching operations. However,
I am afraid the credit needs of many
farm and ranch families are not being
met.

For example, some producers cannot
access USDA’s Emergency Disaster
Loan Program, even though they have
a qualifying disaster loss. Others, Na-
tive American tribes, do not have a
loan program available to them to re-
place livestock lost during the disaster.
I believe it is important that we give
them an opportunity to rebuild their
lives and livelihoods, by giving serious
consideration to updating the pro-
grams.

These are the reasons I filed amend-
ments cosponsored by Senators
DASCHLE, CONRAD and JOHNSON.

Mr. LUGAR. Mr. President, I am sen-
sitive to the concerns expressed by my
colleagues. At the same time, signifi-
cant reforms were made to USDA lend-
ing programs by the 1996 FAIR Act. I
want to maintain the integrity of these
reforms, and therefore believe that any
measures which would substantially
alter the basic terms of the lending
programs should be subject to review
by the Committee on Agriculture, Nu-
trition and Forestry.

Mr. DASCHLE. I support the amend-
ments offered by my colleague from
North Dakota but understand the con-
cerns of the distinguished Senator from
Indiana. Would my colleague from In-
diana agree to a review by the Commit-
tee on Agriculture, Nutrition, and For-
estry, of these and other disaster relat-
ed credit issues affecting farmers and
ranchers?

Mr. LUGAR. Mr. President, I believe
that is a constructive idea. The com-
mittee will review not only the issues
raised by the Senator from South Da-
kota and our other colleagues, but po-
tentially also other issues relating to
rural credit, including the effectiveness
of certain USDA loan guarantee pro-
grams, an issue brought to my atten-
tion recently by several community
bankers.

Mr. DORGAN. While I would prefer to
see passage of my amendments, I also
understand the chairman’s concern and
will not offer them today. I would en-
courage the Senator from Indiana to
move expeditiously. Rural Americans
from our region need some help soon.

1997 DISASTER IN THE RED RIVER VALLEY

Mr. GRAMS. Mr. President, a good
deal has been said about the terrible
devastation in Minnesota in the Red
River Valley and along the Minnesota
River. When we visualize the disaster,
we picture communities like Ada,
Granite Falls, East Grand Forks, Mon-
tevideo, Breckenridge, Moorhead, and
Warren submerged in river water. I

have seen most of these communities
first hand and have at once anguished
over their loss and admired them for
their courage. We tend to overlook
some other folks in Minnesota who
were equally devastated by the terrible
floods that came so soon on the heels
of a very long and blistering cold win-
ter. We tend to overlook the same folks
who, year-in and year-out, are charged
with an enormous responsibility: feed-
ing the world.

It is estimated that over 3 million
acres of prime farmland were under
water at the height of the flooding.
These are the same acres that Min-
nesota farmers use to produce much of
the world’s supply of potatoes, wheat,
sugar, barley, corn, and soybeans. In
short, without any exaggeration, this
disaster upset the bread basket of the
world.

But, I am inexpressibly proud to re-
port to my colleagues that it takes
more than ‘‘hell and high water,’’ as
the Grand Forks Herald put it, to keep
Minnesota’s farmers down. As a matter
of fact, despite the absolutely stagger-
ing statistics—3 million acres under
water, the loss of 2,300 farm homes,
2,500 farm buildings, 3,400 pieces of
farm equipment, countless fences,
10,000 head of cattle, hogs, and sheep,
130,000 poultry, 2.3 million pounds of
milk, and 15 percent of Minnesota’s
stored crop—Minnesota farmers have
not shrunk from their occupation, or
indeed, their avocation. Minnesota
farmers have not shrunk from their job
of feeding the world. In fact, I want my
colleagues here to know that within 1
week of this calamity, every farmer
that could manage, was back in the
field. Mr. President, when one reflects
on all the adversity Minnesota farmers
have experienced in recent years—
highlighted by the drought of 1988, the
floods of 1993, the harsh winter storms
in 1996 and 1997, and now the flooding—
it instills in me a solid respect for our
Minnesota farmers who work through
whatever Mother Nature throws at
them—and sometimes even get the best
of her.

But, just like everyone else, even the
hardiest of people need a hand from
time to time. And, this is such a time.
That is why I am pleased that the dis-
aster relief we now consider provides
some $18 million in additional emer-
gency loan assistance and $77 million
in emergency conservation cost-share
dollars. I am also pleased this legisla-
tion, which I trust will have speedy
consideration and passage, provides $50
million for a livestock indemnity pro-
gram to help livestock producers.

Mr. President, on behalf of Minnesota
farmers and ranchers, I am grateful for
the commitment Congress and the
President have made to those who
guarantee America has the most abun-
dant, most affordable, and most whole-
some food supply in the world.

Consistent with this commitment, I
hope the administration, particularly
the Department of Agriculture, will
help our farmers through this difficult

time. Specifically, in recent days, I
have expressed to the Secretary of Ag-
riculture my concern and the concern
of many farmers and Farm Service
Agency personnel in Minnesota over
some very important matters. First, I
am concerned the existing emergency
loan assistance (ELA) Program may
not assist all our disaster-stricken pro-
ducers as the Federal Emergency Man-
agement Agency and the Small Busi-
ness Administration assist homeowners
and businesses. Second, under current
Federal Crop Insurance Corporation
regulation, I am concerned that farm-
ers may not be able to plant in time to
ensure their crops are fully insured
until fully harvested. And, third, I am
concerned about many of our farmers
who lost program or non-program crops
in storage since these crops were large-
ly uninsured. In the interest of equity
for Minnesota’s disaster-stricken farm-
ers, I hope the Secretary will use his
existing authorities to work with me
to prevent these inequitable results.

Mr. President, some time ago,
Rudyard Kipling fondly wrote about
the one who could:

watch the things [he] gave [his] life to, bro-
ken, and stoop and build ’em up with worn-
out tools . . . [or] make one heap of all [his]
winnings, and risk it on one turn of pitch-
and-toss, and lose, and start again at [his]
beginnings, and never breathe a word about
[his] loss.

I suspect Rudyard Kipling would
have had a profound respect for Min-
nesota farmers.

Mr. MCCAIN. Mr. President, the sup-
plemental appropriations bill should
allow the Federal Aviation Administra-
tion [FAA] to spend additional funding
on commercially available explosive
detection systems for the Nation’s air-
ports, rather than for only one type of
system as proposed by the House. The
House bill provides an additional $40
million for the FAA to purchase this
one system, while the Senate bill pro-
vides no additional funding. When the
conference report returns to the Senate
floor, however, we should make sure
that any additional funding given to
the FAA can be used to purchase what-
ever explosive detection equipment it
believes will do the best job.

The development and deployment of
various devices that can detect explo-
sives are a key component of the over-
all security for commercial aviation.
Unfortunately, the House version of
the supplemental appropriations bill
does not move us in this direction be-
cause it earmarks additional funding
for only one type of explosive detection
system. This earmarking does not pro-
vide for a multilevel approach to secu-
rity as recommended by the White
House Commission on Aviation Safety
and Security. In its recent report, the
Commission suggested that various ex-
plosive detection systems should be
implemented at the Nation’s airports
because each one has its strengths and
weaknesses. The Commission also
urged FAA to deploy commercially
available systems while continuing to
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develop, evaluate, and certify such
equipment. Additionally, the General
Accounting Office has criticized the
FAA for ignoring a strategy more
heavily focused on integrating several
different procedures and technologies
for detecting explosives. Explosive de-
tection devices vary in their ability to
detect the types, quantities, and shapes
of explosives. For example, one device
excels in its ability to detect certain
explosive substances but not others.
Other devices cannot detect explosives
in certain shapes.

The FAA believes that the greatest
threat to aviation is explosives placed
in checked baggage. It was an explosive
placed in a checked bag that brought
down Pan Am 103 more than 8 years
ago with the loss of 270 lives. In re-
sponse to this tragedy, the Congress
approved the Aviation Security Im-
provement Act of 1990. Among other
things, the legislation directed the
FAA to certify explosive detection
equipment. It also established a goal of
having new explosive detection equip-
ment in place by November of 1993. The
TWA Flight 800 accident last July,
however, highlighted the fact that no
new explosive detection devices had
been deployed in the United States
since the Pan Am bombing. Congress
responded, in part, in the Federal Avia-
tion Reauthorization Act of 1996 by
mandating that the FAA immediately
deploy commercially available explo-
sive detection equipment.

The threat of terrorism against the
United States has increased and avia-
tion is, and will remain, an attractive
terrorist target. The terrorist threat
faced by the United States overseas has
been with us for some time, as illus-
trated by the bombing in Saudi Arabia
of the United States barracks. How-
ever, other incidents, such as the
bombings of the World Trade Center in
New York and the Federal building in
Oklahoma City have also made terror-
ism an issue at home. In 1994, the Fed-
eral Bureau of Investigation reported
that the most important development
concerning terrorism inside the United
States was the emergence of radical
terrorist groups with an infrastructure
that can support terrorists’ activities.
That same year, the State Department
reported an increase in attacks by radi-
cal fundamentalist groups, who operate
more autonomously than state-spon-
sored, secular terrorist groups. Fun-
damentalist groups are more difficult
to infiltrate. Consequently, it is dif-
ficult to predict and prevent their at-
tacks.

Given the potential for a terrorist
act against aviation, explosive detec-
tion systems should be deployed as
quickly as possible. As the General Ac-
counting Office reported in January
1994, terrorists’ activities are contin-
ually evolving and present unique chal-
lenges to the FAA and law enforcement
agencies. The bombing of Philippines
Airlines Flight 434 in December 1994,
which resulted in the death of one pas-
senger and injuries to several others,

illustrates the extent of terrorists’ mo-
tivation and capabilities as well as the
attractiveness of aviation as a target.
According to information that was un-
covered by accident in early January
1995, this bombing was a rehearsal for
multiple attacks on specific United
States flights in Asia.

Today, various explosive detection
devices are commercially available for
checked and carry-on baggage and
could improve security. Some of these
devices are already being used in for-
eign countries such as the United King-
dom and Israel. Other devices are under
development and may soon be avail-
able. We must untie the FAA’s hand
and allow them to dedicate additional
resources to the technologies they be-
lieve would be the most effective in de-
tecting explosives. To see that this oc-
curs as quickly as possible, any addi-
tional funding appropriated by the
Congress should be available to pur-
chase commercially available explosive
detection devices. By taking such ac-
tion we can move toward deploying the
best systems for the Nation’s airports.

Mrs. BOXER. Mr. President, I want
to take this opportunity to thank Sen-
ator STEVENS, the chairman of the Ap-
propriations Committee, and Senator
HARRY REID, the ranking member for
the Subcommittee on Energy and
Water Development, for their help in
obtaining the Senate’s unanimous con-
sent for an amendment I had requested
to the disaster supplemental appropria-
tions bill.

The Senate on Tuesday accepted the
amendment offered by Senator STE-
VENS for Senator REID that would allow
the U.S. Army Corps of Engineers to
conduct emergency dredging and snag-
ging and clearing of the San Joaquin
River, CA, as well as the Truckee
River, NV, channels. Funding for this
operation would be obtained from
available balances from the $137 mil-
lion appropriated by the Senate for op-
erations and maintenance for corps
navigation projects.

I had previously requested $10 million
for this operation for about 20 sites
along the San Joaquin River, which
filled with debris and sediment from
the January 1997 floods in California.
As a result of this flooding, the capac-
ity of the San Joaquin was severely di-
minished and poses a threat of contin-
ued flooding before the flood season is
over. The scope of this debris and fill
was not evident until the river flows
had receded. At that point, however,
the emergency authority for corps’
clearing operations had passed.

The hazard to navigation and to
flooding posed by the debris fill is now
quite obvious. What is less obvious is
the obstruction that the deposited de-
bris and sediment created to the migra-
tion and passage of anadramous and
other fish, some of which are federally
listed as endangered or threatened.

I appreciate Senators STEVENS’ and
REID’s help on this amendment and
urge their continued support for this
provision when we conference with the
House.

FUNDING FOR U.S. ARREARS TO THE UNITED
NATIONS

Mr. GRAMS. Mr. President, I rise to
discuss a provision in the fiscal year
1997 supplemental appropriations bill
which has received little attention so
far, but would fund $100 million to
begin paying U.S. arrears to the United
Nations.

As the chairman of the Subcommit-
tee on International Operations, I be-
lieve U.N. reform should be one of Con-
gress’ top foreign policy priorities this
year. I know that this view is shared by
the Republican leadership and other in-
fluential Members in both the House
and Senate.

There is general consensus among
Republicans, and, perhaps, even some
agreement among Democrats, that the
only way to get real reforms enacted at
the United Nations is by linking the
payment of U.S. arrears, in legislation,
to their achievement. The appropria-
tion of $100 million in fiscal year 1997,
which is even earlier than the adminis-
tration had requested, for a down pay-
ment on U.S. arrears demonstrates
congressional seriousness on this issue.

I want to thank the chairman of the
Appropriations Committee, Senator
STEVENS, and Senator GREGG, chair-
man of the Appropriations Subcommit-
tee on Commerce, Justice, State and
Judiciary, for working so closely with
the Foreign Relations Committee on
this provision.

In the past, there has not always
been such a cooperative spirit between
the authorizing and appropriating com-
mittees on funding for foreign affairs
and, therefore, I very much appreciate
the efforts that Senators STEVENS and
GREGG have made to consult with those
of us on the Foreign Relations Com-
mittee.

Indeed, I am supporting this fiscal
year 1997 appropriation to pay U.S. ar-
rears because the bill specifically
states that such funding must be subse-
quently authorized. The language reads
that ‘‘none of the funds appropriated or
otherwise made available by this Act
for payment of U.S. arrearages to the
United Nations may be obligated or ex-
pended unless such obligation or ex-
penditure is expressly authorized by
the enactment of a subsequent act.’’

This language explicitly reinforces
the role of the Foreign Relations Com-
mittee in authorizing or approving any
funding for U.S. arrears. Therefore, let
me make absolutely clear what I be-
lieve must happen before this $100 mil-
lion appropriation for fiscal year 1997
can be expended.

First, as I stated earlier, any legisla-
tion authorizing payment of U.S. ar-
rears must condition such payment on
the achievement of specific, meaning-
ful U.N. reforms.

Second, legislation authorizing any
payment of U.S. arrears must be a
comprehensive, multiyear plan. I would
not support a 1-year authorization bill,
which would simply allow the $100 mil-
lion appropriated in fiscal year 1997 to
be expended, but would fail to outline a
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longer-term vision for how this issue
should be addressed.

U.S. arrears provide crucial and
unique leverage that can help encour-
age the United Nations and its member
states to finally enact budget, person-
nel, and structural changes that will
have a lasting, positive impact on how
the United Nations functions. We
should not squander or dilute this le-
verage by failing to enact comprehen-
sive legislation that lays out exactly
what the United States expects from
the United Nations in exchange for al-
most $1 billion.

Republicans have developed and pro-
posed a 5-year plan to repay all legiti-
mate arrears to the United Nations as
long as specified reforms are achieved.
This 5-year plan is fiscally responsible
because it gives Congress a reasonable
opportunity to find funding for U.S. ar-
rears within the international affairs
budget, known as the 150 account. It is
sensible because it gives the United Na-
tions a realistic timetable for enacting
some of the more difficult reforms. And
it is accountable to the American tax-
payers by ensuring that the dollars the
United States sends to the United Na-
tions will go toward a more efficient
organization.

Just last year, President Clinton pro-
posed a 5-year repayment plan for U.S.
arrears. But this year, the administra-
tion has declined to support our re-
sponsible approach and, instead, in-
sisted that it wants all arrears paid in
full by the end of fiscal year 1999.

As part of this request, the adminis-
tration asked that Congress provide
$100 million for arrears in fiscal year
1998 to give it diplomatic leverage in
negotiating U.N. reforms. With the pro-
vision in S. 672, Congress has indicated
that it is willing to begin paying back
arrears even sooner, provided that an
authorization bill is enacted and pro-
vided that the United Nations meets
the reform conditions stipulated in
that bill for the release of arrears in
fiscal year 1997.

Mr. President, in the next few weeks,
the Foreign Relations Committee will
be moving toward its markup of the
fiscal year 1998–99 State Department
authorization bill. Included in that bill
will be our 5-year plan for paying U.S.
arrears in exchange for U.N. reforms. If
the administration wishes to have
funding available to pay arrears in fis-
cal year 1997 or in future years, it
would do well to give this legislation
more serious consideration and em-
brace its commonsense provisions to
advance meaningful reform at the
United Nations.

Mr. STEVENS. I cannot announce
there will be no more votes, but it is
not our intention to call upon amend-
ments that would require votes to-
night. We do expect to start very early
in the morning and have a vote at ap-
proximately 10 o’clock in the morning
on one amendment and then a period of
debate on Senator BYRD’s amendment
to strike the continuing resolution pro-
posal in the supplemental emergency

bill. We will have a vote on that. It is
our intention to finish this bill tomor-
row evening.

I might say to Senators who have
amendments, I urge them to come and
present their amendments and try to
work out, to the extent we can, time
agreements on obtaining time tomor-
row. It will be very much in short sup-
ply, Mr. President. We are going to
move to go to third reading at or
around 6 o’clock. I say that again: We
are going to move to go to third read-
ing at or around 6 o’clock if that is
parliamentarily possible at that time. I
think it will be.

AMENDMENT NO. 169

(Purpose: To increase the number of units
available for FHA insurance under the
HUD/State Housing Finance Agency Risk-
Sharing program)
Mr. STEVENS. Mr. President, I send

amendment No. 169 to the desk.
The PRESIDING OFFICER. There is

a pending amendment.
Mr. STEVENS. Mr. President, I ask

unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. For the purposes of
the remaining amendments, I ask the
Reid amendment not come before the
Senate before tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will read the amendment.
The legislative clerk read as follows:
The Senator from Alaska [Mr. STEVENS],

for Mr. BOND, Mr. SARBANES, Mr. D’AMATO,
and Ms. MIKULSKI, proposes an amendment
numbered 169.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
In Title III, Chapter 10, add the following

new section:
SEC. . The first sentence of section

542(c)(4) of the Housing and Community De-
velopment Act of 1992 is amended by striking
out ‘‘on not more than 12,000 units during fis-
cal year 1996’’ and inserting in lieu thereof:
‘‘on not more than 12,000 units during fiscal
year 1996 and not more than an additional
7,500 units during fiscal year 1997.’’.

Mr. STEVENS. This is to increase
the number of units available for FHA
under the HUD/State Housing Finance
Agency Risk-Sharing Program. It is a
matter that deals with adding units for
1997.

It is cosponsored by, as I understand
it, by Senators SARBANES, D’AMATO
and MIKULSKI.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. STEVENS. Mr. President, I ask
the amendment be agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 169) was agreed
to.

Mr. STEVENS. I move to reconsider
the vote and I move to lay it on the
table.

The motion to lay on the table was
agreed to.

AMENDMENTS NOS. 232, 233, AND 234, EN BLOC

Mr. STEVENS. Mr. President, I ask
unanimous consent that three amend-
ments on behalf of Senator CONRAD be
considered and agreed to en bloc. I am
going to send those amendments to the
desk in a minute. These amendments
have been cleared by the chairman and
ranking member of the subcommittee.
They provide additional emergency dis-
aster funding for farm operating loans
and flood plain easements and offset
these additional amounts.

I send these three amendments to the
desk and ask they be considered en
bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.
The legislative clerk read as follows:
The Senator from Alaska [Mr. STEVENS]

for Mr. CONRAD, proposes amendments Nos.
232, 233 and 234, en bloc.

Mr. STEVENS. I ask unanimous con-
sent that the reading of the amend-
ments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 232, 233, and
234), en bloc, are as follows:

AMENDMENT NO. 232

(Purpose: To make an additional $10,000,000
available for the cost of subsidized guaran-
teed farm operating loans under Title II,
Chapter 1)
On page 9, line 21, strike ‘‘emergency in-

sured’’ and insert in lieu thereof ‘‘direct and
guaranteed’’.

On page 9, line 25, strike ‘‘$18,000,000, to re-
main available until expended’’ and insert in
lieu thereof ‘‘$28,000,000, to remain available
until expended, of which $18,000,000 shall be
available for emergency insured loans and
$10,000,000 shall be available for subsidized
guaranteed operating loans’’.

On page 10, line 3, strike ‘‘$18,000,000’’ and
insert in lieu thereof ‘‘$28,000,000’’.

AMENDMENT NO. 233

(Purpose: To reduce funding for The Emer-
gency Food Assistance Program commod-
ity purchases to offset emergency disaster
funding for subsidized guaranteed farm op-
erating loans and additional funding for
flood plain easements)
On page 74, between lines 4 and 5, insert:

FOOD AND CONSUMER SERVICE

THE EMERGENCY FOOD ASSISTANCE PROGRAM

Notwithstanding section 27(a) of the Food
Stamp Act, the amount specified for alloca-
tion under such section for fiscal year 1997
shall be $80,000,000.

AMENDMENT NO. 234

On page 13, line 1, strike ‘‘$161,000,000’’ and
insert ‘‘$171,000,000’’.

On page 13, line 15, strike ‘‘$10,000,000’’ and
insert ‘‘$20,000,000’’.

Mr. STEVENS. They are, as I said,
necessary to assure that funding dur-
ing a disaster period now on emergency
basis are available for farm operating
loans and flood plain easements and
the offsets for those amounts that are
necessary.

I ask the amendments be agreed to
en bloc.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments en bloc.
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The amendments (No. 232, 233, and

234), en bloc, were agreed to.
Mr. STEVENS. I move to reconsider

the vote.
Mr. BYRD. I move to lay it on the

table.
The motion to lay on the table was

agreed to.
INTERIOR PORTION

Mr. DASCHLE. I would like to en-
gage my colleague Senator GORTON,
the chairman of the Subcommittee on
Interior and Related Agencies, in a col-
loquy on the Interior portion of the
bill.

Mr. GORTON. I am happy to do so.
Mr. DASCHLE. As the Senator

knows, the Dakotas and many upper
Midwestern States were battered by a
series of storms this winter and spring.
Many of the States affected by weath-
er-related emergencies are still bat-
tling and will not have a complete or
accurate assessment of the damage
until later this spring. Indian tribes,
many of which live in remote areas, are
among those whose communities suffer
most in this kind of disaster.

Mr. GORTON. I fully appreciate the
sentiments of the Senator from South
Dakota. The President’s request for
emergency funding for the Bureau of
Indian Affairs is $10,800,000. The Appro-
priation Committee’s recommendation,
based on updated information about
the costs associated with these storms,
is $20,566,000. Of the additional amount
included in the committee-reported
bill, $1,059,000 is directly attributable
to the efforts of Senator DASCHLE.

Mr. DASCHLE. I want to thank the
committee for adding $1,059,000 to the
supplemental spending bill for the Bu-
reau of Indian Affairs. I am particu-
larly grateful to the efforts of Senators
GORTON, STEVENS and BYRD in working
to ensure sufficient funding in this bill
to mitigate the impacts of this year’s
weather disasters on so many tribes,
including those in South Dakota. It is
my hope that of the funds appropriated
in the bill for the Bureau of Indian Af-
fairs, the Bureau will consider the ad-
ditional needs of the Cheyenne River
Sioux Tribe for welfare assistance
costs, the Mni Sose Intertribal Water
Rights Coalition to support their work
in helping the tribes of my region ob-
tain disaster assistance, the Crow
Creek Sioux Tribe for snow removal,
and the Flandreau Santee Sioux Tribe
for snow removal.

Mr. GORTON. I agree that the Bu-
reau should consider the additional
needs you have identified in distribut-
ing the funds provided.

Mr. DASCHLE. Since the markup, I
have received a request for an addi-
tional $1,200,000 for emergency assist-
ance for the Crow Creek Sioux Tribe in
South Dakota. The Crow Creek com-
munity of Fort Thompson suffered
damages that require road repairs,
monitoring and cleanup of sewage, re-
pairs to the tribal administration
building, and repair to the irrigation
pump on the tribal farm. Is it the
chairman’s belief that these repairs

can be accomplished within the funding
provided?

Mr. GORTON. Within the $20,566,000
provided for the Bureau of Indian Af-
fairs, an estimated $4,736,000 has been
identified for emergency needs in
South Dakota, including emergency as-
sistance for the Crow Creek Sioux. In
distributing these amounts, I agree
that the Bureau should take into con-
sideration additional needs, including
those of the Crow Creek Sioux, to the
extent that Bureau policy regarding
historical priorities for funding Indian
roads, tribal administration buildings
and irrigation projects is met. In addi-
tion, the Bureau must consider the
availability of funding through other
Federal agencies, including the Federal
Emergency Management Agency and
the Federal Highway Administration’s
emergency road program [ERFO].

Mr. BYRD. Mr. President, I concur
with the Subcommittee Chairman that
the Bureau should give consideration
to the additional requirements identi-
fied by the Crow Creek Sioux tribe, as
well as other tribes. The funds provided
are to address the most critical health
and safety and emergency response
needs associated with the disasters. If
the additional emergency appropria-
tions are not sufficient to address all
requests from all tribes, the Bureau of
Indian Affairs will have to prioritize
the requests, but they are encouraged
to consider the particular needs in
South Dakota.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 59

(Purpose: To strike title VII)
Mr. BYRD. Mr. President, I ask unan-

imous consent that it be in order for
me to call up amendment No. 59.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will report.
The legislative clerk read as follows:
The Senator from West Virginia [Mr.

BYRD] proposes an amendment numbered 59.
On page 81, beginning with line 1, strike all

through page 85, line 9.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, the very
last sections of this bill, title VII, be-
ginning on page 81, line 1, through page
85, line 9, contains language which its
proponents call the Government Shut-
down Prevention Act. I believe it could
be more aptly dubbed the Adequate
Oversight Prevention Act. During a
committee markup of this emergency
disaster assistance bill, after consider-
able debate, my motion to strike this
proposal was defeated by a party line
vote of 13 yeas to 15 nays.

The language of title VII is the same
language as is contained in S. 47, which
was introduced some weeks ago by Sen-
ators MCCAIN, HUTCHISON, STEVENS,
and others. The provisions provide that
if any of the 13 regular appropriations
bills for fiscal year 1998 do not become
law prior to the beginning of the fiscal
year on October 1, there will be an
automatic appropriation for each such
program, project or activity contained
in that bill at the arbitrary rate of 98
percent of the funding that was pro-
vided for the program, project or activ-
ity in the corresponding regular appro-
priations act for fiscal year 1997. This
level of funding would continue for
each appropriation bill for the entirety
of fiscal year 1998, unless another con-
tinuing resolution or a separate appro-
priation bill is enacted into law to re-
place it.

If these provisions were in effect for
the entire fiscal year for all 13 regular
appropriations bills, the effect could be
cuts totaling $35 billion, or 7 percent
below President Clinton’s discretionary
budget request. This level of cuts
would cause severe devastation to wor-
thy national efforts in law enforce-
ment, education, transportation and
transportation safety, Health and
Human Services, and a host of other
programs throughout the Federal Gov-
ernment.

Mr. President, I am especially con-
cerned about the impact that this so-
called Government Shutdown Preven-
tion Act would have on our law en-
forcement agencies and the Federal
courts. For these agencies, this pro-
posal would, in fact, be a shutdown bill.
It would itself be a severe setback in
the war on crime and illegal narcotics.
We finally have seen positive results
from our efforts to bolster the Justice
and Treasury Departments and our
anticrime programs. The Bureau of
Justice Statistics’ most recent crime
reports show that we are finally turn-
ing the corner on violent crime in
America. They report a decline of 12.8
percent in violent crime—rape, robbery
and assault. There is far too much
crime in America. But we are starting
to win the war, we hope. We should be
enhancing our efforts, as the Presi-
dent’s budget proposes. Instead, this
shutdown proposal would hurt our law
enforcement agencies, our men and
women in uniform, as much as any ter-
rorist or Mexican drug cartel or gang
or organized crime figure could hope
to. It would cause an about-face and
undercut Federal law enforcement
right in the midst of battle.

Let us look briefly at what this shut-
down proposal would mean to specific
Federal law enforcement agencies.
These are conservative estimates that
were supplied by the agencies them-
selves.

This proposal would cut the Federal
Bureau of Investigation by $261 million
below the President’s budget request.
It would eliminate at least 2,281 posi-
tions, including 965 FBI agents and
1,316 support staff. Reductions would
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include 199 agents that investigate do-
mestic terrorism and 175 agents that
develop capabilities to counter the
threat from chemical, biological, and
nuclear materials. We have been add-
ing positions to the FBI to deal with
terrorist acts like the bombings in
Oklahoma City and at the Atlanta
Olympics. This would reverse the gains
that we have made in mobilizing a Fed-
eral response to domestic and inter-
national terrorism.

Funding would not be available to
complete the new FBI laboratory at
Quantico, VA. We are all concerned
with reports of problems in the oper-
ations of the current laboratory at
headquarters. The FBI must have
state-of-the-art facilities and continue
to be the world’s premier law enforce-
ment forensic laboratory. We need to
complete this $130 million laboratory,
which is so important to Federal, State
and local law enforcement.

Funding would not be available to
continue the telephone carrier compli-
ance effort called for under the Com-
munications Assistance For Law En-
forcement Act. All Senators know just
how rapidly the telecommunications
industry is changing. Telephones are
now portable, and they are adopting
digital technologies. Without funding
for retrofitting telephone switches, we
will be unable to conduct court-ordered
wiretaps of drug dealers and organized
crime and national security threats.
This shutdown proposal would cut the
Drug Enforcement Administration by
$106 million. It would require the DEA
to absorb $36 million in must-pay bills
for cost-of-living adjustments, infla-
tion and contract costs. It would force
DEA to stop hiring agents, and we
would not be able to provide for the 168
new special agents that are proposed in
the President’s budget.

DEA would have to cut back, rather
than increase, its efforts to combat
methamphetamine, or ‘‘meth,’’ as it is
known, and drug trafficking in cocaine
and heroin by the Colombian and Mexi-
can cartels. DEA estimates that this
bill would require a reduction in force
of up to 263 special agents. It would
stop dead in the water DEA’s efforts to
expand mobile enforcement teams that
sweep through rural communities to
weed out drug dealers. And it would se-
verely set back our efforts to combat
illegal narcotics on the southwest bor-
der, in Texas, California, New Mexico
and Arizona.

This shutdown proposal would strike
a blow against our efforts to make
American borders secure against ille-
gal immigration and drug smuggling.
It would devastate the Customs Service
and the Department of the Treasury
and the Immigration and Naturaliza-
tion Service in the Department of Jus-
tice. The proposal would cut $64 mil-
lion and 201 agents from the U.S. Cus-
toms Service. It would result in reduc-
tions in antismuggling and drug-inter-
diction efforts, efforts that are impor-
tant in keeping American borders safe
and secure.

But reductions in staffing are only
one component of keeping the borders
secure. The reduction would also delay
acquisition of high-energy detection
systems and eliminate funding for bor-
der passenger processing systems.
These systems identify attempts to
smuggle illegal chemicals, refrigerants,
and illegal aliens across the border.
The reduction would also delay funding
for the automated targeting system,
which increases Customs’ capability to
conduct intensive border inspection.

This proposal would destroy the
progress that we have made in building
up the capability of the Border Patrol
and the Immigration and Naturaliza-
tion Service. These efforts really start-
ed with hearings on illegal immigra-
tion that I held in 1994 when I served as
chairman of the Appropriations Com-
mittee. The INS advises that this bill
would require the reduction of $385 mil-
lion and would severely impact major
enforcement programs such as deten-
tion and deportation, investigations,
work site enforcement, and the appre-
hension of illegal aliens. This bill
would stop dead in their tracks our ef-
forts to build up the Border Patrol by
1,000 agents per year. We just re-
affirmed this commitment in last
year’s immigration bill. The Border
Patrol and INS advise that if they have
to operate at 2 percent below current
levels during fiscal year 1998, they will
have to eliminate at least 1,671 person-
nel that were added just this year.

One of the real success stories in Fed-
eral law enforcement has been our Bu-
reau of Prisons. We are putting away
more criminals under lock and key and
keeping them away from the public for
longer periods. I fear that this shut-
down bill would reverse this progress.
The prison system advises us that this
bill would require a reduction of $119
million from the President’s budget re-
quest. They would be unable to acti-
vate a new medium security prison in
Beaumont, TX. There would be no
funds for the annualization costs of six
new prisons scheduled for activation
this year, resulting in the loss of more
than 7,300 beds. We have been funding
new construction. Now we need to have
the money to staff and operate these
institutions. Overcrowding would in-
crease to 23 percent for the overall Fed-
eral prison system, rather than the
planned goal of 12 percent for fiscal
year 1998. Of course, we have learned
that overcrowding is unsafe and often
leads to institutional disturbances. Mr.
President, we should not and we must
not risk the safety of our dedicated
correctional officers who serve in the
Federal prisons throughout this coun-
try.

This shutdown proposal would re-
quire the reduction of $110 million and
at least 280 personnel at the U.S. attor-
ney offices across the country. This
would impact our ability to prosecute
violent criminals and criminal aliens.
In case after case, from the current
Oklahoma City bombing case in Denver
to the World Trade Center bombing

case, we turn to dedicated assistant
U.S. attorneys to represent the people
of the United States. All our investiga-
tions by the FBI, DEA and other agen-
cies will come to naught; our investiga-
tions of the Mafia, drug traffickers,
terrorists and violent criminals will be
meaningless if we cannot rely on our
prosecutors to fight in court and gain a
conviction for these criminals. This
provision would reduce prosecutors, in-
crease caseloads, and delay prosecu-
tion.

This is a bad idea. This proposal
would force the U.S. marshals to elimi-
nate 61 positions hired in fiscal year
1997. The marshals are responsible for
custody of presentenced Federal pris-
oners, finding fugitives, administering
the court security program, and pro-
tection of Federal judges. They have
advised us that with this reduction of
$28 million, they would be unable to
complete security improvements and
projects at prisoner transportation
holding areas. Since Oklahoma City,
we have tried to build up court secu-
rity with equipment and security
guards, and we must not let down our
guard.

I would be remiss if I did not discuss
this proposal’s impact on the Federal
judiciary, our third branch of the Gov-
ernment. In short, the impact would be
devastating. It would require a reduc-
tion of $425 million from the budget re-
quest for the courts. It would require
the reduction of over 3,500 positions.
The judiciary estimates that appellate
and district courts would be reduced by
almost 1,200 positions. There would be
reduced staff in courtrooms for filings,
motions, pleadings and scheduling of
cases. The bankruptcy court’s clerk’s
offices would be forced to eliminate ap-
proximately 1,000 clerks. This reduc-
tion would increase the backlog in is-
suing discharges, closing cases and
processing claims. Probation and pre-
trial services would be reduced by ap-
proximately 1,330 positions. The super-
vision of offenders and defendants
would be cut in half. Panel attorney
payments would have to be suspended
as early as July 1998. Mr. President,
what we are talking about is failing to
provide for basic constitutional rights
like the right to be represented by
counsel.

For education, the effects of full-year
funding for 1998 at 98 percent of 1997
levels would also do great harm. Col-
lege aid would be cut by $1.8 billion,
400,000 students would lose Pell grants,
52,000 children would be cut from Head
Start, and aid to 2,000 local school dis-
tricts would be cut.

For Health and Human Services, dra-
matic cuts would occur to the NIH,
Ryan White and the Indian Health
Service and, moreover, WIC would
serve several hundred thousand fewer
women, infants and children in 1998,
and the Veterans Administration
would have to deny care to 200,000 vet-
erans.

In the area of transportation safety,
the FAA would be unable to hire the
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additional 500 air traffic controllers,
325 flight inspection and certification
personnel and 173 security staff in-
cluded in the 1998 budget.

Why anyone would think that enact-
ing such a measure is a good idea is be-
yond me. Should we fail to enact one of
the 13 bills, this so-called automatic
measure would go into effect for up to
1 year, making mindless cuts in many
beneficial programs like the ones I
have mentioned, and yet all the while
continuing funding in other programs
that may have been slated for elimi-
nation because they are no longer
needed.

This is mindless legislating. It is
very much like saying because we have
missed the deadline for the budget res-
olution, which we have by more than 2
weeks this year already, we should
enact legislation which says we will
just use last year’s budget resolution
minus 2 percent across the board and
get on with our business.

Furthermore, the same delayed budg-
et resolution has made it highly likely
the Senate will be unable to pass all of
the appropriations bills in a timely
fashion and, therefore, highly likely
that this automatic provision will be
used. This is not to mention the obvi-
ous possible misuse of the automatic
provision which could be employed by
the majority if it were intent on cut-
ting certain programs and could not
get the minority or the President to go
along. All that has to occur is for an
appropriations bill to conveniently bog
down beyond October 1, and the cuts I
have previously mentioned could very
magically occur without further con-
sideration by the Appropriations Com-
mittee and without any further vote by
the Senate.

I appreciate the ingenuity and the
political acuity demonstrated by the
authors of this device, but I would like
to remind us all that making political
trump cards on an emergency disaster
bill may not be appreciated by the
American people, especially the disas-
ter victims who are waiting for our
help.

It should be obvious to everyone that
this is some kind of political ploy, else
the attempt would not be made to at-
tach it to a bill the President naturally
would find very difficult to veto. In
fact, if one can believe what one reads
in the press, the reasons for this pro-
posal are set out rather starkly in an
article which appeared in the April 18,
1997 issue of a publication called Inside
the New Congress. That publication
discusses this so-called automatic CR
provision under a heading entitled
‘‘Automatic PR.’’

Mr. President, I will continue my
statement in support of my amend-
ment on tomorrow. I yield the floor.

Mr. MCCAIN addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ari-
zona.

Mr. MCCAIN. Mr. President, I under-
stand the concern of the Senator from
West Virginia. I hope that he will then

understand why the Senator from
Texas, Senator HUTCHISON, and I have
an amendment to raise the spending to
a full 100 percent of the previous year
rather than 98 percent, rather than
force the impact that the Senator from
West Virginia, as always, so eloquently
described. So, therefore, I hope that
the Senator from West Virginia will
have no objection to a unanimous-con-
sent request to lay aside his amend-
ment so I can bring up my amendment,
No. 112, which calls for 100 percent
funding at the previous year’s level
and, that way, I hope that most of the
concerns that the Senator from West
Virginia has will be allayed and he
then, of course, hopes that many of his
concerns he voiced will be addressed.

So, Mr. President, I ask unanimous
consent to lay aside the pending
amendment and call up amendment No.
112.

Mr. BYRD. Mr. President, I object for
the time being. It might not be that on
tomorrow morning I will have objec-
tion. I am not sure. I would just
like——

Mr. MCCAIN. I say to the Senator
from West Virginia, if he will yield.

Mr. BYRD. Yes.
Mr. MCCAIN. I, of course, will have

to make a motion to table the amend-
ment of the Senator from West Vir-
ginia and ask for an immediate vote,
because I believe that it is only fair to
raise the spending level to 100 percent.
I think that it is important for us to do
that. I think the Senator from West
Virginia, or his staff, knew that Sen-
ator HUTCHISON and I had planned on
doing that when the original schedule
was we were going to bring up his
amendment and ours tomorrow morn-
ing.

So I hope that the Senator from West
Virginia will agree to allow our amend-
ment for 100 percent funding to be con-
sidered and his amendment be laid
aside.

Mr. BYRD. Mr. President, as I say, I
might not object tomorrow morning,
but as of now, I would like to object
and give the matter a little thought.

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Ari-
zona has the floor.

Mr. MCCAIN. Mr. President, I intend
to talk for quite a while on the issue
and hope that perhaps sometime this
evening the Senator from West Vir-
ginia will find it agreeable to raise the
spending level, which is a very impor-
tant part of this legislation, to 100 per-
cent.

Frankly, I do not understand the ra-
tionale of why we cannot go ahead and
just have that done and move forward
with the debate on the issue itself. The
issue itself is whether we are going to
subject the American people, citizens,
both Federal workers and non-Federal
workers, to the hardship and the in-
credible discomfort and sometimes the
wrecking of entire lives as a result of a
shutdown of the Government.

In 1995, there were thousands of peo-
ple in my State, non-Federal workers—

non-Federal workers—who, unfortu-
nately, were dislocated because of the
shutdown of the Government and,
therefore, not allowed to ever recover
as the Federal workers were.

Some people have questioned what
we are trying to do here and why. Per-
haps their memories are not as good as
mine as to the impact on my State and
the Nation. I received this information
from the Office of Management and
Budget.

The National Park Service facilities
were closed. On an average day, 383,000
people visit National Park Service fa-
cilities. Potential per day losses for
businesses in communities adjacent to
national parks could reach $14 million
due to reduced recreational tourism.

As a result of the closing of Yosemite
National Park, Mariposa County de-
clared a state of emergency and asked
Governor Wilson of California to de-
clare the county an economic disaster
area and, therefore, eligible for State
aid.

Access to and use of national forests
was restricted. The Forest Service-op-
erated campgrounds, monuments and
visitor centers were closed in the 155
national forests. No timber sales ac-
tivities, including preparation, adver-
tising and award of sales, occurred.
Harvesting continued for sales awarded
prior to the shutdown.

FHA mortgages and housing vouch-
ers were halted. On an average day, the
Federal Housing Administration proc-
esses 2,500 home purchase loans and re-
financing totaling $230 million worth of
mortgage loans for moderate- and low-
income working families nationwide.

Last January of 1996, HUD was un-
able to renew 49,000 vouchers and other
section 8 rental subsidies for low- and
moderate-income households, which
could have led to the eviction of those
families.

Applications for passports were not
processed. Foreign visitors were unable
to obtain visas. On an average day, the
State Department receives 23,000 appli-
cations for passports. On an average
day, the State Department issues 20,000
visas to visitors, who spend an average
of $3,000 on their trips, for a total of $60
million. Foreign students studying in
the United States and home for the
holidays were unable to obtain visas to
return to the United States for their
classes.

Veterans’ benefits were not delivered.
When the continuing resolution pro-
vided funding for certain benefits and
payments, it expired and consequently
contractors providing services and sup-
plies to hospitals were not paid and
benefits for January were not paid in
February.

In addition, approximately 170,000
veterans did not receive their Decem-
ber Montgomery GI bill education ben-
efits and did not receive benefits in
January. Funding had lapsed for proc-
essing veterans’ claims, for rehabilita-
tion counseling, and veterans were un-
able to obtain VA guaranteed home
loans.
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Programs for the elderly were at

risk. Some 600,000 elderly Americans
faced the loss of Meals on Wheels,
transportation, and personal care pro-
vided by the Health and Human Serv-
ices Administration on Aging because
the continuing resolution was not
passed.

Contractors that handled Medicare
claims were not paid. Approximately
24,000 contracting employees were in-
volved in paying Medicare claims
which averages about $3.5 billion per
week, and most had to self-finance pay-
rolls and other expenses or stop their
activities. Federal funds to States for
Medicaid were limited and will be lim-
ited in the case of another shutdown.
In December 22 States received only 40
percent of the estimated quarterly pay-
ment for Medicaid. Without further ac-
tion, the Federal match for Medicaid
and its 36 million beneficiaries, includ-
ing 18 million children, would have run
out in late January.

Mr. President, I intend to talk more
about the impact of the shutdown last
time and the potential impact this
time of a shutdown.

Let me just say that in some quar-
ters, the Congress of the United States
is not held in the highest esteem. When
we shut down the Government because
of our failure to agree with the Presi-
dent of the United States, that esteem
plummets even further. What we did to
the American people, average citizens
who had no control over the situation,
in December of 1995, is unconscionable
and should not and cannot be repeated.

The whole purpose of what Senator
HUTCHISON and I are trying to do, with
the able leadership and assistance of
the Senator from Alaska, is to make
sure it does not happen again. We can-
not let this kind of thing happen again.
Too many innocent lives are injured
and harmed permanently.

I understand the very eloquent state-
ment of the Senator from West Vir-
ginia about what a shutdown would do
at 98 percent. That is why the Senator
from Texas and I are willing to raise it
to 100 percent of the previous year’s
funding. Every program will be funded
at the previous year’s funding level
until such time as there is agreement.

Mr. President, there are many other
arguments that have been made
against this shutdown-of-the-Govern-
ment provision, one of them being per-
haps there would be no incentive for
the executive branch and legislative
branch to agree on an appropriations
bill.

We all know that there are many,
many issues addressed in appropria-
tions bills, far more than I would like,
many of which I have complained
about from time to time. There are pol-
icy changes, if I may be so crass, a
great deal of earmarked spending
which I have objected to from time to
time.

It is still clearly in the interest for
there to be an agreement. And it is
still clearly in our interest to work to-
gether with the President of the United

States. But, Mr. President, the option
of such irresponsible behavior on the
part of both branches that we would
shut down the Government again is not
thinkable and inexcusable, and I will
not be a party—I will not be a party—
to a situation again where the citizens
of my State, who I am responsible for,
when I have that responsibility will
suffer as they did.

I note that the Senator from Wyo-
ming is in the chair as the Presiding
Officer. He knows the devastation that
was wreaked in the national park—I
believe Grand Teton in Jackson Hole—
when the national park was shut down.
We cannot have that repetition, and
will not. And I would hope that the ad-
ministration would continue to nego-
tiate with us so we can avoid this and
at the same time come to an agree-
ment where we can prevent a future
shutdown of the Government.

I would hope that the Senator from
West Virginia would change his mind
and agree to setting aside his amend-
ment so that we may take up the 100
percent funding. And I intend to make
that motion in a very short time again.

Mr. President, I yield the floor.
Mrs. HUTCHISON addressed the

Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
Texas.

Mrs. HUTCHISON. Mr. President, I
want to thank my colleague from Ari-
zona for his leadership in this area, be-
cause actually the Senator from Ari-
zona and I have talked about this ever
since the Government shutdown and
then last year when we did not have a
shutdown, but it really was not the
normal course of negotiations when
you get toward that September 30
deadline.

We have a freestanding bill that will
in fact take care of the needs of Gov-
ernment after September 30, if we do
not have an appropriations agreement.
But then when we started looking at
the fact that this is the supplemental
appropriations bill, the first bill that
has really hit the floor from the Appro-
priations Committee—it is May—if we
waited much later than this I think
perhaps agencies could say, ‘‘Well, but
we can’t plan.’’

I think it is important that the Fed-
eral agencies know exactly what is
going to happen. I think it is impor-
tant that we lay the groundwork in the
first bill that we have on the floor in
May before the September 30 deadline
of how the process of appropriations is
really going to work.

So that is why Senator MCCAIN and I
introduced this, which we actually
thought and hoped would have biparti-
san support. We thought that if we did
something that would say this is the
way we are going to do it, if we put it
on the table, that everybody would
agree, because clearly no one wants to
shut down Government. The President
certainly does not. I am sure the dis-
tinguished minority leader from North
Dakota does not. I am sure that Sen-

ator BYRD from West Virginia would
not want to shut down the Govern-
ment, and neither do any of us.

So what we are trying to do is say,
how can we accomplish this in an or-
derly way? Senator MCCAIN and I and
Senator LOTT and Senator STEVENS be-
lieve that this is the time to do it, so
that we are not talking in the heat of
a negotiation that is not going well on
September the 29th of this year. What
we are saying is we are going to run
Government responsibly.

We had 98 percent of the 1997 expendi-
ture level. Since that original amend-
ment was filed, there has been a budget
agreement. There has been a budget
agreement between the President and
Congress that has yet to pass Congress
but nevertheless it is laying some pa-
rameters of higher spending levels
going into 1998. But what we do not
have is exactly what the policy is going
to be in that 1998 level of expenditure.
So there still is going to be negotiation
about where the appropriations go
within an agency’s budget and what
the policies might be.

So it is very important that we con-
tinue to work on making sure that we
do not have a Government shutdown
because there may be legitimate dis-
agreements that cannot be solved by
September 30. Of course, we hope they
will be solved, but we all have seen
that many times this has not happened
because we have a President who is a
Democrat and we have a Congress that
is Republican, and sometimes our pri-
orities are different. And we need the
ability to negotiate in good faith with-
out the hammer of a shutdown of Gov-
ernment over our heads.

So since we had the budget agree-
ment that came into play that does
have higher spending levels for 1998,
Senator MCCAIN and I are willing to go
from 98 percent to 100 percent, because
letting the agencies continue to spend
at the same levels that they are spend-
ing now seems to be reasonable since
we now know that the levels will be
higher.

There was a time last year when the
President submitted his budget that
the spending levels were not higher.
Congress, in its original budget resolu-
tion, did not have the same 1998 level of
expenditures. They are higher. So now
that we know that, I think the 100 per-
cent of present spending is certainly
reasonable.

You know, I go back to what I said in
the first place. If you cannot continue
to run Government at a 2 percent dis-
count or 100 percent of what you had
last year, then you probably should not
be managing a Federal agency because
everybody has had to cut their budgets
from time to time. They have had to
cut them a lot more than 2 percent in
small businesses around our country,
in families that are trying to make
ends meet because they have two kids
in college at the same time. People
have to stretch. And they do not quite
understand why their hard-earned tax
dollars are out there and we cannot cut



CONGRESSIONAL RECORD — SENATE S4101May 7, 1997
back 2 percent on Government expendi-
tures that are actually their expendi-
tures because they are paying for this
Government.

But 100 percent, since we are going to
be going to higher levels, is fine and I
can go along with that. I am certainly
willing to try to make sure that we do
not disrupt Government, but I think we
need to take the step. I think we need
to go forward and say, here is how we
are going to run the appropriations
process. I think every American can
understand that if we do not have the
ability to negotiate, without the threat
of shutting down Government, that we
are not going to be able to stand on our
principles. Perhaps the President does
not feel that he can stand on his prin-
ciples. And we would like to be able to
do that and come to terms in the nor-
mal course of business.

So that is why we are trying to plan
ahead. That is why we are trying to
make sure that the Government is not
shut down, that Federal employees who
would like to come to work, but cannot
because it is a law that they cannot,
are not in any way put to the test of
wondering if they are going to be able
to make ends meet because their salary
will not be there. I cannot imagine, in
my wildest dreams, that Congress
would not pay the salaries of people
who would like to come to work but
cannot because of some artificial dead-
line that says Government stops if we
do not have an appropriations bill.

So we are trying to keep that from
happening so that Federal employees
will not be forced to take leave, so that
veterans will not worry whether their
benefits are going to be there, so that
people who are traveling back from
college to home will not be unable to
do that because perhaps they do not
have their passport, so that people will
not be inconvenienced with their long-
awaited family vacation to the Grand
Canyon or the Washington Monument.
I think it is important that we take
this process step.

There is one other point I think is
very important to make. And Senator
STEVENS has made it many times on
the floor, but I think it bears repeat-
ing, because there is somehow the im-
plication that the flood victims in
North Dakota, with whom all of us
have great sympathy, might not get
the payments they need to start re-
building.

In fact, Mr. President, they are get-
ting the money now. There is no hold-
up in the emergency money that the
flood victims are getting for rebuilding
their homes or their office buildings. In
fact, they are getting that money now.
What we are talking about is a supple-
mental appropriations that would refill
the coffers of the Federal Emergency
Management Agency so that it will be
ready for the next emergency. And we
are trying to make sure that we cover
all the expenditures that we are having
to make right now.

But does anyone, for 1 minute, think
that the loan processors and the people

who are processing the claims of the
flood victims in North Dakota are sit-
ting there waiting for an appropria-
tions bill to come through? Does any-
one really believe that that is not
going forward right now? I hope not,
because nothing could be further from
the truth.

In fact, the Federal Emergency Man-
agement Agency is on the job. They are
on the spot. They are beginning to re-
build in North Dakota. And the money
is there for them, as it should be. But
what we are talking about is making
sure that the money that is being spent
now is replenished. So we have time to
do this in the right way.

I think many people are concerned
that there are other parts of this bill
besides the emergency appropriations
supplemental for North Dakota flood
victims and for the people who are
serving in Bosnia that—in fact, I would
just make the same point for those in
Bosnia who are serving there. They are
not not getting what they would have.
It is not as if this billion dollars that
we are appropriating is going to do
something that they do not now have.
We are giving our young men and
women who are protecting our coun-
try—if they are deployed to Bosnia on
that mission, they are getting every-
thing that they need to do that job.

But what we are talking about in this
supplemental appropriations is replen-
ishing the money that has been taken
out of the Department of Defense for
training, for equipment, for spare
parts, for quality of life issues, such as
housing and pay raises for our mili-
tary.

We are putting the money back in
that has been spent from the Depart-
ment of Defense. And the Department
of Defense does indeed need that
money. And we are going to make sure
that it goes in so that we do not inter-
rupt the training and the equipment
purchases and the spare parts pur-
chases and the airplane purchases that
are needed for our Defense Department.

So we are replenishing the coffers,
but no one that is on a mission in
Bosnia or a flood victim in North Da-
kota is not getting the services that
have been authorized in previous legis-
lation, previous bills for the Federal
Emergency Management Agency.

So I want to make sure that every-
one understands the money is going
out. But there are some concerns
among many of our colleagues on both
sides of the aisle about some of the
other parts of the bill. There are some
clearly nonemergency, nonsupple-
mental needs that are being met in this
bill. And I think some people are ques-
tioning whether maybe that should be
put off to an appropriations process
that is not in any way supplemental
but is just the normal course of busi-
ness.

So I think certainly debate is war-
ranted. We do not want to in any way
rush something through, because the
people that need this money are get-
ting the money that they need. I hope

that we will be able to move forward on
this.

I hope that at some point all of us
will be able to vote on a continuing
resolution that will assure that our
Government goes along in an orderly
way, that we also are able to negotiate
in an orderly way on September 30 of
this year if we do still have differences.
We need to provide for those dif-
ferences in an orderly way. And that is
what our bill is trying to do.

I certainly appreciate the leadership
of the Senator from Arizona. I am cer-
tainly with him on the McCain-
Hutchison Government Shutdown Pre-
vention Act which we believe very
strongly is a matter of principle, it is a
matter of responsible Government, it is
a matter of fulfilling our responsibility
to the Federal employees who serve our
country, to the men and women in uni-
form that serve our country, to the
people of our country who depend on
Government services, such as running
the parks and passports and veterans’
benefits. All of these people deserve to
know that we will make sure that they
are taken care of in an orderly way,
even if we have not been able to come
to agreements on some appropriations
bills by September 30.

Thank you, Mr. President.
I certainly appreciate once again the

Senator from Arizona coming up and
trying to make sure that we talk about
this in an orderly way.

I yield the floor.
Mr. MCCAIN addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ari-
zona.

Mr. MCCAIN. I want to thank the
Senator from Texas for her commit-
ment to the people of her State and her
efforts now for a long time to make
sure that never again do we put the
American people through the trauma
of a Government shutdown.

I, as a conservative, believe in a
minimal role of Government, but I am
not a Libertarian. I do believe that
there is a role for Government, and
that is to provide basic and fundamen-
tal services to our citizens. That did
not happen during the Government
shutdown. I think we have an obliga-
tion to see that it does not happen
again.

Mr. President, I want to point out
again, we have been in negotiations
with the White House on this issue. I
believe the President of the United
States, along with the Senator from
West Virginia, who has many Federal
workers in his State and many people
who are dependent on the Federal Gov-
ernment, does not want another shut-
down of the Government. I am still
hopeful that at some point before we
have a real showdown here and a pos-
sible veto of this very much needed
supplemental appropriations bill,
emergency supplemental appropria-
tions bill, that we can get an agree-
ment worked out that would prevent a
shutdown of the Government ever
again.
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I have a lot to say, and I know that

the Senator from West Virginia does,
too. In fact, we were discussing the
outlines of a unanimous consent agree-
ment where the Senator from West Vir-
ginia would consume about 21⁄2 hours
tomorrow on this issue before we would
vote on it. I look forward to that de-
bate. I do not think we will need that
much time.

I always pay attention to the argu-
ments and discussions of the issues as
articulated by the Senator from West
Virginia. There is no one more re-
spected in this body than the Senator
from West Virginia. Some day he may
leave, I am sure it will be after I do,
but if and when he ever does, we will
lose the corporate memory and the
standards of conduct and behavior that
was handed down to us by our prede-
cessors. That flame is kept alive by the
Senator from West Virginia. Over the
past 10 years when I have been in the
Senate in the company of the Senator
from West Virginia, we have engaged in
spirited but always respectful debate,
occasionally on issues that the Senator
from West Virginia feels the most pas-
sionate about—the line-item veto, of
course, comes to mind.

I must admit again—I am almost
sorry I brought it up—but I must admit
again that the Senator from West Vir-
ginia has won the first round, a major
victory in a Supreme Court decision
concerning the line-item veto. I say to
my friend from West Virginia the
words of the famous philosopher Casey
Stengel, ‘‘It isn’t over till it’s over,’’
and I am glad the U.S. Supreme Court
has expedited their procedures to give
us a final rendering on this issue.

I yield to the Senator from Texas for
a question.

Mrs. HUTCHISON. Mr. President, I
correct the RECORD, because it was in
fact the great philosopher Yogi Berra
who said, ‘‘It ain’t over till it’s over.’’
I did not want that to go unchallenged.

Mr. MCCAIN. I thank the Senator
from Texas, who is always in tune with
the world’s great philosophers, for cor-
recting me on that, and I appreciate
that.

But back to the issue at hand, I hope
the Senator from West Virginia recog-
nizes that I do take to heart his admo-
nitions concerning a 98-percent funding
as opposed to a full funding. It is clear-
ly our intention to make this 100 per-
cent funding, and that we could debate
this issue on those parameters. I think
it would be not as useful for us to be
conducting this debate on this issue of
the Prevention of the Shutdown of
Government Act under conditions
which would not prevail in the event of
a final vote on this issue.

I respectfully, again, request the Sen-
ator from West Virginia if he would
allow me to raise this to 100 percent
and perhaps we could adjourn and dis-
cuss this issue tomorrow where we
would have more attention from our
colleagues and the American people. I
do not mind debating and discussing
this issue tonight, and the Senator

from West Virginia and I have spent
many evenings in debate and discus-
sion, but I think with the importance
of this issue, that it deserves tomorrow
where we have, frankly, our friends in
the media who will pay more attention
and perhaps report this issue to the
American people in a more accurate
fashion than tonight.

So, having said all that, I request of
my friend from West Virginia if I could
make a unanimous consent agreement
to set aside the pending amendment
and call up amendment 112 for purposes
of consideration and voice vote, and
then return to the amendment of the
Senator from West Virginia.

Mr. BYRD. Reserving the right to ob-
ject, first of all, I appreciate very much
the kind remarks that the distin-
guished Senator from Arizona has
made in my direction. I can reciprocate
by saying there is no Senator in this
body who works harder, and few, per-
haps, who work as hard and as effec-
tively as does the distinguished Sen-
ator from Arizona. He amazes me with
his ability to come up with amend-
ments on almost every bill, and he
seems to be conversant on virtually
any subject to come before the Senate.
I admire him for that.

Mr. President, whether it is 98 per-
cent or 100 percent, I have to oppose
such an amendment. I join with the
Senator in expressing the hope that we
can discuss this tomorrow where we,
hopefully, will have a larger audience.

I prefer not to accede to his request
tonight. I have lined up several speak-
ers who are ready to speak on this lan-
guage that is in the bill, and that is the
language I attempted to strike in the
committee earlier when we had mark-
up. The Senator will get a vote one
way or another on his proposal, I am
sure. I hope, however, he would not
press the request tonight, and let us re-
turn in the morning and think about it
overnight. It may be I would accede to
the request then, or I might not. But
whether I do, he will find ways to get a
vote on his amendment, or, as he says,
he will move to table mine. He has sev-
eral alternatives open to him. I hope
we would not press the matter tonight,
and we will come back, and, after a
good night’s rest, I will be prepared to
take another look at it.

So I am constrained to object to-
night, Mr. President.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. MCCAIN. Mr. President, I am, of
course, disappointed in the response of
the Senator from West Virginia. I
guess at this time I have to con-
template an amendment to table the
motion of the Senator from West Vir-
ginia based on the grounds that if
other speakers came and spoke on this
issue, Mr. President, they would not be
speaking about it in its entirety, in its
actuality, when the entire Senate
would decide on this issue.

In fact, I have already gotten a taste
of that debate by saying that it would
make all these draconian cuts to dif-

ferent programs, et cetera. I do not feel
it is appropriate not to have an agree-
ment that we should debate the issue
as the Senator from Texas and I in-
tended. I say that with all respect. I do
not think it is appropriate not to have
a debate and discussion until the true
parameters and the intention of the
sponsors of the amendment are taken
into consideration.

So, Mr. President, in a moment I will
suggest the absence of a quorum and
then decide as to whether I will move
to table, and call for a recorded vote at
this time.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll. The assistant
legislative clerk proceeded to call.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. We had almost ar-
ranged for an amendment to be called
up at 9 o’clock, to be voted on at 10
o’clock, and I discussed with Senator
BYRD, does the Senator have any objec-
tion if we set aside this situation now
and took up that other amendment and
have it argued between 9 o’clock and 10
o’clock and come back to this amend-
ment at 10 o’clock.

Mr. MCCAIN. I think that would be a
reasonable compromise. I thank the
Senator for his indulgence.

Mr. STEVENS. I am informed an-
other Senator involved in that cannot
be here before 10 o’clock.

Mr. MCCAIN. I do not see any other
option I have except to move to table
the amendment.

Mr. STEVENS. Mr. President, under
the circumstances, under the informal
agreements we have entered into be-
fore, I ask the vote on that motion to
table be carried over until 10 o’clock in
the morning; is that agreeable?

Mr. MCCAIN. Yes.
Mr. STEVENS. The vote will not

occur tonight, and we will try to work
in another amendment and take up
this vote on this motion to table at a
later time.

Mr. MCCAIN. I say, in due respect to
the Senator from Alaska, I cannot
agree at this moment that we will not
have a recorded vote on a motion to
table tonight. I have to reserve that
right.

Mr. STEVENS. That is correct, be-
cause we still have to ask for unani-
mous consent, Senator, and we have
not gotten that. I stated that is our in-
tent not to have a vote tonight. We
will try to work out this triangle and
see if we can get the other amendment
in before the vote, and if we can, we
will do our best.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll. The assistant
legislative clerk proceeded to call.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. MCCAIN. Mr. President, I want

to make it clear to the Senator from
West Virginia that I am not trying to
preclude debate and discussion on his
amendment, and I would like to have
an agreement which would allow, obvi-
ously, what the Senator from Texas
and I are seeking, and that is raising to
a 100 percent level, but also I would not
presume, after all these years, to make
a motion to table which would prevent
the Senator from West Virginia in
making full use of whatever time he
feels necessary to debate this very im-
portant issue. I want to make that
clear.

Mr. BYRD. Mr. President, I thank
the distinguished Senator for his char-
acteristic courtesy and generosity. I
would hope that we could wait until to-
morrow so we could have more time, so
that others on my side could be here to
participate in the debate. And may I
say, it may very well be that, by the
time the sun rises on tomorrow, I may
decide to remove my objection and let
the Senator proceed with his amend-
ment.

Mr. STEVENS. May I inquire if the
Senator would agree that we could
come in and start the debate earlier? I
know the Senator didn’t want to vote
until later because of other Senators’
arrival. Would the Senator agree that
we could come back on the bill before
10? We are trying to finish by 6 o’clock
tomorrow night. So the proceedings at
that time could start.

Mr. BYRD. Could we begin at 9:30?
Mr. STEVENS. I would be delighted.

I shall convey that to the leader. That
will not be a vote; that will be contin-
ued debate.

Mr. BYRD. Exactly. Leave every-
thing in the status quo until that mo-
ment.

Mr. STEVENS. We have other agree-
ments we may get tonight pertaining
to other Members. I will go back to a
quorum call if everybody is finished.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the pending
amendment of the Senator from West
Virginia be set aside and the amend-
ment which is at the desk, No. 112, be
called up for immediate consideration.

Mr. BYRD. Mr. President, reserving
the right to object. I hope that the
Senator will simply ask unanimous
consent that the ‘‘98 percent’’ be
changed to ‘‘100 percent’’ so that my
amendment may not be set aside.

UNANIMOUS CONSENT AGREEMENT

Mr. MCCAIN. MR. PRESIDENT, I ASK
UNANIMOUS CONSENT THAT THE PENDING

AMENDMENT BE RAISED FROM ‘‘98 PER-
CENT’’ TO ‘‘100 PERCENT’’ OF FUNDING.

The PRESIDING OFFICER. For clar-
ification, the words ‘‘98 percent’’ ap-
pear on line 19 of page 81; is that where
you are changing that?

Mr. MCCAIN. Yes. I asked that it be
changed to 100 percent.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest?

Without objection, it is so ordered.
Mr. MCCAIN. Mr. President, again, I

thank the Senator from West Virginia,
as always, for his courtesy. I look for-
ward to a spirited elocution and in-
formative debate on tomorrow.

I thank the Senator from West Vir-
ginia.

Mr. BYRD. Mr. President, I thank
the distinguished Senator.

Mr. WARNER. Mr. President, I rise
to associate myself with comments
made previously by my colleagues,
Senator MCCAIN and Senator
HUTCHISON. I rise in support of the Gov-
ernment Shutdown Prevention Act and
the efforts to add this to the supple-
mental appropriations bill. This provi-
sion will create a statutory continuing
resolution to safeguard Federal and
military pay in the event of a Govern-
ment shutdown. Further, it would pro-
vide for continuing appropriations for
key Government functions in the event
of a spending impasse like we suffered
in 1995.

This provision, when attached to the
emergency supplemental, will only
take effect if the appropriations acts
do not become law or if there is no con-
tinuing resolution in place at the be-
ginning of the new fiscal year on Octo-
ber 1.

Although I am a strong supporter of
the balanced budget and the reconcili-
ation process, I am deeply concerned
that our Federal employees could again
be held hostage to the politics of the
budget process between the Congress
and the administration. Our Nation’s
dedicated civilian and uniformed Fed-
eral personnel should never again be
penalized for the inability of Congress
and the administration to agree on
spending priorities.

As stated in a 1991 GAO report on
Government shutdowns, closing the
Government does not save money. In
fact, the GAO reported that a mere 3-
day workweek shutdown would cost
taxpayers between $245 and $600 mil-
lion. In this time of tight budgetary
constraints, such irresponsible actions
make no sense.

Mr. President, with more than 300,000
Federal employees and retirees in the
Commonwealth of Virginia, the effects
of a Government shutdown, even one of
a short duration, would be devastating
to our local economy.

The impact of the shutdown over the
1996 Federal budget spread beyond just
our Federal employees in the metro-
politan Washington region. It caused a
ripple effect well beyond the Capital
Beltway. From trips canceled due to
lack of passports; to the closure of our

National Parks and the economic im-
pact on those communities who depend
on tourists for their economic well-
being; to our prisons and VA hospitals
that must ask vendors to supply food
on credit—the shutdown created havoc.

Federal employee are not the only
group that is affected by a Federal
Government shutdown. Thousands of
companies, who contract with the Gov-
ernment, would be impacted unless a
safety net is in place. These firms are
dependent upon revenues for services
and goods rendered, in order to keep
their doors open and to continue pay-
ing their employees.

By an overwhelming majority, the
American people are still fearful of the
reoccurrence of a Government shut-
down. Our Federal employees remem-
ber November 14, 1995, and the follow-
ing 6-day shutdown as Congress feuded
over the 1996 Federal budget, at a total
cost to the taxpayer of $800 million.
They remember December 15, 1995,
when the Government shut down again,
this time for 21 days, at a total cost of
$520 million.

I applaud the Republican leadership
of Senator MCCAIN and Senator
HUTCHISON. By providing this safety
net against a potential trainwreck, we
are changing the way that Government
does business. We cannot continue
business as usual when we play politics
and appear cavalier in attitude toward
our Federal employees—both civilian
and military.

Mr. ABRAHAM. Mr. President, the
bill before us addresses the effects of
natural disasters which occurred in the
Midwest and California. I would like,
right now, to address a portion of the
bill that is designed to prevent a man-
made disaster. That provision, the safe-
ty net continuing resolution for fiscal
year 1998, would, as Senator MCCAIN
has made clear, prevent a Government
shutdown in the event the regular an-
nual appropriation bills are not en-
acted into law by October 1.

Mr. President, just over a year ago,
on April 26, 1996, President Clinton
signed legislation which ended a 7
month budget stalemate. That stale-
mate involved no fewer than 15 con-
tinuing resolutions, 2 full-fledged Gov-
ernment shutdowns—one lasting a
record 27 days—and numerous Presi-
dential vetoes. By President Clinton’s
own account, it cost the taxpayers $1.5
billion.

But the costs of this shutdown went
beyond this $1.5 billion. Thousands
upon thousands of Federal employees
were furloughed. Thousands of small
businesses, particularly those near na-
tional parks closed during the Govern-
ment shutdown, suffered crippling loss
of business. And American citizens suf-
fered innumerable inconveniences,
many of them quite serious.

For example, Mr. President, 10,000
new Medicare applications, 212,000 So-
cial Security card requests, 360,000 in-
dividual office visits and 800,000 toll-
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free calls for information and assist-
ance were turned away each day. Hun-
dreds of thousands of ordinary Ameri-
cans were inconvenienced, or had to
temporarily forego benefits for which
the Government requires things like
Social Security cards, because we
could not reach a budget agreement.

And the problems did not stop there.
Some of our most vulnerable people
suffered from the Government shut-
down: 13 million AFDC recipients,
273,000 foster care children, over 100,000
children receiving adoption assistance
services and over 100,000 Head Start
children had their services delayed.
And I have not even mentioned the 9
million Americans whose vacations and
outings were ruined because they were
turned away from our national parks
and museums.

Mr. President, we must prevent this
situation from occurring ever again.
The Government shutdown caused in-
convenience, occasional trauma, and a
wide-spread increase in the cynicism of
the American people, now more con-
vinced than ever that our executive
and legislative branches of Govern-
ment are incapable of doing their jobs.

We can do our jobs, Mr. President,
and we must see to it that we do them
without allowing the Federal Govern-
ment to again shut down. We must
come to grips with the fact that, under
current rules, Government shutdowns
are a risk that must be addressed. 1995
was not the first year in which we had
a Government shutdown. Over the last
20 years there have been numerous
such occurrences, and even more nu-
merous stopgap funding bills passed at
the last minute to prevent them.

Part of the problem Mr. President, is
our complicated budget process. As
currently constituted, this process
seems designed to confuse the people as
they seek to understand what we are
doing and exactly who is holding up
agreement. In addition, Mr. President,
the American people have elected di-
vided government. They have chosen a
President with one set of priorities,
and a majority in Congress that in
some ways has significantly different
priorities.

As a result of a convoluted process
and conflicting priorities, we are in the
midst of a 2-year budget stalemate. I
sincerely hope that the budget agree-
ment announced on Friday will
produce tax relief for the American
people, a balanced budget by 2002, suffi-
cient funding for our national defense,
and much-needed spending restraint. If
it includes these things, Mr. President,
we may at last see an end to the budget
stalemate.

But we cannot sit idly by in the hope
that all will be well. We can and must
strive in the meantime to ensure that
this year no shutdown will occur even
if the budget deal breaks down.

That is why I am urging my col-
leagues to support provisions in this
continuing resolution that would put a
safety net under our Government, and
under the American people. It would

create a statutory continuing resolu-
tion, triggered only if the appropria-
tions acts do not become law or if there
is no governing continuing resolution
in place. This legislation would ensure
that the Government does not shut
down by funding Government programs
next year at 98 percent.

What this means, Mr. President, is
that the Federal Government, in case
of a budget impasse, would be funded at
a level sufficient to continue essential
services—sufficient to prevent any real
inconvenience to the American peo-
ple—without undermining the incen-
tive to pass appropriations bills on
time.

It is my hope that we will not need
this provision. It is my conviction that
we should enact it so that the Amer-
ican people will continue to receive the
services they expect from their Federal
Government even if there is a budget
impasse. I urge my colleagues to sup-
port this important, safety net provi-
sion.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. BYRD. Mr. President, I ask unan-
imous consent that my pending amend-
ment be set aside temporarily.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 235

(Purpose: To assure sufficient funding for Es-
sential Air Service under the Rural Air
Service Survival Act)
Mr. STEVENS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alaska [Mr. STEVENS],
for Mr. KERREY, for himself, and Mr. DOR-
GAN, proposes an amendment numbered 235.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place in the bill insert

the following new language:
SEC. . Section 45301(b)(1)(A) of title 49,

United States Code, is amended inserting be-
fore the semicolon ‘‘and at least $50,000,000 in
FY 1998 and every year thereafter’’.

Mr. STEVENS. Mr. President, it is
my understanding that the proponents
of amendments Nos. 95 and 96 agree to
this language. This new language is to
be a substitute for the proposals before
the body regarding international flight
user fees. It has been agreed to by both
sides and, therefore, is ready for pas-
sage.

The PRESIDING OFFICER. Is there
further debate?

The question is on agreeing to the
amendment.

The amendment (No. 235) was agreed
to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.
f

MORNING BUSINESS

Mr. STEVENS. Mr. President, I ask
unanimous consent that we now go
into a period for routine morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

U.S. FOREIGN OIL CONSUMPTION
FOR WEEK ENDING MAY 2

Mr. HELMS. Mr. President, the
American Petroleum Institute reports
that for the week ending May 2, the
United States imported 8,106,000 barrels
of oil each day, 805,000 barrels more
than the 7,301,000 imported during the
same week 1 year ago.

Americans relied on foreign oil for
55.9 percent of their needs last week,
and there are no signs that the upward
spiral will abate. Before the Persian
gulf War, the United States obtained
approximately 45 percent of its oil sup-
ply from foreign countries. During the
Arab oil embargo in the 1970’s, foreign
oil accounted for only 35 percent of
America’s oil supply.

Anybody else interested in restoring
domestic production of oil—by U.S.
producers using American workers?
Politicians had better ponder the eco-
nomic calamity sure to occur in Amer-
ica if and when foreign producers shut
off our supply—or double the already
enormous cost of imported oil flowing
into the United States—now 8,106,000
barrels a day.
f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
May 6, the Federal debt stood at
$5,337,028,737,421.51.

One year ago, May 6, 1996, the Fed-
eral debt stood at $5,096,257,000,000.

Five years ago, May 6, 1992, the Fed-
eral debt stood at $3,882,040,000,000.

Ten years ago, May 6, 1987, the Fed-
eral debt stood at $2,278,744,000,000.

Fifteen years ago, May 6, 1982, the
Federal debt stood at $1,057,151,000,000,
which reflects a debt increase of more
than $4 trillion (4,279,877,737,421.51) dur-
ing the past 15 years.
f

TOBACCO TAXES

Mr. KENNEDY. Mr. President, last
Friday’s Wall Street Journal published
the results of an April 1997 poll it con-
ducted with NBC News. One of the
questions in the survey deserves spe-
cial attention.
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The poll asked whether the American

people support increasing cigarette
taxes by 43 cents a pack, and returning
much of the revenues to the States to
provide health care for the Nation’s un-
insured children.

An overwhelming 72 percent of the
respondents favored this proposal,
which is contained in the legislation
that Senator HATCH and I introduced
last month.

The detailed breakdown of the re-
sponses shows that the plan has broad
support among people of all ages, in-
comes, races, educational backgrounds,
party affiliations, and geographic re-
gions. Support is at least two-to-one in
all 36 groups, and it is three-to-one or
even four-to-one in 17 of the groups.

North and South, East and West, the
American people support the Hatch-
Kennedy bill.

I ask unanimous consent that the de-
tailed breakdown of the Wall Street
Journal-NBC News poll may be in-
cluded in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Question: Two Senators, a Republican and
a Democrat, have proposed increasing ciga-
rette taxes by 43 cents a pack, and giving
much of the money raised to help states pro-
vide health insurance for uninsured children.
Based on this description, do you favor or op-
pose this plan?

WALL STREET JOURNAL/NBC NEWS POLL—APRIL 26–28,
1997

[Figures in percentage]

Favor Op-
pose

Not
Sure

All adults ................................................................ 72 24 4
Men ......................................................................... 67 30 3
Women ..................................................................... 76 20 4
Northeast ................................................................. 73 20 7
Midwest ................................................................... 73 26 1
South ....................................................................... 69 28 3
West ........................................................................ 74 23 3
Whites ..................................................................... 70 26 4
Blacks ..................................................................... 80 16 4
Age 18–34 .............................................................. 73 25 2
Age 35–49 .............................................................. 74 23 3
Age 50–64 .............................................................. 66 30 4
Age 65 and over ..................................................... 72 21 7
Under $20,000 income ........................................... 74 23 3
$20,000–$30,000 .................................................... 76 21 3
$30,000–$50,000 .................................................... 70 28 2
Over $50,000 .......................................................... 70 26 4
Urban ...................................................................... 76 21 3
Suburb/towns .......................................................... 70 26 4
Rural ....................................................................... 70 28 2
Registered voters .................................................... 73 23 4
Non–registered adults ............................................ 65 32 3
Democrats ............................................................... 79 18 3
Republicans ............................................................ 67 29 4
Independents ........................................................... 69 27 4
Clinton voters .......................................................... 80 17 3
Dole voters .............................................................. 64 31 5
Liberals ................................................................... 79 19 2
Moderates ................................................................ 79 19 2
Conservatives .......................................................... 64 31 5
Professionals/managers .......................................... 76 21 3
White collar workers ............................................... 77 20 3
Blue collar workers ................................................. 62 35 3
High school or less ................................................. 66 30 4
Some college ........................................................... 75 22 3
College graduates ................................................... 75 21 4

f

CONSERVATION RESERVE
PROGRAM

Mr. GORTON. Mr. President, the
Conservation Reserve Program, a pro-
gram vitally important to my State
and many others, has recently been
threatened on many fronts. I would
like to make clear my intentions and
views on several matters relating to
the CRP.

Last week Congressman BOB SMITH
was successful in passing H.R. 1342, leg-
islation requiring USDA to reenroll
winter crop land not accepted in the
new CRP for one year. For the record,
H.R. 1342 has received strong support
from producers in my State and like
Chairman SMITH, I, too, am very con-
cerned for winter crop producers
throughout the country. Unfortu-
nately, we have received a loud mes-
sage from the President that he strong-
ly objects to the bill and would veto
the measure if passed by Congress.

Knowing the President would veto
H.R. 1342, I felt it necessary, at the
very least, to send a letter to Secretary
Glickman requesting that he permit
producers to begin preparing CRP
ground immediately for fall planting. I
would like producers in my State to
know that I will continue to work with
Secretary Glickman to see that he ad-
dresses this problem. Further, let it be
known, that I will oppose any attempt
to cap or earmark enrollments to the
Conservation Reserve Program.

Yesterday, 13 Senators joined me in
sending a letter to Secretary Glickman
outlining 3 critical issues concerning
the Conservation Reserve Program. Let
me now outline the issues raised in the
letter.

First, producers throughout the
country are currently faced with seri-
ous uncertainty as to whether or not
their bids to enroll land in the CRP
will be accepted. I believe it is very im-
portant for Secretary Glickman to no-
tify producers this month whether
their offers are accepted. I understand
that Secretary Glickman is sympa-
thetic to this problem and has an-
nounced he will notify all producers by
late May. I have expressed my concern
to Secretary Glickman and have en-
couraged him to allow producers to im-
mediately begin preparing their land
for fall planting of winter crops with-
out penalty. This will allow producers
to begin ground preparation in the
event they are not accepted into the
program. Producers in my State are
concerned they will not have enough
time nor enough moisture in the
ground to grow winter crops if they do
not begin preparing their land imme-
diately. Simply put, time is running
out for producers in my State. I under-
stand that Secretary Glickman is will-
ing to help solve this problem and I am
hopeful that he will address this situa-
tion in a timely fashion.

Second, the House Appropriations
Committee has placed a provision in
the Emergency Disaster Supplemental
bill capping CRP enrollments at 14 mil-
lion acres. Many Senators, including
myself, believe that this cap threatens
the environmental commitment we
made when we passed, and the Presi-
dent enacted, the 1996 Farm Bill. As a
member of the Senate Appropriations
Committee, I will work hard to see
that this provision is omitted during
the Emergency Disaster Supplemental
Conference.

Third, the President has proposed re-
ducing CRP enrollments by 2 million

acres to pay for the development rights
of Crown Butte, Inc. I believe, as do
many other Senators, that any cap or
reduction in CRP enrollments would
jeopardize the commitment Congress
made to improve water quality, en-
hance wildlife habitat, and reduce wind
and soil erosion.

In closing, I thank my colleagues for
their support. The CRP is a vitally im-
portant program and I look forward to
working with my colleagues and Sec-
retary Glickman as we address these
concerns.

Mr. President, I ask unanimous
connsent that our letter to Secretary
Glickman be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON AGRICULTURE,

NUTRITION, AND FORESTRY,
Washington, DC, May 6, 1997.

Hon. DAN GLICKMAN,
Secretary of Agriculture, U.S. Department of

Agriculture, Washington, DC.
DEAR MR. SECRETARY: We are writing to

bring to your attention three matters of con-
cern regarding the Conservation Reserve
Program (CRP).

First, it is critically important that you
fulfill the pledge you made in your April 29
letter to House Agriculture Committee
Chairman Bob Smith that producers will be
notified by late May of whether their offers
to enroll land in the CRP have been accept-
ed. As you are well aware, growers whose of-
fers are not accepted into the program will
not have enough time, nor the appropriate
weather conditions, to prepare their current
CRP acreage for fall planting. We understand
that you are sympathetic to this unfortu-
nate predicament and ask that you rectify
this situation immediately. We seek your
prompt approval of ground preparation prac-
tices necessary for fall planting of winter
crops on all expiring CRP acreage without
loss of payments. Specifically, we request
that producers be permitted to remove cover
crops without penalty beginning imme-
diately.

Second, we applaud your opposition to any
effort that would cap or earmark CRP enroll-
ments. Like you, we believe the provision by
the House Appropriations Committee to cap
CRP enrollments at 14 million acres would
jeopardize USDA’s efforts to improve water
quality, enhance wildlife habitat, reduce
wind and soil erosion, and enroll additional
acres under the Department’s continuous
signup initiative. We will be working hard to
see that this provision, or any similar effort,
is struck during the Emergency Supple-
mental Appropriations Conference. We wel-
come your support in this effort.

Third, we do not support President Clin-
ton’s proposal to reduce CRP enrollment by
2 million acres to pay for the development
rights of Crown Butte Mines, Inc. We believe
that limiting CRP enrollments would threat-
en the substantial environmental commit-
ment we made when Congress passed and the
President enacted the Federal Agriculture
Improvement and Reform Act of 1996.

We strongly encourage you to address the
time sensitive nature of our request. Winter
crop producers throughout the country are
in serious jeopardy and if they so choose,
should be allowed to prepare their land for
fall planting immediately.

We look forward to hearing from you and
appreciate your support for an extremely im-
portant program.

Sincerely,
RICHARD G. LUGAR.
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SLADE GORTON.
GORDON SMITH.
DIRK KEMPTHORNE.
PATTY MURRAY.
SAM BROWNBACK.
CHUCK HAGEL.
TOM HARKIN.
LARRY E. CRAIG.
CONRAD BURNS.
RON WYDEN.
PAT ROBERTS.
MAX BAUCUS.
MICHAEL B. ENZI.

f

MESSAGES FROM THE HOUSE

At 2:26 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 1463. An act to authorize appropria-
tions for fiscal years 1998 and 1999 for the
Customs Service, the Office of the United
States Trade Representative, and the Inter-
national Trade Commission.

f

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 1463. An act to authorize appropria-
tions for fiscal years 1998 and 1999 for the
Customs Service, the Office of the United
States Trade Representative, and the Inter-
national Trade Commission; to the Commit-
tee on Finance.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–1798. A communication from the Assist-
ant Attorney General, Office of Justice Pro-
grams, Department of Justice, transmitting,
pursuant to law, a rule (RIN1121–AA24) re-
ceived on April 24, 1997; to the Committee on
the Judiciary.

EC–1799. A communication from the Assist-
ant Attorney General, Office of Justice Pro-
grams, Department of Justice, transmitting,
pursuant to law, a rule entitled ‘‘Young
American Medals Program’’ (RIN1121–AA37)
received on April 24, 1997; to the Committee
on the Judiciary.

EC–1800. A communication from the Regu-
latory Policy Officer of the Bureau of Alco-
hol, Tobacco, and Firearms, Department of
the Treasury, transmitting, pursuant to law,
a rule entitled ‘‘Residency Requirements for
Persons Acquiring Firearms’’ (RIN1512–AB66)
received on April 21, 1997; to the Committee
on the Judiciary.

EC–1801. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a rule enti-
tled ‘‘Visas’’ received on April 28, 1997; to the
Committee on the Judiciary.

EC–1802. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a rule enti-
tled ‘‘Visas’’ received on April 28, 1997; to the
Committee on the Judiciary.

EC–1803. A communication from the Chair-
man of the Federal Communications Com-
mission, transmitting, pursuant to law, the
report under the Freedom of Information Act

for calendar year 1996; to the Committee on
the Judiciary.

EC–1804. A communication from the Acting
General Counsel of the Office of Community
Oriented Policing Services, Department of
Justice, transmitting, pursuant to law, a
rule entitled ‘‘Solid Waste Programs’’
(FRL5670–6) received on May 5, 1997; to the
Committee on the Judiciary.

EC–1805. A communication from the Chair-
man of the U.S. Sentencing Commission,
transmitting, pursuant to law, a report rel-
ative to sentencing guidelines; to the Com-
mittee on the Judiciary.

EC–1806. A communication from the Acting
Chair of the National Indian Gaming Com-
mission, transmitting, a draft of proposed
legislation relative to assess fees; to the
Committee on Indian Affairs.

f

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. JEFFORDS, from the Committee
on Labor and Human Resources:

Donald Rappaport, of the District of Co-
lumbia, to be Chief Financial Officer, De-
partment of Education.

Hans M. Mark, of Texas, to be a Member of
the Board of Trustees of the Barry Gold-
water Scholarship and Excellence in Edu-
cation Foundation for a term expiring April
17, 2002. (Reappointment)

Anthony R. Sarmiento, of Maryland, to be
a Member of the National Institute for Lit-
eracy Advisory Board for a term expiring
September 22, 1998.

Susan E. Trees, of Massachusetts, to be a
Member of the National Council on the Hu-
manities for a term expiring January 26,
2002.

Marsha Mason, of New Mexico, to be a
Member of the National Council on the Arts
for a term expiring September 3, 2002.

Gerald N. Tirozzi, of Connecticut, to be As-
sistant Secretary for Elementary and Sec-
ondary Education, Department of Education.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. HAGEL:
S. 709. A bill to protect private property

rights guaranteed by the fifth amendment to
the Constitution by requiring Federal agen-
cies to prepare private property taking im-
pact analyses and by allowing expanded ac-
cess to Federal courts; to the Committee on
Governmental Affairs.

By Mr. BREAUX:
S. 710. A bill to amend the Internal Reve-

nue Code of 1986 to extend the credit for pro-
ducing fuel from a nonconventional source to
taxpayers using biomass fuel sources in the
generation of electricity through the use of a
suspension burning process; to the Commit-
tee on Finance.

By Mr. BREAUX (for himself, Mr.
BRYAN, Mr. D’AMATO, and Mr. FRIST):

S. 711. A bill to amend the Internal Reve-
nue Code of 1986 to simplify the method of

payment of taxes on distilled spirits; to the
Committee on Finance.

By Mr. MOYNIHAN (for himself and
Mr. HELMS):

S. 712. A bill to provide for a system to
classify information in the interests of na-
tional security and a system to declassify
such information; to the Committee on Gov-
ernmental Affairs.

By Mr. DODD (for himself and Mr.
DEWINE):

S. 713. A bill to amend the Federal Food,
Drug, and Cosmetic Act to allow for addi-
tional deferred effective dates for approval of
applications under the new drugs provisions,
and for other purposes; to the Committee on
Labor and Human Resources.

By Mr. AKAKA (for himself, Mr.
DASCHLE, Mr. INOUYE, Mr. HOLLINGS,
Mr. WELLSTONE, and Mr. JEFFORDS):

S. 714. A bill to make permanent the Na-
tive American Veteran Housing Loan Pilot
Program of the Department of Veterans’ Af-
fairs; to the Committee on Veterans Affairs.

By Mr. COVERDELL (for himself and
Mr. CLELAND):

S. 715. A bill to redesignate the Dublin
Federal Courthouse building located in Dub-
lin, Georgia, as the J. Roy Rowland Federal
Courthouse; to the Committee on Environ-
ment and Public Works.

By Mr. CRAIG (for himself, Mr. BAU-
CUS, Mr. BURNS, Mr. GORTON, Mr.
KEMPTHORNE, and Mr. ENZI):

S. 716. A bill to establish a Joint United
States-Canada Commission on Cattle and
Beef to identify, and recommend means of
resolving, national, regional, and provincial
trade-distorting differences between the
countries with respect to the production,
processing, and sale of cattle and beef, and
for other purposes; to the Committee on Fi-
nance.

By Mr. JEFFORDS (for himself, Mr.
HARKIN, Mr. LOTT, Mr. KENNEDY, Mr.
COATS, Mr. DODD, Mr. GREGG, Ms. MI-
KULSKI, Mr. FRIST, Mr. DEWINE, Mr.
ENZI, Mr. HUTCHINSON, Mrs. MURRAY,
Ms. COLLINS, Mr. WARNER, Mr.
MCCONNELL, and Mr. REED):

S. 717. A bill to amend the Individuals with
Disabilities Education Act, to reauthorize
and make improvements to that Act, and for
other purposes; to the Committee on Labor
and Human Resources.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. GREGG (for himself and Mr.
SMITH of New Hampshire):

S. Res. 85. A resolution expressing the
sense of the Senate that individuals affected
by breast cancer should not be alone in their
fight against the disease; to the Committee
on Labor and Human Resources.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HAGEL:
S. 709. A bill to protect private prop-

erty rights guaranteed by the fifth
amendment to the Constitution by re-
quiring Federal agencies to prepare
private property taking impact analy-
ses and by allowing expanded access to
Federal courts; to the Committee on
Governmental Affairs.

THE PRIVATE PROPERTY FAIRNESS ACT OF 1997

Mr. HAGEL. Mr. President, I rise
today to introduce the Private Prop-
erty Fairness Act of 1997. This bill will
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help ensure that when the Government
issues regulations for the benefit of the
public as a whole, it does not saddle
just a few landowners with the whole
cost of compliance. This bill will help
enforce the U.S. Constitution’s guaran-
tee that the Federal Government can-
not take private property without pay-
ing just compensation to the owner.

The dramatic growth in Federal reg-
ulation in recent decades has focused
attention on a very murky area of
property law, a regulatory area in
which the law of takings is not yet set-
tled to the satisfaction of most Ameri-
cans.

The bottom line is that the law in
this area is unfair. For example, if the
Government condemns part of a farm
to build a highway, it has to pay the
farmer for the value of his land. But if
the Government requires that same
farmer stop growing crops on that
same land in order to protect endan-
gered species or conserve wetlands, the
farmer gets no compensation. In both
situations the Government has acted
to benefit the general public and, in
the process, has imposed a cost on the
farmer. In both cases, the land is taken
out of production and the farmer loses
income. But only in the highway exam-
ple is the farmer compensated for his
loss. In the regulatory example, the
farmer, or any other landowner, has to
absorb all of the cost himself. This is
not fair.

The legislation I am introducing
today is an important step toward pro-
viding relief from these so-called regu-
latory takings. I know my distin-
guished colleague, Senator HATCH, in-
tends to introduce an omnibus private
property rights bill, and I look forward
to working with him. My bill is a nar-
rowly tailored approach that will make
a real difference for property owners
across America. It protects private
property rights in two ways. First, it
puts in place procedures that will stop
or minimize takings by the Federal
Government before they occur. The
Government would have to jump a
much higher hurdle before it can re-
strict the use of someone’s privately
owned property. For the first time, the
Federal Government will have to deter-
mine in advance how its actions will
impact the property owner, not just
the wetland or the endangered species.
This bill also would require the Federal
Government to look for options other
than restricting the use of private
property to achieve its goal.

Second, if heavy Government regula-
tions diminish the value of private
property, this bill would allow the
landowners to plead their case in a
Federal district court, instead of forc-
ing them into the U.S. Court of Federal
Claims. This means, for example, that
Nebraskans can have their case heard
in a Nebraska courthouse; they won’t
have to travel to Washington, DC, at
their own expense to seek relief. This
bill makes the process easier, less cost-
ly, and more accessible and account-
able so all citizens can fully protect
their property rights.

For too long, Federal regulators have
made private property owners bear the
burdens and the costs of Government
land use decisions. The result has been
that real people suffer.

Joe Jeffrey is a farmer in Lexington,
NE. Like most Americans, he is proud
of his land. He believed his property
was his to use and control as he saw fit.

Then he met the U.S. Fish and Wild-
life Service and the Army Corps of En-
gineers.

In 1987, the long arm of the Federal
bureaucracy reached onto Mr. Jeffrey’s
property in the form of wetlands regu-
lations. Mr. Jeffrey was notified that
he had to destroy two dikes on his land
because they were constructed without
the proper permits. Nearly 2 years
later, the corps partially changed its
mind and allowed Mr. Jeffrey to recon-
struct one of the dikes because the
corps lacked authority to make him
destroy it in the first place.

Then floods damaged part of Mr. Jef-
frey’s irrigated pastureland and
changed the normal water channel. Mr.
Jeffrey set out to return the channel to
its original course by moving sand that
the flood had shifted. But the Govern-
ment said ‘‘no.’’ The corps told him he
had to give public notice before he
could repair his own property.

Then came the Endangered Species
Act.

Neither least terns nor piping plov-
ers—both federally protected endan-
gered species—have ever nested on Mr.
Jeffrey’s property. But that didn’t stop
the regulators. The U.S. Fish and Wild-
life Service wanted to designate Mr.
Jeffrey’s property as ‘‘critical habitat’’
for these protected species.

The bureaucrats could not even agree
among themselves on what they want-
ed done. The Nebraska Department of
Environmental Control wanted the
area re-vegetated. But the U.S. Fish
and Wildlife Service wanted the area
kept free of vegetation. Mr. Jeffrey was
caught in the middle.

This is a real regulatory horror
story. And there’s more.

Today—10 years after his regulatory
struggle began—Mr. Jeffrey is faced
with eroded pastureland that cannot be
irrigated and cannot be repaired with-
out significant personal expense. The
value of Mr. Jeffrey’s land has been di-
minished by the Government’s regu-
latory intrusion—but he has not been
compensated. In fact, he has had to
spend money from his own pocket to
comply with the regulations. The Fish
and Wildlife Service asked Mr. Jeffrey
to modify his center pivot irrigation
system to negotiate around the eroded
area—at a personal cost of $20,000. And
the issue is still not resolved.

Mr. President, we do not need more
stories like Joe Jeffrey’s in America.
Our Constitution guarantees our peo-
ple’s rights. Congress must act to up-
hold those rights and guarantee them
in practice, not just in theory. Govern-
ment regulation has gone too far. We
must make it accountable to the peo-
ple. Government should be accountable

to the people, not the people account-
able to the Government.

What this issue comes down to is
fairness. It is simply not fair and it is
not right for the Federal Government
to have the ability to restrict the use
of privately owned property without
compensating the owner. It violates
the principles this country was founded
on. This legislation puts some justice
back into the system. It reins in regu-
latory agencies and gives the private
property owner a voice in the process.
It makes it easier for citizens to appeal
any restrictions imposed on their land
or property. It is the right thing to do.
It is the just and fair thing to do.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 709
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Private
Property Rights Act of 1997’’.
SEC. 2. FINDINGS.

The Congress finds that—
(1) the ownership of private property plays

an important role in the economic and social
well-being of the Nation;

(2) the protection of private property from
a taking by the Government without just
compensation is an integral protection for
private citizens incorporated into the United
States Constitution by the fifth amendment
and made applicable to the States by the
fourteenth amendment;

(3) Federal agency actions that restrict the
use of private property and result in a sig-
nificant diminution in value of such property
constitute a taking of that property and
should be properly compensated;

(4) Federal agencies should consider the
impact of agency actions, including regula-
tions, on the use and ownership of private
property; and

(5) owners of private property that is taken
by a Federal agency action should be per-
mitted to seek relief in Federal district
court.
SEC. 3. STATEMENT OF POLICY.

The policy of the Federal Government is to
protect the health, safety, and general wel-
fare of the public in a manner that, to the
extent practicable, avoids takings of private
property.
SEC. 4. DEFINITIONS.

For purposes of this Act—
(1) the term ‘‘agency’’ means a depart-

ment, agency, independent agency, or instru-
mentality of the United States, including
any military department, Government cor-
poration, Government-controlled corpora-
tion, or other establishment in the executive
branch of the United States Government;

(2) the term ‘‘agency action’’ means any
action, inaction, or decision taken by an
agency and includes such an action, inac-
tion, or decision taken by, or pursuant to—

(A) a statute, rule, regulation, order,
guideline, or policy; or

(B) the issuance, denial, or suspension of
any permit, license, or authorization;

(3) the term ‘‘owner’’ means the person
with title, possession, or other property
rights in property affected by any taking of
such property; and

(4) the term ‘‘taking of private property’’
means any action whereby private property
is taken in such a way as to require com-
pensation under the fifth amendment to the
United States Constitution.
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SEC. 5. REQUIREMENT FOR PRIVATE PROPERTY

TAKING IMPACT ANALYSIS.

(a) IN GENERAL.—To the fullest extent pos-
sible—

(1) the policies, regulations, and public
laws of the United States shall be inter-
preted and administered in accordance with
the policies under this Act; and

(2) subject to subsection (b), each agency
shall complete a private property taking im-
pact analysis before taking any agency ac-
tion (including the promulgation of a regula-
tion) which is likely to result in a taking of
private property.

(b) NONAPPLICATION.—Subsection (a)(2)
shall not apply to—

(1) an action in which the power of eminent
domain is formally exercised;

(2) an action taken—
(A) with respect to property held in trust

by the United States; or
(B) in preparation for, or in connection

with, treaty negotiations with foreign na-
tions;

(3) a law enforcement action, including sei-
zure, for a violation of law, of property for
forfeiture or as evidence in a criminal pro-
ceeding;

(4) a communication between an agency
and a State or local land-use planning agen-
cy concerning a planned or proposed State or
local activity that regulates private prop-
erty, regardless of whether the communica-
tion is initiated by an agency or is under-
taken in response to an invitation by the
State or local authority;

(5) the placement of a military facility or
a military activity involving the use of sole-
ly Federal property;

(6) any military or foreign affairs function
(including a procurement function under a
military or foreign affairs function), but not
including the civil works program of the
Army Corps of Engineers; and

(7) any case in which there is an immediate
threat to health or safety that constitutes
an emergency requiring immediate response
or the issuance of a regulation under section
553(b)(B) of title 5, United States Code, if the
taking impact analysis is completed after
the emergency action is carried out or the
regulation is published.

(c) CONTENT OF ANALYSIS.—A private prop-
erty taking impact analysis shall be a writ-
ten statement that includes—

(1) the specific purpose of the agency ac-
tion;

(2) an assessment of the likelihood that a
taking of private property will occur under
such agency action;

(3) an evaluation of whether such agency
action is likely to require compensation to
private property owners;

(4) alternatives to the agency action that
would—

(A) achieve the intended purposes of the
agency action; and

(B) lessen the likelihood that a taking of
private property will occur; and

(5) an estimate of the potential liability of
the Federal Government if the Government
is required to compensate a private property
owner as a result of the agency action.

(d) SUBMISSION TO OMB.—Each agency
shall provide the analysis required under
this section as part of any submission other-
wise required to be made to the Office of
Management and Budget relating to an agen-
cy action.

(e) PUBLIC AVAILABILITY OF ANALYSIS.—An
agency shall—

(1) make each private property taking im-
pact analysis available to the public; and

(2) to the greatest extent practicable,
transmit a copy of such analysis to the
owner and any other person with a property
right or interest in the affected property.

SEC. 6. ALTERNATIVES TO TAKING OF PRIVATE
PROPERTY.

Before taking any final agency action, the
agency shall fully consider alternatives de-
scribed in section 5(c)(4) and shall, to the
maximum extent practicable, alter the ac-
tion to avoid or minimize the taking of pri-
vate property.
SEC. 7. CIVIL ACTION.

(a) STANDING.—If an agency action results
in the taking of private property, the owner
of such property may obtain appropriate re-
lief in a civil action against the agency that
has caused the taking to occur.

(b) JURISDICTION.—Notwithstanding sec-
tions 1346 or 1491 of title 28, United States
Code—

(1) a civil action against the agency may
be brought in either the United States Dis-
trict Court in which the property at issue is
located or in the United States Court of Fed-
eral Claims, regardless of the amount in con-
troversy; and

(2) if property is located in more than 1 ju-
dicial district, the claim for relief may be
brought in any district in which any part of
the property is located.
SEC. 8. GUIDANCE AND REPORTING REQUIRE-

MENTS.

(a) GUIDANCE.—The Attorney General shall
provide legal guidance in a timely manner,
in response to a request by an agency, to as-
sist the agency in complying with this Act.

(b) REPORTS.—
(1) IN GENERAL.—Not later than 1 year after

the date of enactment of this Act and at the
end of each 1-year period thereafter, each
agency shall submit a report to the Director
of the Office of Management and Budget and
the Attorney General that identifies—

(A) each agency action that has resulted in
the preparation of a taking impact analysis;

(B) the filing of a taking claim; and
(C) any award of compensation pursuant to

the just compensation clause of the fifth
amendment to the Constitution.

(2) PUBLICATION OF REPORTS.—The Director
of the Office of Management and Budget and
the Attorney General shall publish in the
Federal Register, on an annual basis, a com-
pilation of the reports of all agencies made
under this paragraph.
SEC. 9. PRESUMPTIONS IN PROCEEDINGS.

For the purpose of any agency action or
administrative or judicial proceeding, there
shall be a rebuttable presumption that the
costs, values, and estimates in any private
property takings impact analysis shall be
outdated and inaccurate, if—

(1) such analysis was completed 5 years or
more before the date of such action or pro-
ceeding; and

(2) such costs, values, or estimates have
not been modified within the 5-year period
preceding the date of such action or proceed-
ing.
SEC. 10. RULES OF CONSTRUCTION.

Nothing in this Act shall be construed to—
(1) limit any right or remedy, constitute a

condition precedent or a requirement to ex-
haust administrative remedies, or bar any
claim of any person relating to such person’s
property under any other law, including
claims made under this Act, section 1346 or
1402 of title 28, United States Code, or chap-
ter 91 of title 28, United States Code; or

(2) constitute a conclusive determination
of—

(A) the value of any property for purposes
of an appraisal for the acquisition of prop-
erty, or for the determination of damages; or

(B) any other material issue.
SEC. 11. EFFECTIVE DATE.

This Act shall take effect 120 days after
the date of enactment of this Act.

By Mr. BREAUX (for himself, Mr.
BRYAN, Mr. D’AMATO, and Mr.
FRIST):

S. 711. A bill to amend the Internal
Revenue Code of 1986 to simplify the
method of payment of taxes on dis-
tilled spirits; to the Committee on Fi-
nance.

THE DISTILLED SPIRITS TAX PAYMENT
SIMPLIFICATION ACT OF 1997

Mr. BREAUX. Mr. President, I rise
today with Mr. BRYAN, Mr. D’AMATO
and Mr. FRIST to introduce the Dis-
tilled Spirits Tax Payment Simplifica-
tion Act of 1997, a bill more readily
known as All-in-Bond. This bill would
streamline the way in which the gov-
ernment collects federal excise tax on
distilled spirits by extending the cur-
rent system of collection now applica-
ble only to imported products to do-
mestic products as well.

Today wholesalers purchase foreign
bottled distilled spirits in bond—tax
free—paying the Federal excise tax di-
rectly after sale to a retailer. In con-
trast, when the wholesaler buys domes-
tically bottled spirits—nearly 86 per-
cent of total inventory—the price in-
cludes the Federal excise tax, pre-paid
by the distiller. This means that hun-
dreds of U.S. family-owned wholesale
businesses increase their inventory
carrying costs by 40 percent when buy-
ing U.S. products, which often have to
be financed through borrowing.

Under my bill, wholesalers would be
allowed to purchase domestically bot-
tled distilled spirits in-bond from dis-
tillers just as they are now permitted
to purchase foreign produced spirits.
Products would become subject to tax
on removal from wholesale premises.
This legislation is designed to be reve-
nue neutral and includes the require-
ment that any wholesaler electing to
purchase spirits in bond must make
certain estimated tax payments to
Treasury before the end of the fiscal
year.

All-in-Bond is an equitable and sound
way to streamline our tax collection
system. I hope my colleagues will join
me in cosponsoring this important leg-
islation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 711
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; AMENDMENT OF 1986

CODE.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Distilled Spirits Tax Payment Sim-
plification Act of 1997’’.

(b) REFERENCE TO 1986 CODE.—Except as
otherwise expressly provided, whenever an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986.
SEC. 2. TRANSFER OF DISTILLED SPIRITS BE-

TWEEN BONDED PREMISES.
(a) IN GENERAL.—Section 5212 is amended

to read as follows:
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‘‘SEC. 5212. TRANSFER OF DISTILLED SPIRITS BE-

TWEEN BONDED PREMISES.
‘‘Distilled spirits on which the internal

revenue tax has not been paid as authorized
by law may, under such regulations as the
Secretary shall prescribe, be transferred in
bond between bonded premises in any ap-
proved container. For the purposes of this
chapter, except in the case of any transfer
from a premise of a bonded dealer, the re-
moval of distilled spirits for transfer in bond
between bonded premises shall not be con-
strued to be a withdrawal from bonded prem-
ises.’’.

(b) CONFORMING AMENDMENT.—The first
sentence of section 5232(a) (relating to trans-
fer to distilled spirits plant without payment
of tax) is amended to read as follows: ‘‘Dis-
tilled spirits imported or brought into the
United States, under such regulations as the
Secretary shall prescribe, may be withdrawn
from customs custody and transferred to the
bonded premises of a distilled spirits plant
without payment of the internal revenue tax
imposed on such distilled spirits.’’.
SEC. 3. ESTABLISHMENT OF DISTILLED SPIRITS

PLANT.
Section 5171 (relating to establishment) is

amended—
(1) in subsection (a), by striking ‘‘or proc-

essor’’ and inserting ‘‘processor, or bonded
dealer’’;

(2) in subsection (b), by striking ‘‘or as
both’’ and inserting ‘‘as a bonded dealer, or
as any combination thereof’’;

(3) in subsection (e)(1), by inserting ‘‘,
bonded dealer,’’ before ‘‘processor’’; and

(4) in subsection (e)(2), by inserting ‘‘bond-
ed dealer,’’ before ‘‘or processor’’.
SEC. 4. DISTILLED SPIRITS PLANTS.

Section 5178(a) (relating to location, con-
struction, and arrangement) is amended by
adding at the end the following:

‘‘(5) BONDED DEALER OPERATIONS.—Any per-
son establishing a distilled spirits plant to
conduct operations as a bonded dealer may,
as described in the application for registra-
tion—

‘‘(A) store distilled spirits in any approved
container on the bonded premises of such
plant, and

‘‘(B) under such regulations as the Sec-
retary shall prescribe, store taxpaid distilled
spirits, beer, and wine, and such other bev-
erages and items (products) not subject to
tax or regulation under this title on such
bonded premises.’’.
SEC. 5. BONDED DEALERS.

(a) DEFINITIONS.—Section 5002(a) (relating
to definitions) is amended by adding at the
end the following:

‘‘(16) BONDED DEALER.—The term ‘bonded
dealer’ means any person who has elected
under section 5011 to be treated as a bonded
dealer.

‘‘(17) CONTROL STATE ENTITY.—The term
‘control State entity’ means a State, a polit-
ical subdivision of a State, or any instru-
mentality of such a State or political sub-
division, in which only the State, political
subdivision, or instrumentality is allowed
under applicable law to perform distilled
spirit operations.’’.

(b) ELECTION TO BE TREATED AS A BONDED
DEALER.—Subpart A of part I of subchapter
A of chapter 51 (relating to distilled spirits)
is amended by adding at the end the follow-
ing:
‘‘SEC. 5011. ELECTION TO BE TREATED AS BOND-

ED DEALER.
‘‘(a) ELECTION.—Any wholesale dealer or

any control State entity may elect, at such
time and in such manner as the Secretary
shall prescribe, to be treated as a bonded
dealer if such wholesale dealer or entity sells
bottled distilled spirits exclusively to a
wholesale dealer in liquor, to an independent

retail dealer subject to the limitation set
forth in subsection (b), or to another bonded
dealer.

‘‘(b) LIMITATION IN CASE OF SALES TO RE-
TAIL DEALERS.—

‘‘(1) BY BONDED DEALER.—Any person, other
than a control State entity, who is a bonded
dealer shall not be considered as selling to
an independent retail dealer if—

‘‘(A) the bonded dealer has a greater than
10 percent ownership interest in, or control
of, the retail dealer;

‘‘(B) the retail dealer has a greater than 10
percent ownership interest in, or control of,
the bonded dealer; or

‘‘(C) any person has a greater than 10 per-
cent ownership interest in, or control of,
both the bonded and retail dealer.

For purposes of this paragraph, ownership
interest, not limited to stock ownership,
shall be attributed to other persons in the
manner prescribed by section 318.

‘‘(2) BY CONTROL STATE ENTITY.—In the case
of any control State entity, subsection (a)
shall be applied by substituting ‘retail deal-
er’ for ‘independent retail dealer’.

‘‘(c) INVENTORY OWNED AT TIME OF ELEC-
TION.—Any bottled distilled spirits in the in-
ventory of any person electing under this
section to be treated as a bonded dealer
shall, to the extent that the tax under this
chapter has been previously determined and
paid at the time the election becomes effec-
tive, not be subject to such additional tax on
such spirits as a result of the election being
in effect.

‘‘(d) REVOCATION OF ELECTION.—The elec-
tion made under this section may be revoked
by the bonded dealer at any time, but once
revoked shall not be made again without the
consent of the Secretary. When the election
is revoked, the bonded dealer shall imme-
diately withdraw the distilled spirits on de-
termination of tax in accordance with a tax
payment procedure established by the Sec-
retary.

‘‘(e) EQUITABLE TREATMENT OF BONDED
DEALERS USING LIFO INVENTORY.—The Sec-
retary shall provide such rules as may be
necessary to assure that taxpayers using the
last-in, first-out method of inventory valu-
ation do not suffer a recapture of their LIFO
reserve by reason of making the election
under this section or by reason of operating
a bonded wine cellar as permitted by section
5351.

‘‘(f) APPROVAL OF APPLICATION.—Any per-
son submitting an application under section
5171(c) and electing under this section to be
treated as a bonded dealer shall be entitled
to approval of such application to the same
extent such person would be entitled to ap-
proval of an application for a basic permit
under section 104(a)(2) of the Federal Alcohol
Administration Act (27 U.S.C 204(a)(2)), and
shall be accorded notice and hearing as de-
scribed in section 104(b) of such Act (27
U.S.C. 204(b)).’’.

(c) CONFORMING AMENDMENT.—The tables of
sections of subpart A of part I of subchapter
A of chapter 51 is amended by adding at the
end the following:

‘‘Sec. 5011. Election to be treated as bonded
dealer.’’.

SEC. 6. DETERMINATION OF TAX.
The first sentence of section 5006(a)(1) (re-

lating to requirements) is amended to read
as follows: ‘‘Except as otherwise provided in
this section, the tax on distilled spirits shall
be determined when the spirits are trans-
ferred from a distilled spirits plant to a
bonded dealer or are withdrawn from bond.’’.
SEC. 7. LOSS OR DESTRUCTION OF DISTILLED

SPIRITS.
Section 5008 (relating to abatement, remis-

sion, refund, and allowance for loss or de-
struction of distilled spirits) is amended—

(1) in subsections (a)(1)(A) and (a)(2), by in-
serting ‘‘bonded dealer,’’ after ‘‘distilled
spirits plant,’’ both places it appears;

(2) in subsection (c)(1), by striking ‘‘of a
distilled spirits plant’’; and

(3) in subsection (c)(2), by striking ‘‘dis-
tilled spirits plant’’ and inserting ‘‘bonded
premises’’.
SEC. 8. TIME FOR COLLECTING TAX ON DIS-

TILLED SPIRITS.
(a) IN GENERAL.—Section 5061(d) (relating

to time for collecting tax on distilled spirits,
wines, and beer) is amended by redesignating
paragraph (5) as paragraph (6) and by insert-
ing after paragraph (4) the following:

‘‘(5) ADVANCED PAYMENT OF DISTILLED SPIR-
ITS TAX.—Notwithstanding the preceding
provisions of this subsection, in the case of
any tax imposed by section 5001 with respect
to a bonded dealer who has an election in ef-
fect on September 20 of any year, any pay-
ment of which would, but for this paragraph,
be due in October or November of that year,
such payment shall be made on such Septem-
ber 20. No penalty or interest shall be im-
posed for the period from such September 20
until the due date determined without re-
gard to this paragraph to the extent that tax
due exceeds the tax which would have been
due with respect to distilled spirits in the
preceding October and November had the
election under section 5011 been in effect.’’.

(b) CONFORMING AMENDMENT.—Section
5061(e)(1) (relating to payment by electronic
fund transfer) is amended by inserting ‘‘or
any bonded dealer,’’ after ‘‘respectively,’’.
SEC. 9. EXEMPTION FROM OCCUPATIONAL TAX

NOT APPLICABLE.
Section 5113(a) (relating to sales by propri-

etors of controlled premises) is amended by
adding at the end the following: ‘‘This sub-
section shall not apply to a proprietor of a
distilled spirits plant whose premises are
used for operations of a bonded dealer.’’.
SEC. 10. CONFORMING AMENDMENTS.

(1) Section 5003(3) is amended by striking
‘‘certain’’.

(2) Section 5214 is amended by redesignat-
ing subsection (b) as subsection (c) and by in-
serting after subsection (a) the following:

‘‘(b) EXCEPTION.—Paragraphs (1), (2), (3),
(5), (10), (11), and (12) of subsection (a) shall
not apply to distilled spirits withdrawn from
premises used for operations as a bonded
dealer.’’.

(3) Section 5215 is amended—
(A) in subsection (a), by striking ‘‘the

bonded premises’’ and all that follows
through the period and inserting ‘‘bonded
premises.’’;

(B) in the heading of subsection (b), by
striking ‘‘A DISTILLED SPIRITS PLANT’’ and
inserting ‘‘BONDED PREMISES’’; and

(C) in subsection (d), by striking ‘‘a dis-
tilled spirits plant’’ and inserting ‘‘bonded
premises’’.

(4) Section 5362(b)(5) is amended by adding
at the end the following: ‘‘The term does not
mean premises used for operations as a bond-
ed dealer.’’.

(5) Section 5551(a) is amended by inserting
‘‘bonded dealer,’’ after ‘‘processor’’ both
places it appears.

(6) Subsections (a)(2) and (b) of section 5601
are each amended by inserting ‘‘, bonded
dealer,’’ before ‘‘or processor’’ .

(7) Paragraphs (3), (4), and (5) of section
5601(a) are each amended by inserting ‘‘bond-
ed dealer,’’ before ‘‘or processor’’ .

(8) Section 5602 is amended—
(A) by inserting ‘‘, warehouseman, proc-

essor, or bonded dealer’’ after ‘‘distiller’’;
and

(B) in the heading, by striking ‘‘by dis-
tiller’’.

(9) Sections 5115, 5180, and 5681 are re-
pealed.
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(10) The table of sections for part II of sub-

chapter A of chapter 51 is amended by strik-
ing the item relating to section 5115.

(11) The table of sections for subchapter B
of chapter 51 is amended by striking the item
relating to section 5180.

(12) The item relating to section 5602 in the
table of sections for part I of subchapter J of
chapter 51 is amended by striking ‘‘by dis-
tiller’’.

(13) The table of sections for part IV of sub-
chapter J of chapter 51 is amended by strik-
ing the item relating to section 5681.
SEC. 11. REGISTRATION FEES.

(a) GENERAL RULE.—The Director of the
Bureau of Alcohol, Tobacco, and Firearms
shall, in accordance with this section, assess
and collect registration fees solely to defray
a portion of any net increased costs of regu-
latory activities of the Government result-
ing from enactment of this Act.

(b) PERSONS SUBJECT TO FEE.—Fees shall
be paid in a manner prescribed by the Direc-
tor by the bonded dealer.

(c) AMOUNT AND TIMING OF FEES.—Fees
shall be paid annually and shall not exceed
$1,000 per bonded premise.

(d) DEPOSIT AND CREDIT.—The moneys re-
ceived during any fiscal year from fees de-
scribed in subsection (a) shall be deposited as
an offsetting collection in, and credited to,
the account providing appropriations to con-
duct the regulatory activities of the Govern-
ment resulting from enactment of this Act.

(e) LIMITATION.—The aggregate amount of
fees assessed and collected under this section
may not exceed in any fiscal year the aggre-
gate amount of any net increased costs of
regulatory activity referred to in subsection
(a).
SEC. 12. COOPERATIVE AGREEMENTS.

(a) STUDY.—The Secretary of the Treasury
shall study and report to Congress concern-
ing possible administrative efficiencies
which could inure to the benefit of the Fed-
eral Government of cooperative agreements
with States regarding the collection of dis-
tilled spirits excise taxes. Such study shall
include, but not be limited to, possible bene-
fits of the standardization of forms and col-
lection procedures and shall be submitted 1
year after the date of enactment of this Act.

(b) COOPERATIVE AGREEMENT.—The Sec-
retary of the Treasury is authorized to enter
into such cooperative agreements with
States which the Secretary deems will in-
crease the efficient collection of distilled
spirits excise taxes.
SEC. 13. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), the amendments made by this
Act take effect on the date which is 120 days
after the date of enactment of this Act.

(b) EXCEPTIONS.—
(1) ESTABLISHMENT OF DISTILLED SPIRITS

PLANT.—The amendments made by section 3
take effect on the date of enactment of this
Act.

(2) SPECIAL RULE.—Each wholesale dealer
who is required to file an application for reg-
istration under section 5171(c) of the Internal
Revenue Code of 1986 whose operations are
required to be covered by a basic permit
under sections 103 and 104 of the Federal Al-
cohol Administration Act (27 U.S.C. 203, 204)
and who has received such basic permits as
an importer, wholesaler, or as both, and has
obtained a bond required under subchapter B
of chapter 51 of subtitle E of such Code be-
fore the close of the fourth month following
the date of enactment of this Act, shall be
qualified to operate bonded premises until
such time as the Secretary of the Treasury
takes final action on the application. Any
control State entity (as defined in section
5002(a)(17) of such Code, as added by section
5(a)) that has obtained a bond required under

such subchapter shall be qualified to operate
bonded premises until such time as the Sec-
retary of the Treasury takes final action on
the application for registration under sec-
tion 5171(c) of such Code.

By Mr. MOYNIHAN (for himself
and Mr. HELMS):

S. 712. A bill to provide for a system
to classify information in the interests
of national security and a system to
declassify such information; to the
Committee on Governmental Affairs.

THE GOVERNMENT SECRECY ACT OF 1997

Mr. MOYNIHAN. Mr. President, I am
pleased to join with my colleague from
North Carolina, Senator HELMS, in in-
troducing the Government Secrecy Act
of 1997. Congressmen LARRY COMBEST of
Texas and LEE HAMILTON of Indiana are
introducing companion legislation in
the House of Representatives this
afternoon. The four of us, along with
eight other distinguished individuals,
served for the past 2 years on the Com-
mission on Protecting and Reducing
Government Secrecy.

Earlier today, the four of us testified
together at a hearing of the Committee
on Governmental Affairs called by
Chairman THOMPSON to review the
Commission’s report, issued in March.
The legislation that we introduce
today is intended to implement one of
the core recommendations of that
Commission: The need for a statute es-
tablishing the principles to govern the
classification and declassification of
information. The remarks that follow
track my testimony before the Govern-
mental Affairs Committee this morn-
ing.

We begin by defining our subject.
‘‘Secrecy is a form of government regu-
lation.’’ It can be understood in terms
of a now considerable literature con-
cerning how organizations function.
Begin with the German scholar Max
Weber, writing eight decades ago in his
chapter ‘‘Bureaucracy’’ in ‘‘Wirtschaft
und Gesellschaft’’ (Economy and Soci-
ety):

Every bureaucracy seeks to increase the
superiority of the professionally informed by
keeping their knowledge and intentions se-
cret. Bureaucratic administration always
tends to be an administration of ‘‘secret ses-
sions’’; in so far as it can, it hides its knowl-
edge and action from criticism. The pure in-
terest of the bureaucracy in power, however,
is efficacious far beyond those areas where
purely functional interests make for secrecy.
The concept of the ‘‘official secret’’ is the
specific invention of bureaucracy, and noth-
ing is so fanatically defended by the bureauc-
racy as this attitude, which cannot be sub-
stantially defended beyond these specifically
qualified areas.

Normal regulation concerns how citi-
zens are to behave. As the administra-
tive state developed in the United
States, beginning with the Progressive
Era at the turn of the century and ex-
panding greatly under the New Deal,
legal scholars began to ask just what
these new rules were. Were they laws?
If not, then what? In 1938, Roscoe
Pound, chairman of the American Bar
Association’s Special Committee on
Administrative Law and former Dean

of the Harvard Law School, attacked
those ‘‘who would turn the administra-
tion of justice over to administrative
absolutism . . . a Marxian idea,’’ and
inveighed against those ‘‘progressives,
liberals, or radicals who desire to in-
vest the National Government with to-
talitarian powers in the teeth of con-
stitutional democracy . . .’’

We managed to get a handle on that
system, in no small measure through
the efforts of Erwin Griswold, also a
dean of the Harvard Law School, and
others who decried the fact that ad-
ministrative regulations equivalent to
law had become increasingly important
to everyday life and yet were not avail-
able to the public. One year after Pro-
fessor Griswold published a seminal ar-
ticle calling for the publication of such
rules and regulations, Congress enacted
the Federal Register Act of 1935. Elev-
en years later, in 1946, working from
the recommendations made in 1941 by
the Attorney General’s Committee on
Administrative Procedure, chaired by
Dean Acheson, Congress enacted the
Administrative Procedure Act.

Thus, today our system of public reg-
ulation is public indeed. Regulations
are both widely accessible and subject
to the APA’s set of procedural require-
ments—bringing a degree of order and
accountability to this regime.

Secrecy, by contrast, concerns what
citizens may know, but the citizen does
not know what may not be known. Our
Commission states:

Americans are familiar with the tendency
to overregulate in other areas. What is dif-
ferent with secrecy is that the public cannot
know the extent or the content of the regu-
lation.

Thus, secrecy is the ultimate mode of
regulation; the citizen does not even
know that he or she is being regulated.
It is a parallel regulatory regime with
a far greater potential for damage if it
malfunctions.

Flowing from this understanding of
secrecy as regulation is the recognition
that, to paraphrase Justice Potter
Stewart’s opinion in the Pentagon Pa-
pers case, when everything is secret,
nothing is secret. We state:

The best way to ensure that secrecy is re-
spected, and that the most important secrets
remain secret, is for secrecy to be returned
to its limited but necessary role. Secrets can
be protected more effectively if secrecy is re-
duced overall.

It is time to reexamine the founda-
tions of that secrecy system. The Infor-
mation Security Oversight Office re-
port to Congress last week estimated
the direct costs of secrecy at $5.2 bil-
lion in 1996 alone. The same Office re-
ports that in 1995 we had 21,871 original
new top secret designations and an-
other 374,244 derivative top secret des-
ignations. Meaning that, in a single
year, roughly 400,000 new secrets were
created at the Top Secret level alone—
the disclosure of any one of which
would cause exceptionally grave dam-
age to the national security.

It is also time to examine the appro-
priateness of security arrangements
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put in place during an earlier age,
when the perceived threats were so dif-
ferent from those of today. In 1957, the
only previous commission established
by the Congress to examine the secrecy
system—the Commission on Govern-
ment Security—issued a report that,
for any number of reasons—in particu-
lar the fact that its core recommenda-
tion that amounted to prior restraint
of the press—did nothing to change the
prevailing mode. Although the Com-
mission did understand classification
as a cost; its report ‘‘stresses the dan-
gers to national security that arise out
of overclassification of information
which retards scientific and techno-
logical progress, and thus tend to de-
prive the country of the lead time that
results from the free exchange of ideas
and information.’’

When the Commission on Govern-
ment Security presented its report to
President Eisenhower and the Con-
gress, we still were consumed with con-
cerns about a Federal Government in-
filtrated by ideological enemies of the
United States. Today, the public and
its representatives have few such con-
cerns; indeed, today it is the U.S. Gov-
ernment that increasingly is the object
of what Edward Shils in 1956, in ‘‘The
Torment of Secrecy,’’ termed the
‘‘phantasies of apocalyptic vision-
aries.’’

We are not proposing putting an end
to secrecy. It is at times terribly nec-
essary and used for the most legitimate
reasons. But secrecy need not remain
the only norm: We must develop a com-
peting culture of openness, fully con-
sistent with our interests in protecting
national security, but in which power
is no longer derived primarily from
one’s ability to withhold information.

I am struck in this regard by a most
remarkable letter that I received on
March 25 from George F. Kennan, pro-
fessor emeritus at the Institute for Ad-
vanced Study in Princeton, NJ, in re-
sponse to our Commission report. As
lucid and thoughtful as ever at age 93,
Professor Kennan builds a compelling
case for the proposition that much of
our secrecy system arose out of our ef-
forts to penetrate the obsessively se-
cretive Soviet Communist regime of
the Stalin era. And that the system we
put in place remains largely intact
today, even as that adversary has dis-
appeared. Professor Kennan writes:

It is my conviction, based on some 70 years
of experience, first as a government official
and then in the past 45 years as an historian,
that the need by our government for secret
intelligence about affairs elsewhere in the
world has been vastly over-rated. I would say
that something upwards of 95% of what we
need to know about foreign countries could
be very well obtained by the careful and
competent study of perfectly legitimate
sources of information open and available to
us in the rich library and archival holdings
of this country.

I ask unanimous that the full text of
Professor Kennan’s letter be inserted
in the RECORD.

I should note further that Professor
Kennan’s conclusion about the share of

information available from open
sources also has been reached by other
notable observers of the secrecy sys-
tem—the estimable George P. Shultz
among them.

Developing a culture of openness
within the Federal Government re-
quires that secrecy be defined in stat-
ute. A statute will not put an end to
overclassification and needless classi-
fication, but it will help by ensuring
that the present regulatory regime
cannot simply continue to flourish
without any restraint. Classification
should proceed according to law; classi-
fiers should know that they are acting
lawfully and properly. We need to bal-
ance the possibility of harm to na-
tional security against the public’s
right to know what the Government is
doing, or not doing. We should estab-
lish by statute that secrecy belongs in
the realm of national security and
must serve that interest alone. It
should not be employed as a badge of
office or a status symbol.

Thus we propose this statute, the
Government Secrecy Act of 1997. As
noted, Representatives COMBEST and
HAMILTON are cosponsoring a compan-
ion measure in the House of Represent-
atives. This legislation—defining the
principles and standards to govern
classification and declassification, and
establishing within an existing agency
a National Declassification Center to
coordinate responsibility for declas-
sifying historical documents—is drawn
directly from the Commission’s rec-
ommendation for such a statute, as set
out in the summary and in chapter I of
our report.

I look forward to reviewing the legis-
lation, as well as the other findings and
recommendations of the Commission,
with Members of this body, as well as
our colleagues in the House of Rep-
resentatives, executive branch offi-
cials, and interested persons outside of
Government, in the weeks ahead.

I send the bill to the desk and ask
unanimous consent that it be printed
in the RECORD and be referred to the
appropriate committee.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 712
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Government
Secrecy Act of 1997’’.
SEC. 2. PURPOSE.

It is the purpose of this Act to promote the
effective protection of classified information
and the disclosure of information where
there is not a well-founded basis for protec-
tion or where the costs of maintaining a se-
cret outweigh the benefits.
SEC. 3. FINDINGS.

The Congress makes the following findings:
(1) The system for classifying and declas-

sifying national security information has
been based in regulation, not in statute, and
has been governed by six successive Execu-
tive orders since 1951.

(2) The Commission on Protecting and Re-
ducing Government Secrecy, established

under Public Law 103–236, issued its report on
March 4, 1997 (S. Doc. 105–2), in which it rec-
ommended reducing the volume of informa-
tion classified and strengthening the protec-
tion of classified information.

(3) The absence of a statutory framework
has resulted in unstable and inconsistent
classification and declassification policies,
excessive costs, and inadequate implementa-
tion.

(4) The implementation of Executive or-
ders will be even more costly as more docu-
ments are prepared and used on electronic
systems.

(5) United States taxpayers incur substan-
tial costs as several million documents are
classified each year. According to figures
submitted to the Information Security Over-
sight Office and the Congress, the executive
branch and private industry together spent
more than $5.2 billion in 1996 to protect clas-
sified information.

(6) A statutory foundation for the classi-
fication and declassification of information
is likely to result in a more stable and cost-
effective set of policies and a more consist-
ent application of rules and procedures.

(7) Enactment of a statute would create an
opportunity for greater oversight by the
Congress of executive branch classification
and declassification activities, without im-
pairing the responsibility of executive
branch officials for the day-to-day adminis-
tration of the system.
SEC. 4. CLASSIFICATION AND DECLASSIFICATION

OF INFORMATION.
(a) CLASSIFICATION FOR NATIONAL SECURITY

REASONS.—The President may, in accordance
with this Act, protect from unauthorized dis-
closure information in the possession and
control of the executive branch when there is
a demonstrable need to do so in order to pro-
tect the national security of the United
States. The President shall ensure that the
amount of information classified is the mini-
mum necessary to protect the national secu-
rity.

(b) PROCEDURES FOR CLASSIFICATION AND
DECLASSIFICATION.—

(1) IN GENERAL.—The President shall, to
the extent necessary, establish categories of
information that may be classified and pro-
cedures for classifying information under
subsection (a). The President shall, concur-
rently with the establishment of such cat-
egories and procedures, establish, and allo-
cate resources for the implementation of,
procedures for declassifying information pre-
viously classified.

(2) PUBLICATION OF CATEGORIES AND PROCE-
DURES.—

(A) The President shall publish notice in
the Federal Register of any categories and
procedures proposed to be established under
paragraph (1) with respect to both the classi-
fication and declassification of information,
and shall provide an opportunity for inter-
ested agencies and other interested persons
to submit comments thereon. The President
shall take into account such comments be-
fore establishing the categories and proce-
dures, which shall also be published in the
Federal Register.

(B) The procedures set forth in subpara-
graph (A) shall apply to any modifications in
categories or procedures established under
paragraph (1).

(3) AGENCY STANDARDS AND PROCEDURES.—
The head of each agency shall establish
standards and procedures for classifying and
declassifying information created by that
agency on the basis of the categories and
procedures established by the President
under paragraph (1). Each agency head, in es-
tablishing and modifying standards and pro-
cedures under this paragraph, shall follow
the procedures required of the President in
paragraph (2) for establishing and modifying
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categories and procedures under that para-
graph.

(c) CONSIDERATIONS IN DETERMINING CLASSI-
FICATION AND DECLASSIFICATION.—

(1) IN GENERAL.—In determining whether
information should be classified or declas-
sified, the agency official making the deter-
mination shall weigh the benefit from public
disclosure of the information against the
need for initial or continued protection of
the information under the classification sys-
tem. If there is significant doubt as to
whether information requires such protec-
tion, it shall not be classified.

(2) WRITTEN JUSTIFICATION.—
(A) ORIGINAL CLASSIFICATION.—The agency

official who makes the decision to classify
information shall identify himself or herself
and shall provide in writing a detailed jus-
tification for that decision.

(B) DERIVATIVE CLASSIFICATION.—In any
case in which an agency official classifies a
document on the basis of information pre-
viously classified that is included or ref-
erenced in the document, that agency offi-
cial shall identify himself or herself in that
document.

(d) STANDARDS FOR DECLASSIFICATION.—
(1) INITIAL CLASSIFICATION PERIOD.—Infor-

mation may not remain classified under this
Act for longer than a 10-year period unless
the head of the agency that created the in-
formation certifies to the President at the
end of such period that the information re-
quires continued protection, based on a cur-
rent assessment of the risks of disclosing the
information, carried out in accordance with
subsection (c)(1).

(2) ADDITIONAL CLASSIFICATION PERIOD.—In-
formation not declassified prior to or at the
end of the 10-year period referred to in para-
graph (1) may not remain classified for more
than a 30-year period unless the head of the
agency that created the information cer-
tifies to the President at the end of such 30-
year period that continued protection of the
information from unauthorized disclosure is
essential to the national security of the
United States or that demonstrable harm to
an individual will result from release of the
information.

(3) DECLASSIFICATION SCHEDULES.—All clas-
sified information shall be subject to regular
review pursuant to schedules each agency
head shall establish and publish in the Fed-
eral Register. Each agency shall follow the
schedule established by the agency head in
declassifying information created by that
agency.

(4) ASSESSMENT OF EXISTING CLASSIFIED IN-
FORMATION.—Each agency official responsible
for information which, before the effective
date of this Act—

(A) was determined to be kept protected
from unauthorized disclosure in the interest
of national security, and

(B) had been kept so protected for longer
than the 10-year period referred to in para-
graph (1),
shall, to the extent feasible, give priority to
making decisions with respect to declassify-
ing that information as soon as is prac-
ticable.

(e) REPORTS TO CONGRESS.—Not later than
December 31 of each year, the head of each
agency that is responsible for the classifica-
tion and declassification of information shall
submit to the Congress a report that de-
scribes the application of the classification
and declassification standards and proce-
dures of that agency during the preceding
fiscal year.

(f) AMENDMENT TO FREEDOM OF INFORMA-
TION ACT.—Section 552(b)(1) of title 5, United
States Code, is amended to read as follows:

‘‘(1)(A) specifically authorized to be classi-
fied under the Government Secrecy Act of
1997, or specifically authorized, before the ef-

fective date of that Act, under criteria estab-
lished by an Executive order to be kept se-
cret in the interest of national security (as
defined by section 7(6) of the Government Se-
crecy Act of 1997), and (B) are in fact prop-
erly classified pursuant to that Act or Exec-
utive order;’’.
SEC. 5. NATIONAL DECLASSIFICATION CENTER.

(a) ESTABLISHMENT.—The President shall
establish, within an existing agency, a Na-
tional Declassification Center, the functions
of which shall be—

(1) to coordinate and oversee the declas-
sification policies and practices of the Fed-
eral Government; and

(2) to provide technical assistance to agen-
cies in implementing such policies and prac-
tices, in accordance with this section.

(b) FUNCTIONS.—
(1) DECLASSIFICATION OF INFORMATION.—The

Center shall, at the request of any agency
and on a reimbursable basis, declassify infor-
mation within the possession of that agency
pursuant to the guidance of that agency on
the basis of the declassification standards
and procedures established by that agency
under section 4, or if another agency created
the information, pursuant to the guidance of
that other agency on the basis of the declas-
sification standards and procedures estab-
lished by that agency under section 4. In car-
rying out this paragraph, the Center may use
the services of officers or employees or the
resources of another agency, with the con-
sent of the head of that agency.

(2) COORDINATION OF POLICIES.—The Center
shall coordinate implementation by agencies
of the declassification policies and proce-
dures established by the President under sec-
tion 4 and shall ensure that declassification
of information occurs in an efficient, cost-ef-
fective, and consistent manner among all
agencies that create or otherwise are in pos-
session of classified information.

(3) DISPUTES.—If disputes arise among
agencies regarding whether information
should or should not be classified, or between
the Center and any agency regarding the
Center’s functions under this section, the
heads of the agencies concerned or of the
Center may refer the matter to the President
for resolution of the dispute.

(c) NATIONAL DECLASSIFICATION ADVISORY
COMMITTEE.—

(1) IN GENERAL.—There is established a 12-
member National Declassification Advisory
Committee. 4 members of the Advisory Com-
mittee shall be appointed by the President
and 2 members each shall be appointed by
the majority and minority leaders of the
Senate, the Speaker of the House of Rep-
resentatives, and the minority leader of the
House of Representatives.

(2) MEMBERSHIP.—The members of the Ad-
visory Committee shall be appointed from
among distinguished historians, political sci-
entists, archivists, other social scientists,
and other members of the public who have a
demonstrable expertise in declassification
and the management of Government records.
No officer or employee of the United States
Government shall be appointed to the Advi-
sory Committee.

(3) DUTIES.—The Advisory Committee shall
provide advice to the Center and make rec-
ommendations concerning declassification
priorities and activities.

(d) ANNUAL REPORTS.—The Center shall
submit to the President and the Congress,
not later than December 31 of each year, a
report on its activities during the preceding
fiscal year, and on the implementation of
agency declassification practices and its ef-
forts to coordinate those practices.
SEC. 6. INFORMATION TO THE CONGRESS.

Nothing in this Act shall be construed to
authorize the withholding of information
from the Congress.

SEC. 7. DEFINITIONS.
As used in this Act—
(1) the term ‘‘Advisory Committee’’ means

the National Declassification Advisory Com-
mittee established under section 5(c);

(2) the term ‘‘agency’’ means any executive
agency as defined in section 105 of title 5,
United States Code, any military depart-
ment as defined in section 102 of such title,
and any other entity in the executive branch
of the Government that comes into the pos-
session of classified information;

(3) the term ‘‘Center’’ means the National
Declassification Center established under
section 5(a);

(4) the terms ‘‘classify’’, ‘‘classified’’, and
‘‘classification’’ refer to the process by
which information is determined to require
protection from unauthorized disclosure pur-
suant to this Act in order to protect the na-
tional security of the United States;

(5) the terms ‘‘declassify’’, ‘‘declassified’’,
and ‘‘declassification’’ refer to the process by
which information that has been classified is
determined to no longer require protection
from unauthorized disclosure pursuant to
this Act; and

(6) the term ‘‘national security of the Unit-
ed States’’ means the national defense or for-
eign relations of the United States.
SEC. 8. EFFECTIVE DATE.

This Act shall take effect 180 days after
the date of the enactment of this Act.

INSTITUTE FOR ADVANCED STUDY,
SCHOOL OF HISTORICAL STUDIES,

Princeton, NJ, March 25, 1997.
Senator DANIEL P. MOYNIHAN,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR: Thank you for your note of
the 7th, and for the copy of your recent talk
at Georgetown, which I have read with deep
appreciation.

There are several points you touched on in
that talk which, were we sitting at leisure
around a fireside, I would like to pursue. I
cannot treat them all here. But there is one
matter on which you did not specifically
mention but which lies close to the subject
you had in mind, and on which I am moved
to say a word. It is a matter on which I have
long looked for, but never found, a suitable
chance to comment publicly.

It is my conviction, based on some 70 years
of experience, first as a government official
and then in the past 45 years as an historian,
that the need by our government for secret
intelligence about affairs elsewhere in the
world has been vastly over-rated. I would say
that something upwards of 95% of what we
need to know about foreign countries could
be very well obtained by the careful and
competent study of perfectly legitimate
sources of information open and available to
us in the rich library an archival holdings of
this country. Much of the remainder, if it
could not be found here (and there is very
little of it that could not) could easily be
non-secretively elicited from similar sources
abroad.

In Russia, in Stalin’s time and partly
thereafter, the almost psychotic preoccupa-
tion of the Communist regime with secrecy
appeared to many, not unnaturally, to place
a special premium on efforts to penetrate
that curtain by secretive methods of our
own. This led, of course, to the creation here
of a vast bureaucracy dedicated to this par-
ticular purpose; and this latter, after the
fashion of all great bureaucratic structures,
has endured to this day, long after most of
the reasons for it have disappeared. Even in
the Soviet time, much of it was superfluous.
A lot of what we went to such elaborate and
dangerous means to obtain secretly would
have been here for the having, given the req-
uisite quiet and scholarly analysis of what
already lay before us.
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The attempt to elicit information by se-

cret means has another very serious negative
effect that is seldom noted. The development
of clandestine sources of information in an-
other country involves, of course, the plac-
ing and the exploitation of secret agents on
the territory of that country. This naturally
incites the mounting of a substantial effort
of counterintelligence on the part of the re-
spective country’s government. This, in
turn, causes us to respond with an equally
vigorous effort of counterintelligence in
order to maintain the integrity of our espio-
nage effort. But for a variety of reasons, this
competition in counterintelligence efforts
tends to grow into dimensions that wholly
overshadow the original effort of positive in-
telligence procurement that gave rise to it in
the first place. It takes on aspects which
cause it to be viewed as a game, played in its
own rights. Unfortunately, it is a game re-
quiring such lurid and dramatic character
that it dominates the attention both of those
that practice it, and of those in the press and
the media who exploit it. Such is the fascina-
tion it exerts that it tends wholly to obscure,
even for the general public the original rea-
sons for it. It would be interesting to know
what proportion of the energies and expenses
and bureaucratic involvement of the C.I.A. is
addressed to this consuming competition,
and whether one ever stacks this up against
the value of its almost forgotten original
purposes. Do people ever reflect, one won-
ders, that the best way to protect against
the penetration of one’s secrets by others is
to have the minimum of secrets to conceal?

One more point. At the bottom of the
whole great effort of secret military intel-
ligence, which has played so nefarious a part
in the entire history of great-power relation-
ships in this passing century, there has usu-
ally lain the assumption by each party that
if it did not engage to the limit in that exer-
cise the other party, working in secret,
might develop a weapon so devastating that
with it he could confront all others with the
demand that they submit to his will ‘‘or
else’’.

But this sort of anxiety is now greatly out-
dated. The nuclear competition has taught
us that the more terrible the weapons avail-
able, the more suicidal becomes any conceiv-
able actual use of them. With the recogni-
tion of the implications of this simple fact
would go a large part of the motivation for
our frantic efforts of secret intelligence. In
this respect, too, this is really a new age. It
is time we recognized it and drew the ines-
capable conclusions.

There may still be areas, very small areas
really, in which there is a real need to pene-
trate someone else’s curtain of secrecy. All
right. But then please, without the erection
of false pretenses and elaborate efforts to de-
ceive—and without, to the extent possible—
the attempt to maintain ‘‘spies’’ on the ad-
versary’s territory. We easily become our-
selves, the sufferers from these methods of
deception. For they inculcate in their au-
thors, as well as their intended victims, un-
limited cynicism, causing them to lose all
realistic understanding of the interrelation-
ship, in what they are doing, of ends and
means.

Forgive me for burdening you with this
outburst. I am not unloading upon my
friends, in private letters, thoughts I should
probably have brought forward publicly long
ago. I have to consider that this is the only
way I can put some of these thoughts into
words before, in the case of a person 93 years
of age, it becomes too late.

Warm and admiring greetings.
Very sincerely,

GEORGE KENNAN.

Mr. HELMS. I am pleased to join
Senator MOYNIHAN today in introduc-

ing a bill that would for the first time
place in statute the Government sys-
tem for the classification of informa-
tion. To date this has been accom-
plished solely through Executive order.

The statute is based on the rec-
ommendations contained in the report
of the Commission to Protect and Re-
duce Government Secrecy chaired by
my colleague PAT MOYNIHAN, the sen-
ior Senator from New York. The Se-
crecy Commission achieved a unified
report of recommendations—a feat that
should not be underrated, especially in
Washington.

The Commission, by law, had the
twin goals of studying how to protect
important Government secrets and si-
multaneously reducing the amount of
classified documents and materials. All
Commissioners began their delibera-
tions with the premise that Govern-
ment secrecy is a form of regulation
that, like all regulations, should be
used sparingly, and certainly never for
the goal of keeping the truth from the
American people. Commissioners also
began the process recognizing that
over-classification can actually weak-
en the protections of those secrets that
truly are in our national interest.

All the same I am obliged to begin
with a reiteration of the obvious—that
the protection of true national security
information remains vital to the well-
being and security of the United
States. The end of the cold war not-
withstanding, the United States con-
tinues to face serious and long-term
threats from a variety of fronts. While
Communist and anti-American re-
gimes, such as North Korea, Cuba, Iran,
and Iraq, continue to wage a war of es-
pionage against the United States, new
threats have arisen as well.

Most alarming, perhaps, is the grow-
ing trend of espionage conducted not
by our enemies but by American allies.
Such espionage is on the rise especially
against U.S. economic secrets. Accord-
ing to a February 1996 report by GAO,
classified military information and
sensitive military technologies are
high priority targets for the intel-
ligence agencies of U.S. allies.

At first blush, a push to reduce Gov-
ernment secrecy may seem at odds
with these increasing threats. I am
convinced it is not. The sheer volume
of government secrets—and their cost
to the taxpayers and U.S. business—is
staggering. In 1996 the taxpayers spent
more than $5.2 billion to protect classi-
fied information. We know all too well
from our own experiences that when
everything is secret nothing is secret.

Secrecy all too often then becomes a
political tool used by executive branch
agencies to shield information which
may be politically sensitive or policies
which may be unpopular with the
American public. Worse yet, informa-
tion may be classified to hide from
public view illegal or unethical activ-
ity. On numerous occasions I, and
other Members of Congress, have found
the executive branch to be reluctant to
share certain information, the nature

of which is not truly a national secret,
but which would be potentially politi-
cally embarrassing to officials in the
executive branch or which would make
known an illegal or indefensible policy.

I have also found that one of the
largest impediments to openness is the
perverse incentives of the Government
bureaucracy itself in favor of classi-
fication, and the lack of accountability
for those who do the actual classifica-
tion. I strongly endorse the Commis-
sion’s recommendation of adding indi-
vidual accountability to the process by
requiring original and derivative clas-
sifiers to actually identify themselves
and include within the documents a
justification of the decision to classify.

The only way to change a bureauc-
racy is to reverse the incentive to clas-
sify. A good example of how to change
this lack of bureaucratic accountabil-
ity is a provision contained in H.R.
3121—legislation which we approved in
the Foreign Relations Committee last
year that was signed into law. Pre-
viously, details on U.S. commercial
arms sales to foreign governments were
not made available to the public unless
a citizen requested that the State De-
partment make it public. The incentive
therefore was to keep the information
closely regulated. H.R. 3121 provides
that all arm sales will be made public
unless the President determines that
the release of the information is con-
trary to U.S. national security inter-
est. Although this may appear to be a
small nuance, the bureaucratic incen-
tive is changed enormously to favor
openness. Shifting the burden in this
way can introduce more openness into
the system and force the bureaucracy
to identify true national security
threats.

I am convinced, however, that the
single most important recommenda-
tion of our Commission that Congress
should focus on is the concept of creat-
ing a life cycle for secrets. This means
that all information, classified and un-
classified alike, has a life span in
which decisions must be made regard-
ing creation, management, and use.
This kind of rationalization would shift
the burden to favor openness and re-
duce some of the costs associated with
declassification.

I would add a note of caution to the
Commission’s work on declassification,
however. In the course of the 2 years of
its work, the Commission became very
interested in the declassification of ex-
isting documents and materials. In a
perfect world, if information remains
relevant to true U.S. national interests
it should remain classified indefinitely.
Information that does not compromise
U.S. interests and sources should be
made public. We all realize, however,
that this is a tremendously costly ven-
ture. In fact, the Commission was un-
able to come up with solid data on the
true cost of declassification.

In this era when Congress has finally
begun to grasp the essential need to re-
duce Government spending and balance
the budget, the issue of balancing costs
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and benefits is an essential one. The fi-
nancial costs to the American tax-
payers must be balanced against the
necessity of the declassification. The
real lesson to take from the work of
this Commission is the need to redress
for the future the problems of over
classification and a systematic process
for declassification, so that the costs
and timeliness of declassification does
not pose the same economic and regu-
latory burdens on future generations.
At the same time, it may be too costly
to declassify all of the countless classi-
fied documents now in existence.

With this caveat in mind, I hope the
Congress will focus on bringing govern-
ment-wide rationalization to the clas-
sification process. It is an area where
tough congressional oversight is long
overdue.

By Mr. AKAKA (for himself, Mr.
DASCHLE, Mr. INOUYE, Mr. HOL-
LINGS, Mr. WELLSTONE and Mr.
JEFFORDS):

S. 714. A bill to make permanent the
Native American Veteran Housing
Loan Pilot Program of the Department
of Veterans Affairs; to the Committee
on Veterans’ Affairs.

REAUTHORIZATION OF THE NATIVE AMERICAN
VETERAN HOUSING LOAN PROGRAM LEGISLATION

Mr. AKAKA. Mr. President, I rise to
introduce a measure which perma-
nently authorizes the Native American
Veteran Housing Loan Program. I am
pleased that Senators DASCHLE,
INOUYE, HOLLINGS, WELLSTONE, and
JEFFORDS have joined me in cosponsor-
ing this important measure.

In 1992, I authored a bill that estab-
lished a 5-year pilot program of direct
home loans to assist native american
veterans who reside on trust lands.
This pilot program, administered by
the Department of Veterans Affairs
[VA], provides direct loans to native
American veterans to build or purchase
homes on trust lands. Previously, na-
tive American veterans who reside on
trust lands were unable to qualify for
VA home loan benefits. This disgrace-
ful treatment of native American vet-
erans was finally corrected when Con-
gress established the native American
Direct Home Loan Program.

Despite the complexities of creating
a program that addresses the needs of
hundreds of different tribal entities,
VA has successfully entered into agree-
ments to provide direct VA loans to
members of 46 tribes and Pacific Island
groups, and negotiations continue with
other tribes. Since the program’s in-
ception, 127 native American veterans
have been able to achieve home owner-
ship, and none of the loans approved by
the VA have been foreclosed.

Unfortunately, the authority to issue
new loans under this remarkably suc-
cessful program will cease on Septem-
ber 30, 1997. This would be tragic and
devastating to a number of native
American veterans who want to par-
ticipate in this program. Although VA
has proposed a 2-year extension for the
program, it fails to address the basic
reason this program exists—equity. Na-

tive American veterans who reside on
trust lands should be afforded the same
benefits available to other veterans.
Without this program, home loan bene-
fits to native Americans living on trust
lands will cease. This is the only pro-
gram available for native American
veterans who live on trust lands to fi-
nance a home for themselves and their
families. There are no alternatives
available.

Permanent authorization of this pro-
gram will ensure that native American
veterans are provided equal access to
services and benefits available to other
veterans. I urge my colleagues to sup-
port this important legislation.

I ask unanimous consent that a copy
of the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 714
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. PERMANENT AUTHORITY FOR NA-

TIVE AMERICAN VETERAN HOUSING
LOAN PROGRAM.

(a) PERMANENT AUTHORITY.—Section 3761 of
title 38, United States Code, is amended by
striking out subsection (c).

(b) CONFORMING AMENDMENTS.—(1) Section
3761(a) of such title is amended—

(A) by striking out ‘‘shall establish and im-
plement a pilot program’’ and inserting in
lieu thereof ‘‘shall carry out a pilot pro-
gram’’; and

(B) by striking out ‘‘shall establish and im-
plement the pilot program’’ and inserting in
lieu thereof ‘‘shall carry out the pilot pro-
gram’’.

(2) Sections 3761(b) and 3762(i) of such title
are each amended by striking out ‘‘pilot pro-
gram’’ and inserting in lieu thereof ‘‘pro-
gram’’.

(3) Section 3762 of such title is amended—
(A) in subsection (b)(1)(E), by striking out

‘‘pilot program established under this sub-
chapter is implemented’’ and inserting in
lieu thereof ‘‘program under this subchapter
is carried out’’; and

(B) in subsection (c)(1)(B), by striking out
the second sentence.

(4)(A) The subchapter heading for sub-
chapter V of chapter 37 of such title is
amended by striking out ‘‘PILOT’’.

(B) The section heading for section 3761 of
such title is amended to read as follows:
‘‘§ 3761. Native American Veteran Housing

Loan Program’’.
(C) The table of sections at the beginning

of chapter 37 of such title is amended—
(i) in the item relating to subchapter V, by

striking out ‘‘PILOT’’; and
(ii) by striking out the item relating to

section 3761 and inserting in lieu thereof the
following new item:
‘‘3761. Native American Veteran Housing

Loan Program.’’.

By Mr. CRAIG (for himself, Mr.
BAUCUS, Mr. BURNS, Mr. GOR-
TON, Mr. KEMPTHORNE, and Mr.
ENZI):

S. 716. A bill to establish a Joint
United States-Canada Commission on
Cattle and Beef to identify, and rec-
ommend means of resolving national,
regional, and provincial trade-distort-
ing differences between the countries
with respect to the production, proc-
essing, and sale of cattle and beef, and
for other purposes; to the Committee
on Finance.

LEGISLATION TO ESTABLISH CATTLE AND BEEF
COMMISSION

Mr. CRAIG. Mr. President, I rise to
introduce a bill of critical importance
to our Nation’s cattle industry. The
joint United States-Canada Commis-
sion on Cattle and Beef is designed to
resolve some of the existing differences
in trade practices between the two
countries.

I want to thank a number of my col-
leagues who are joining me as original
cosponsors of this legislation. The co-
sponsors of this bill include Senator
BAUCUS, Senator BURNS, Senator GOR-
TON, Senator KEMPTHORNE, and Senator
ENZI.

As a former rancher, I have a first-
hand understanding of the challenges
that face the cattle industry. The pro-
longed down cycle is especially trou-
bling because it affects the livelihoods
of thousands of ranching families in
Idaho and across the country.

These beef producers are the largest
sector of Idaho and American agri-
culture. Over 1 million families raise
over 100 million head of beef cattle
every year. This contributes over $36
billion to local economies. Even with
the extended cycle of low prices, direct
cash receipts from the Idaho cattle in-
dustry were almost $620 million in 1995.
These totals only represent direct
sales; they do not capture the multi-
plier effect that cattle ranches have in
their local economies from expendi-
tures on labor, feed, fuel, property
taxes, and other inputs.

Over the years, cattle operations
have provided a decent living and good
way of life in exchange for long days,
hard work, and dedication. While the
investment continues to be high, the
returns have been low in recent years.

The problems facing the cattle indus-
try in recent years are complex. The
nature of the market dictates that sta-
ble consumption combined with in-
creased productivity and growing herd
size yield lower prices to producers.
This, combined with high feed prices
and limited export opportunities, has
caused a near crisis.

Many Idahoans have contacted me on
a number of cattle industry issues.
Some suggest the Federal Government
intervene in the market to help pro-
ducers. However, many others have ex-
pressed fear that Federal intervention,
if experience is any indication, will
only complicate matters and may also
create a number of unintended results.
I tend to agree with the latter. Time
and again, I have seen lawmakers and
bureaucrats in Washington, DC, albeit
well intentioned, take a difficult situa-
tion and make it worse. This does not
mean that I believe Government has no
role to play. I have supported and will
continue to support Government in-
volvement in areas like trade, where
individual producers cannot help them-
selves.

This bill recognizes a number of bar-
riers to international trade that ad-
versely affect American beef producers.
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The bill is meant to elevate the impor-
tance of all trade issues and specifi-
cally address some of the pending cat-
tle trade issues between the United
States and Canada.

The United States-Canada Commis-
sion on Cattle and Beef is a measure
designed to provide immediate, short-
term solutions to some of the serious
trade problems facing the cattle indus-
try. Specific cattle issues that could be
resolved with further discussion in-
clude animal health requirements and
the availability of feed grains. The bill
creates a commission composed of
three people from each country along
with a number of other nonvoting advi-
sors. Within 30 days of passage, the
Commission must be in place and with-
in 6 months must issue a preliminary
report on how to resolve the existing
differences between United States and
Canadian trade.

I know that a number of my col-
leagues have legislation pending in re-
gards to the cattle market. I would
comment that I see this bill as a start-
ing point, not an ending point for cat-
tle industry issues and I urge my col-
leagues to support this legislation.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 716
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. JOINT UNITED STATES-CANADA COM-

MISSION ON CATTLE AND BEEF.
(a) ESTABLISHMENT.—There is established a

Joint United States-Canada Commission on
Cattle and Beef to identify, and recommend
means of resolving, national, regional, and
provincial trade-distorting differences be-
tween the United States and Canada with re-
spect to the production, processing, and sale
of cattle and beef, with particular emphasis
on—

(1) animal health requirements;
(2) transportation differences;
(3) the availability of feed grains; and
(4) Other market-distorting direct and in-

direct subsidies.
(b) COMPOSITION.—
(1) IN GENERAL.—The Commission shall be

composed of—
(A) 3 members representing the United

States, including—
(i) 1 member appointed by the Majority

Leader of the Senate;
(ii) 1 member appointed by the Speaker of

the House of Representatives; and
(iii) 1 member appointed by the Secretary

of Agriculture;
(B) 3 members representing Canada, ap-

pointed by the Government of Canada; and
(C) nonvoting members appointed by the

Commission to serve as advisers to the Com-
mission, including university faculty, State
veterinarians, trade experts, and other mem-
bers.

(2) APPOINTMENT.—Members of the Com-
mission shall be appointed not later than 30
days after the date of enactment of this Act.

(c) REPORT.—Not later than 180 days after
the first meeting of the Commission, the
Commission shall submit a report to Con-
gress and the Government of Canada that
identifies, and recommends means of resolv-
ing, differences between the United States

and Canada with respect to the production,
processing, and sale of cattle and beef.

By Mr. JEFFORDS (for himself,
Mr. HARKIN, Mr. LOTT, Mr. KEN-
NEDY, Mr. COATS, Mr. DODD, Mr.
GREGG, Ms. MIKULSKI, Mr.
FRIST, Mr. DEWINE, Mr. ENZI,
Mr. HUTCHINSON, Mrs. MURRAY,
Ms. COLLINS, Mr. WARNER, Mr.
MCCONNELL, and Mr. REED):

S. 717. A bill to amend the Individ-
uals with Disabilities Education Act,
to reauthorize and make improvements
to that Act, and for other purposes; to
the Committee on Labor and Human
Resources.
THE INDIVIDUALS WITH DISABILITIES EDUCATION

ACT AMENDMENTS OF 1997

Mr. JEFFORDS. Mr. President, today
along with 16 of my colleagues, I am in-
troducing the Individuals with Disabil-
ities Education Act Amendments of
1997. This legislation is the product of
4 months of intensive discussion among
members of the committee, the House
Committee on Education and the
Workforce, and officials from the U.S.
Department of Education.

The process followed in developing
this legislation was unprecedented and
demonstrates the high priority all in-
volved place on the importance of the
education of children with disabilities,
their parents, and their educators.

Many people and organizations have
helped us to develop this legislation. I
would like to name just a few.

First and foremost, I wish to thank
the Majority Leader TRENT LOTT for
his unwavering support, and, in par-
ticular for the assistance of his Chief of
Staff, Dave Hoppe. It is my firm belief
that without their commitment to the
process that we could not have pro-
duced this bill.

I would also like to thank my col-
leagues Senators KENNEDY, COATS,
HARKIN, and GREGG, and especially,
Chairman GOODLING, Mr. CLAY and our
other colleagues in the House, and Sec-
retary Riley, and Assistant Secretary
Heumann.

I also wish to especially thank Sen-
ator FRIST, who set the direction and
standard that led us in our efforts to
reauthorize IDEA in the last Congress.

I introduce this bill in a much dif-
ferent climate than the one in which
Congress first addressed the issue. In
1975, responding to numerous Federal
court cases, Congress passed Public
Law 94–142 which guaranteed all chil-
dren with disabilities a ‘‘free and ap-
propriate public education,’’ and prom-
ised that the Federal Government
would contribute 40 percent of the
costs of special education. It is 22 years
later and today we are on the threshold
of honoring that commitment.

Our efforts in drafting this legisla-
tion are driven by a common belief
that education is our No. 1 national
priority, and that meeting the needs of
our children includes meeting the
needs our 5.1 million children with dis-
abilities. In this bill we address several
important issues: How to increase the

flow of Federal dollars to local school
districts; how to expand opportunities
for children with disabilities to partici-
pate and succeed in the classroom
along with their nondisabled peers; and
how to ensure the appropriate partici-
pation of children with disabilities in
State and district-wide assessments of
student progress.

I hope all of my colleagues will sup-
port this legislation when it is consid-
ered. It’s importance has been dem-
onstrated by the collaborative process
in which it was developed, and the val-
uable group of Americans it is intended
to serve.

Thank you, Mr. President.
f

ADDITIONAL COSPONSORS
S. 2

At the request of Mr. ROTH, the name
of the Senator from Kentucky [Mr.
MCCONNELL] was added as a cosponsor
of S. 2, a bill to amend the Internal
Revenue Code of 1986 to provide tax re-
lief for American families, and for
other purposes.

At the request of Mr. GRAMM, his
name was added as a cosponsor of S. 2,
supra.

S. 4
At the request of Mr. ASHCROFT, the

names of the Senator from Maine [Ms.
SNOWE], and the Senator from Indiana
[Mr. LUGAR] were added as cosponsors
of S. 4, a bill to amend the Fair Labor
Standards Act of 1938 to provide to pri-
vate sector employees the same oppor-
tunities for time-and-a-half compen-
satory time off, biweekly work pro-
grams, and flexible credit hour pro-
grams as Federal employees currently
enjoy to help balance the demands and
needs of work and family, to clarify the
provisions relating to exemptions of
certain professionals from the mini-
mum wage and overtime requirements
of the Fair Labor Standards Act of
1938, and for other purposes.

S. 124

At the request of Mr. GRAMM, the
name of the Senator from Mississippi
[Mr. COCHRAN] was added as a cospon-
sor of S. 124, a bill to invest in the fu-
ture of the United States by doubling
the amount authorized for basic
science and medical research.

S. 143

At the request of Mr. DASCHLE, the
name of the Senator from Illinois [Mr.
DURBIN] was added as a cosponsor of S.
143, a bill to amend the Public Health
Service Act and Employee Retirement
Income Security Act of 1974 to require
that group and individual health insur-
ance coverage and group health plans
provide coverage for a minimum hos-
pital stay for mastectomies and lymph
node dissections performed for the
treatment of breast cancer.

S. 231

At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 231, a bill to establish the National
Cave and Karst Research Institute in
the State of New Mexico, and for other
purposes.
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S. 394

At the request of Mr. HATCH, the
name of the Senator from New York
[Mr. MOYNIHAN] was added as a cospon-
sor of S. 394, a bill to partially restore
compensation levels to their past
equivalent in terms of real income and
establish the procedure for adjusting
future compensation of justices and
judges of the United States.

S. 479

At the request of Mr. GRASSLEY, the
name of the Senator from Mississippi
[Mr. COCHRAN] was added as a cospon-
sor of S. 479, a bill to amend the Inter-
nal Revenue Code of 1986 to provide es-
tate tax relief, and for other purposes.

S. 535

At the request of Mr. MCCAIN, the
names of the Senator from Pennsylva-
nia [Mr. SPECTER], the Senator from
Kentucky [Mr. MCCONNELL], and the
Senator from Georgia [Mr. COVERDELL]
were added as cosponsors of S. 535, a
bill to amend the Public Health Serv-
ice Act to provide for the establish-
ment of a program for research and
training with respect to Parkinson’s
disease.

S. 536

At the request of Mr. GRASSLEY, the
names of the Senator from Minnesota
[Mr. WELLSTONE], and the Senator from
Massachusetts [Mr. KENNEDY] were
added as cosponsors of S. 536, a bill to
amend the National Narcotics Leader-
ship Act of 1988 to establish a program
to support and encourage local commu-
nities that first demonstrate a com-
prehensive, long-term commitment to
reduce substance abuse among youth,
and for other purposes.

S. 609

At the request of Mr. KENNEDY, the
name of the Senator from Illinois [Mr.
DURBIN] was added as a cosponsor of S.
609, a bill to amend the Public Health
Service Act and Employee Retirement
Income Security Act of 1974 to require
that group and individual health insur-
ance coverage and group health plans
provide coverage for reconstructive
breast surgery if they provide coverage
for mastectomies.

S. 685

At the request of Mr. COCHRAN, his
name was added as a cosponsor of S.
685, a bill to amend the Internal Reve-
nue Code of 1986 to extend the work op-
portunity tax credit for an additional
fiscal year.

SENATE CONCURRENT RESOLUTION 21

At the request of Mr. MOYNIHAN, the
names of the Senator from Hawaii [Mr.
AKAKA], the Senator from Delaware
[Mr. BIDEN], the Senator from Wash-
ington [Mr. GORTON], and the Senator
from New Jersey [Mr. LAUTENBERG]
were added as cosponsors of Senate
Concurrent Resolution 21, a concurrent
resolution congratulating the residents
of Jerusalem and the people of Israel
on the thirtieth anniversary of the re-
unification of that historic city, and
for other purposes.

SENATE RESOLUTION 58

At the request of Mr. ROTH, the name
of the Senator from Mississippi [Mr.

COCHRAN] was added as a cosponsor of
Senate Resolution 58, a resolution to
state the sense of the Senate that the
Treaty of Mutual Cooperation and Se-
curity Between the United States of
America and Japan is essential for fur-
thering the security interests of the
United States, Japan, and the coun-
tries of the Asia-Pacific region, and
that the people of Okinawa deserve rec-
ognition for their contributions toward
ensuring the Treaty’s implementation.

AMENDMENT NO. 59

At the request of Mr. LAUTENBERG his
name was added as a cosponsor of
amendment No. 59 proposed to S. 672,
an original bill making supplemental
appropriations and rescissions for the
fiscal year ending September 30, 1997,
and for other purposes.

AMENDMENT NO. 76

At the request of Mr. SPECTER the
names of the Senator from Pennsylva-
nia [Mr. SANTORUM], the Senator from
Wisconsin [Mr. FEINGOLD], and the Sen-
ator from Wisconsin [Mr. KOHL] were
added as cosponsors of amendment No.
76 proposed to S. 672, an original bill
making supplemental appropriations
and rescissions for the fiscal year end-
ing September 30, 1997, and for other
purposes.

AMENDMENT NO. 100

At the request of Ms. MOSELEY-
BRAUN the name of the Senator from
Illinois [Mr. DURBIN] was added as a co-
sponsor of amendment No. 100 intended
to be proposed to S. 672, an original bill
making supplemental appropriations
and rescissions for the fiscal year end-
ing September 30, 1997, and for other
purposes.

AMENDMENT NO. 131

At the request of Mr. SPECTER his
name was added as a cosponsor of
amendment No. 131 proposed to S. 672,
an original bill making supplemental
appropriations and rescissions for the
fiscal year ending September 30, 1997,
and for other purposes.

AMENDMENT NO. 145

At the request of Mr. D’AMATO the
names of the Senator from California
[Mrs. FEINSTEIN], the Senator from
New York [Mr. MOYNIHAN], the Senator
from California [Mrs. BOXER], the Sen-
ator from Wisconsin [Mr. KOHL], the
Senator from Massachusetts [Mr. KEN-
NEDY], the Senator from Oregon [Mr.
WYDEN], the Senator from New Jersey
[Mr. LAUTENBERG], the Senator from
Maryland [Ms. MIKULSKI], the Senator
from Florida [Mr. MACK], the Senator
from Nevada [Mr. REID], and the Sen-
ator from Connecticut [Mr. LIEBERMAN]
were added as cosponsors of amend-
ment No. 145 proposed to S. 672, an
original bill making supplemental ap-
propriations and rescissions for the fis-
cal year ending September 30, 1997, and
for other purposes.

At the request of Mr. REED his name
was added as a cosponsor of amend-
ment No. 145 proposed to S. 672, supra.

AMENDMENT NO. 166

At the request of Mr. D’AMATO the
names of the Senator from California

[Mrs. FEINSTEIN], the Senator from
New York [Mr. MOYNIHAN], and the
Senator from California [Mrs. BOXER]
were added as cosponsors of amend-
ment No. 166 proposed to S. 672, an
original bill making supplemental ap-
propriations and rescissions for the fis-
cal year ending September 30, 1997, and
for other purposes.

AMENDMENT NO. 169

At the request of Mr. BOND the names
of the Senator from Maryland [Mr.
SARBANES], the Senator from New York
[Mr. D’AMATO], and the Senator from
Maryland [Ms. MIKULSKI] were added as
cosponsors of amendment No. 169 pro-
posed to S. 672, an original bill making
supplemental appropriations and re-
scissions for the fiscal year ending Sep-
tember 30, 1997, and for other purposes.

f

SENATE RESOLUTION 85—
RELATIVE TO BREAST CANCER

Mr. GREGG (for himself and Mr.
SMITH of New Hampshire) submitted
the following resolution; which was re-
ferred to the Committee on Labor and
Human Resources:

S. RES. 85

Whereas individuals with breast cancer
need a support system in their time of need;

Whereas breast cancer is a disease of epi-
demic proportions, with 43,900 individuals in
the United States expected to die from
breast cancer in 1997, and 1 out of every 8
women in the United States expected to de-
velop breast cancer in her lifetime;

Whereas the millions of family members,
including spouses, children, parents, siblings,
and other loved ones of person’s with breast
cancer can offer strong emotional support to
each other in addition to the support they
offer to patients and survivors dealing with
their challenges;

Whereas it is important that the United
States as a whole support the family mem-
bers and other loved ones of individuals with
breast cancer in addition to supporting the
individual with breast cancer; and

Whereas 1997 brings the 25th anniversary of
the National Cancer Program providing re-
search, training, health information dissemi-
nation, and other programs with respect to
the cause, diagnosis, prevention and treat-
ment of cancer, rehabilitation from cancer,
and the continuing care of cancer patients
and their families: Now, therefore, be it

Resolved, That it is the sense of the Senate
that an environment be encouraged where—

(1) the family members and loved ones of
individuals with breast cancer can support
each other in addition to the individual with
breast cancer; and

(2) everything possible should be done to
support both the individuals with breast can-
cer as well as the family and loved ones of
individuals with breast cancer through pub-
lic awareness and education.

Mr. GREGG. Mr. President, I rise
today to submit, for myself and Sen-
ator SMITH of New Hampshire, a Senate
resolution expressing the sense of the
Senate that individuals afflicted with
breast cancer should not be alone in
their fight against the terrifying dis-
ease. With Mother’s Day coming up
this Sunday, May 11, it seems espe-
cially appropriate that we recognize
the extent to which our society is af-
fected by this disease, as well as the
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importance of supporting breast cancer
patients and their family members and
friends who are all meeting the chal-
lenges of this disease at the side of
their loved one.

In 1997, it is estimated that 1 out of
every 8 women will develop breast can-
cer in her lifetime and nearly 44,000 in-
dividuals will die of the disease this
year. In New Hampshire alone there
are 12,700 women living with breast
cancer, and 230 women are expected to
die of this terrible disease in 1997. With
each of these individuals come loved
ones who are also impacted. It is im-
perative to have a strong support sys-
tem not only for individuals with
breast cancer but for the family and
friends who make up their support sys-
tem. Our recognition of the millions of
people who are dealing with similar
struggles can help both the breast can-
cer patients and their loved ones to
stay strong during their times of need.

With this resolution, we hope to en-
courage an environment in New Hamp-
shire, and across the Nation, where
support is provided to both the individ-
uals with breast cancer as well as their
family and friends through public
awareness and education, and where
family members and loved ones of indi-
viduals with breast cancer support
each other in along with the individual
facing breast cancer.
f

AMENDMENTS SUBMITTED

THE GOVERNMENT SHUTDOWN
PREVENTION ACT SUPPLE-
MENTAL APPROPRIATIONS AND
RESCISSIONS ACT OF 1997

CONRAD AMENDMENT NO. 175

(Ordered to lie on the table.)
Mr. CONRAD submitted an amend-

ment intended to be proposed by him
to the bill (S. 672) making supple-
mental appropriations and rescissions
for the fiscal year ending September 30,
1997, and for other purposes; as follows:

In lieu of the matter to be inserted by said
amendment, insert: On page 31, line 22, after
the word ‘‘facilities,’’ insert the following:
‘‘: Provided further, That of the funds made
available under this heading, up to $20,000,000
may be transferred to the Disaster Assist-
ance Direct Loan Program for the cost of di-
rect loans as authorized under section 417 of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.): Provided further, That such transfer
may be made to subsidize gross obligations
for the principal amount of direct loans not
to exceed $21,000,000 under section 417 of the
Stafford Act: Provided further, That any such
transfer of funds shall be made only upon
certification by the Director of the Federal
Emergency Management Agency that all re-
quirements of section 417 of the Stafford Act
will be complied with: Provided further, That
the entire amount of the preceding proviso
shall be available only to the extent that an
official budget request for a specific dollar
amount, that includes designation of the en-
tire amount of the request as an emergency
requirement as defined in the Balanced
Budget and Emergency Deficit Control Act

of 1985, as amended, is transmitted by the
President to Congress’’.

DORGAN AMENDMENT NO. 176

(Ordered to lie on the table.)
Mr. DORGAN submitted an amend-

ment intended to be proposed by him
to the bill, S. 672, supra; as follows:

At the appropriate place, insert the follow-
ing: ‘‘Provided further, That, notwithstanding
the provisions of section 903(a)(2) of the Pub-
lic Works and Economic Development Act of
1965 (42 U.S.C. 3243(a)(2)), the Secretary of
Commerce may make a grant to restore elec-
trical and gas service to areas damaged by
flooding and other natural disasters: Pro-
vided further, That a project funded by a
grant made under the preceding proviso
shall, for purposes of section 704(e)(1) of the
Public Works and Economic Development
Act of 1965 (42 U.S.C. 3214(e)(1)), be consid-
ered to be an authorized project.’’

HUTCHISON AMENDMENT NO. 177

Mrs. HUTCHISON proposed an
amendment to the bill, S. 672, supra; as
follows:

Strike out ‘‘September 30, 1997’’ and insert
in lieu thereof ‘‘June 30, 1998.’’

HUTCHISON AMENDMENTS NOS.
178–179

(Ordered to lie on the table.)
Mrs. HUTCHISON submitted two

amendments intended to be proposed
by her to the bill, S. 672, supra; as fol-
lows:

AMENDMENT NO. 178
Strike out ‘‘September 30, 1997’’ and insert

in lieu thereof ‘‘June 30, 1998.’’

AMENDMENT NO. 179
At the appropriate place, insert the follow-

ing:
SEC. . AGREEMENTS UNDER THE ENDANGERED

SPECIES ACT OF 1973.
(a) LISTING.—Section 4(b)(1) of the Endan-

gered Species Act of 1973 (16 U.S.C. 1533(b)(1))
is amended by adding at the end the follow-
ing:

‘‘(C) AGREEMENTS.—In determining wheth-
er a species is an endangered species or a
threatened species, the Secretary shall take
into full consideration any—

‘‘(i) conservation agreement;
‘‘(ii) pre-listing agreement;
‘‘(iii) memorandum of agreement;
‘‘(iv) memorandum of understanding; or
‘‘(v) any other agreement designed to pro-

mote the conservation of any species;

agreed to by the Secretary, any other Fed-
eral agency, State, State agency, political
subdivision of a State, or other person, in-
cluding the reasonably expected future bene-
ficial effects to the species of every provision
of the agreement that has been implemented
or is reasonably likely to be implemented.’’.

(b) RECOVERY PLANS.—Section 4(f) of the
Endangered Species Act of 1973 (16 U.S.C.
1533(f)) is amended by adding at the end the
following:

‘‘(6) AGREEMENTS.—The Secretary shall—
‘‘(A) give the highest priority to develop-

ment and implementation of a recovery plan
for a species for which the Secretary has en-
tered into a—

‘‘(i) conservation agreement;
‘‘(ii) pre-listing agreement;
‘‘(iii) memorandum of agreement;
‘‘(iv) memorandum of understanding; or
‘‘(v) any other agreement designed to pro-

mote the conservation of any species;

(whether before or after the listing of the
species as endangered or threatened) with
any other Federal agency, State, State agen-
cy, political subdivision of a State, or other
person; and

‘‘(B) ensure that the commitments made
by the Secretary in the agreement are ful-
filled before funds are expended on the devel-
opment and implementation of any other re-
covery plan.’’.

LUGAR AMENDMENTS NOS. 180–81

(Ordered to lie on the table.)
Mr. LUGAR submitted two amend-

ments intended to be proposed by him
to the bill, S. 672, supra; as follows:

AMENDMENT NO. 180
Strike all after ‘‘SEC. ———’’ and insert the

following: COLLECTION AND DISSEMINA-
TION OF INFORMATION ON PRICES RE-
CEIVED FOR BULK CHEESE.

(a) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of Agriculture shall collect and
disseminate, on a weekly basis, statistically
reliable information, obtained from cheese
manufacturing areas in the United States on
prices received and terms of trade involving
bulk cheese, including information on the
national average price for bulk cheese sold
through spot and forward contract trans-
actions. To the maximum extent practicable,
the Secretary shall report the prices and
terms of trade for spot and forward contract
transactions separately.

(b) CONFIDENTIALITY.—All information pro-
vided to, or acquired by the Secretary under
subsection (a) shall be kept confidential by
each officer and employee of the Department
of Agriculture except that general weekly
statements may be issued that are based on
the information and that do not identify the
information provided by any person.

(c) REPORT.—Not later than 150 days after
the date on enactment of this Act, the Sec-
retary shall report to the Committee on Ag-
riculture, and the Committee on Appropria-
tions, of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry, and the Committee on Appro-
priations, of the Senate, on the rate of re-
porting compliance by cheese manufacturers
with respect to the information collected
under subsection (a). At the time of the re-
port, the Secretary may submit legislative
recommendations to improve the rate of re-
porting compliance.

(d) TERMINATION OF EFFECTIVENESS.—The
authority provided by subsection (a) termi-
nates effective April 5, 1999.

AMENDMENT NO. 181
‘‘Strike all after ‘‘SEC. ———’’ and insert

the following: COLLECTION AND DISSEMI-
NATION OF INFORMATION ON PRICES RE-
CEIVED FOR BULK CHEESE.

(a) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of Agriculture shall collect and
disseminate, on a weekly basis, statistically
reliable information, obtained from cheese
manufacturing areas in the United States on
prices received and terms of trade involving
bulk cheese, including information on the
national average price for bulk cheese sold
through spot and forward contract trans-
actions. To the maximum extent practicable,
the Secretary shall report the prices and
terms of trade for spot and forward contract
transactions separately.

(b) CONFIDENTIALITY.—All information pro-
vided to, or acquired by, the Secretary under
subsection (a) shall be kept confidential by
each officer and employee of the Department
of Agriculture except that general weekly
statements may be issued that are based on
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the information and that do not identify the
information provided by any person.

(c) REPORT.—Not later than 150 days after
the date of enactment of this Act, the Sec-
retary shall report to the Committee on Ag-
riculture, and the Committee on Appropria-
tions, of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry, and the Committee on Appro-
priations, of the Senate, on the rate of re-
porting compliance by cheese manufacturers
with respect to the information collected
under subsection (a). At the time of the re-
port, the Secretary may submit legislative
recommendations to improve the rate of re-
porting compliance.

(d) TERMINATION OF EFFECTIVENESS.—The
authority provided by subsection (a) termi-
nates effective April 5, 1999.

CRAIG AMENDMENTS NOS. 182–195

(Ordered to lie on the table.)
Mr. CRAIG submitted 14 amendments

intended to be proposed by him to the
bill, S. 672, supra; as follows:

AMENDMENT NO. 182
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—
Section 7(a) of the Endangered Species Act
of 1973 (16 U.S.C. 1536(a)) is amended by add-
ing at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—
Consultation or conferencing under para-
graph (2) or (4) is not required for an agency
action that consists of operating, maintain-
ing, repairing, or reconstructing a Federal or
non-Federal flood control project, facility, or
structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

AMENDMENT NO. 183
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or

(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

AMENDMENT NO. 184
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose, during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

AMENDMENT NO. 185
In lieu of the matter proposed to be in-

serted, insert the following:

SEC. 311. COMPLIANCE WITH THE ENDANGERED
SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

AMENDMENT NO. 186
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 331. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or
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‘‘(C) to comply with a Federal, State, or

local public health or safety requirement
that was violated during 1996 and 1997 as a
result of a threat or event referred to in sub-
paragraph (A) or (B).’’.

AMENDMENT NO. 187
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

AMENDMENT NO. 188
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-

eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997;

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997; or

‘‘(C) to comply with a Federal, State, or
local public health or safety requirement
that was violated during 1996 or 1997 as a re-
sult of a threat or event referred to in sub-
paragraph (A) or (B).’’.

AMENDMENT NO. 189
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

AMENDMENT NO. 190
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

AMENDMENT NO. 191
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

AMENDMENT NO. 192
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

AMENDMENT NO. 193
In lieu of the matter proposed to be in-

serted, insert the following:
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SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(A) CONSULATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

‘‘(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

AMENDMENT NO. 194
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or
(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

AMENDMENT NO. 195
In lieu of the matter proposed to be in-

serted, insert the following:
SEC. 311. COMPLIANCE WITH THE ENDANGERED

SPECIES ACT OF 1973 IN CONNEC-
TION WITH FLOOD CONTROL
PROJECTS.

(a) CONSULTATION AND CONFERENCING.—Sec-
tion 7(a) of the Endangered Species Act of
1973 (16 U.S.C. 1536(a)) is amended by adding
at the end the following:

‘‘(5) FLOOD CONTROL PROJECTS.—Consulta-
tion or conferencing under paragraph (2) or

(4) is not required for an agency action that
consists of operating, maintaining, repair-
ing, or reconstructing a Federal or non-Fed-
eral flood control project, facility, or struc-
ture—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL PROJECTS.—For pur-
poses of this subsection, an activity of a Fed-
eral or non-Federal person is not a taking of
a species if the activity consists of operat-
ing, maintaining, repairing, or reconstruct-
ing a Federal or non-Federal flood control
project, facility, or structure—

‘‘(A) to address a critical, imminent threat
to public health or safety that arose during
1996 or 1997; or

‘‘(B) to address a catastrophic natural
event that occurred during 1996 or 1997.’’.

GORTON AMENDMENT NO. 196

(Ordered to lie on the table.)
Mr. GORTON submitted an amend-

ment intended to be proposed by him
to the bill, S. 672, supra; as follows:

In lieu of the matter proposed to be in-
serted, insert the following on page 21, after
line 15:

‘‘For an additional amount for ‘Resource
Management’, $5,000,000, to remain available
until September 30, 1999, for payments to pri-
vate landowners for the voluntary use of pri-
vate land to store water in restored wet-
lands.’’

STEVENS AMENDMENTS NOS. 197–
207

(Ordered to lie on the table.)
Mr. STEVENS submitted 11 amend-

ments intended to be proposed by him
to the bill, S. 672, supra; as follows:

AMENDMENT NO. 197
At the end of the amendment add the fol-

lowing: ‘‘Provided further, That additional
amounts made available may not be obli-
gated pursuant to the reprogramming ap-
proval procedure specified in section 605 of
Public Law 104–208.’’

AMENDMENT NO. 198
At the end of the amendment add the fol-

lowing: ‘‘Provided further, That additional
amounts made available may not be obli-
gated pursuant to the reprogramming ap-
proval procedure specified in section 605 of
Public Law 104–208.’’

AMENDMENT NO. 199
At the end of the amendment add the fol-

lowing: ‘‘Provided further, That additional
amounts made available may not be obli-
gated pursuant to the reprogramming ap-
proval procedure specified in section 605 of
Public Law 104–208.’’

AMENDMENT NO. 200

At the end of the amendment add the fol-
lowing: ‘‘Provided further, That additional
amounts made available may not be obli-
gated pursuant to the reprogamming ap-
proval procedure specified in section 605 of
Public Law 104–208.’’

AMENDMENT NO. 210

AT the end of the amendment add the fol-
lowing: ‘‘Provided further, That additional
amounts made available may not be obli-

gated pursuant to the reprogramming ap-
proval procedure specified in section 605 of
Public Law 104–208.

AMENDMENT NO. 202
At the end of the amendment add the fol-

lowing: ‘‘Provided further, That additional
amounts made available may not be obli-
gated pursuant to the reprogamming ap-
proval procedure specified in section 605 of
Public Law 104–208.’’

AMENDMENT NO. 203
At the end of the amendment add the fol-

lowing: ‘‘Provided further, That additional
amounts made available may not be obli-
gated pursuant to the reprogamming ap-
proval procedure specified in section 605 of
Public Law 104–208.’’

AMENDMENT NO. 204
At the end of the amendment add the fol-

lowing: ‘‘Provided further, that additional
amounts made available may not be obli-
gated pursuant to the reprogramming ap-
proval procedure specified in section 605 of
Public Law 104–208.’’

AMENDMENT NO. 205
In lieu of the matter proposed insert the

following:
SEC. . None of the funds made available in

any appropriations Act for fiscal year 1997
may be used by the Department of Com-
merce to plan or otherwise prepare for the
use of sampling or any other statistical
method [(including any statistical adjust-
ment)] in taking the 2000 decennial census of
population for purposes of the apportion-
ment of Representatives in Congress among
the several States that cannot be reversed by
future congressional action.

AMENDMENT NO. 206
In lieu of the matter proposed insert the

following:
SEC. . None of the funds made available in

any appropriations Act for fiscal year 1997
may be used by the Department of Com-
merce to plan or otherwise prepare for the
use of sampling or any other statistical
method [(including any statistical adjust-
ment)] in taking the 2000 decennial census of
population for purposes of the apportion-
ment of Representatives in Congress among
the several States that cannot be reversed by
future congressional action.

AMENDMENT NO. 207
In lieu of the matter proposed insert the

following:
SEC. . None of the funds made available in

any appropriations Act for fiscal year 1997
may be used by the Department of Com-
merce to plan or otherwise prepare for the
use of sampling or any other statistical
method [(including any statistical adjust-
ment)] in taking the 2000 decennial census of
population for purposes of the apportion-
ment of Representatives in Congress among
the several States that cannot be reversed by
future congressional action.

STEVENS AMENDMENT NO. 208

Mr. STEVENS proposed an amend-
ment to the bill, S. 672, supra; as fol-
lows:

At the appropriate place in the bill insert
the following:

None of the funds made available in the
Foreign Operations, Export Financing, and
Related Programs, 1997, (as contained in
Public Law 104–208) may be made available
for assistance to Uruguay unless the Sec-
retary of State certifies to the Committees
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on Appropriations that all cases involving
seizure of U.S. business assets have been re-
solved.

GRAMS AMENDMENT NO. 209
(Ordered to lie on the table.)
Mr. GRAMS submitted an amend-

ment intended to be proposed by him
to the amendment No. 78 proposed by
Mr. SPECTER to the bill, S. 672, supra;
as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. ll. MARKET TRANSITION CONTRACTS FOR

MILK PRODUCERS; TERMINATION
OF CURRENT MILK MARKETING OR-
DERS AND MILK PRICE SUPPORT
PROGRAM.

(a) IN GENERAL.—Section 141 of the Agri-
cultural Market Transition Act (7 U.S.C.
7251) is amended to read as follows:
‘‘SEC. 141. MARKET TRANSITION CONTRACTS FOR

MILK PRODUCERS.
‘‘(a) DEFINITION OF MILK PRODUCER.—In

this section:
‘‘(1) IN GENERAL.—The term ‘milk producer’

means a person that was engaged in the pro-
duction of cow’s milk in the 48 contiguous
States on September 15, 1996, and that re-
ceived a payment during the 45-day period
before that date for cow’s milk marketed for
commercial use.

‘‘(2) INCLUSIONS.—The term ‘milk producer’
includes a person considered to be a pro-
ducer-handler that satisfies the require-
ments of paragraph (1).

‘‘(b) MARKET TRANSITION CONTRACTS AU-
THORIZED.—The Secretary shall offer to enter
into a contract (referred to in this section as
a ‘market transition contract’) with willing
milk producers, under which the milk pro-
ducers agree, in exchange for payments
under the contract, to comply with applica-
ble—

‘‘(1) conservation requirements under sub-
title B of title XII of the Food Security Act
of 1985 (16 U.S.C. 3811 et seq.); and

‘‘(2) wetland protection requirements
under subtitle C of title XII of that Act (16
U.S.C. 3821 et seq.).

‘‘(c) TIME FOR CONTRACTING; TERM.—
‘‘(1) TIME FOR CONTRACTING.—The Sec-

retary shall begin to offer to enter into mar-
ket transition contracts as soon as prac-
ticable after the date of enactment of this
paragraph.

‘‘(2) TERM.—The term of each market tran-
sition contract shall extend through Decem-
ber 31, 2001.

‘‘(d) ESTIMATION OF PAYMENTS.—At the
time the Secretary enters into a market
transition contract, the Secretary shall pro-
vide an estimate of the payments anticipated
to be made under the contract for calendar
year 1997.

‘‘(e) TIME FOR PAYMENTS.—
‘‘(1) INITIAL PAYMENT.—The Secretary shall

make the payment for calendar year 1997
under a market transition contract as soon
as practicable after the date of enactment of
the Supplemental Appropriations and Rescis-
sions Act of 1997.

‘‘(2) SUBSEQUENT PAYMENTS.—The Sec-
retary shall make subsequent payments
under a market transition contract not later
than January 15 of each of calendar years
1998 through 2002.

‘‘(f) PAYMENT RATE.—The Secretary shall
calculate payments under a market transi-
tion contract for a calendar year based on
the maximum rate that the Secretary deter-
mines may be paid using savings derived for
the calendar year from the termination of
Federal milk marketing orders, and the milk
price support program, by amendments made
by the Supplemental Appropriations and Re-
scissions Act of 1997.

‘‘(g) CONTRACT PAYMENTS BASED ON PRO-
DUCTION HISTORY.—

‘‘(1) IN GENERAL.—
‘‘(A) HISTORIC PRODUCTION.—The Secretary

shall determine the historic annual milk
production for each milk producer that en-
ters into a market transition contract on the
basis of milk checks reflecting payments for
commercial marketings of cow’s milk or
such other records of commercial market-
ings or product sales as may be acceptable to
the Secretary.

‘‘(B) HUNDREDWEIGHTS.—Each milk produc-
er’s historic annual milk production shall be
expressed in terms of hundredweights of
milk.

‘‘(2) PRODUCERS WITH 3 OR MORE YEARS OF
PRODUCTION.—In the case of a milk producer
that has been engaged in the production of
milk for at least 3 calendar years during the
period from 1992 through 1996, the milk pro-
ducer’s historic annual milk production shall
be equal to the average quantity of milk
marketed by the milk producer during the 3
years of the period in which the largest
quantities of milk were marketed by the
milk producer.

‘‘(3) PRODUCERS WITH FEWER YEARS OF PRO-
DUCTION.—

‘‘(A) IN GENERAL.—In the case of a milk
producer not covered by paragraph (2), the
Secretary shall assign the milk producer a
historic annual milk production equal to an
annualized average of the monthly quantity
of milk marketed by the milk producer dur-
ing the period in which the milk producer
has been engaged in milk production.

‘‘(B) ENDING DATE.—The Secretary shall
not consider months of production after De-
cember 31, 1996.

‘‘(h) CALCULATION OF PAYMENT AMOUNT.—
The total amount to be paid to a milk pro-
ducer under a market transition contract for
a fiscal year shall be equal to the product
of—

‘‘(1) the payment rate in effect for that fis-
cal year under subsection (f); and

‘‘(2) the historic annual milk production
for the milk producer determined under sub-
section (g).

‘‘(i) ASSIGNMENT OF PAYMENTS.—
‘‘(1) IN GENERAL.—The right of a milk pro-

ducer to a payment under a market transi-
tion contract shall be freely assignable by
the milk producer.

‘‘(2) NOTICE.—The milk producer or as-
signee shall provide the Secretary with no-
tice, in such manner as the Secretary may
require in the market transition contract, of
any assignment made under this subsection.

‘‘(j) EFFECT OF VIOLATION.—
‘‘(1) TERMINATION OF CONTRACT.—
‘‘(A) IN GENERAL.—If a milk producer sub-

ject to a market transition contract violates
any requirement described in subsection (b),
the Secretary may terminate the producer’s
market transition contract.

‘‘(B) FORFEITURE AND REFUND.—On the ter-
mination, the milk producer shall—

‘‘(i) forfeit all rights to receive future pay-
ments under the contract; and

‘‘(ii) refund to the Secretary any payment
under the contract received by the producer
after notification of the violation, together
with interest on the payment as determined
by the Secretary.

‘‘(2) REFUND OR ADJUSTMENT.—If the Sec-
retary determines that a violation of a mar-
ket transition contract does not warrant ter-
mination of the contract under paragraph
(1), the Secretary may require the milk pro-
ducer subject to the contract to—

‘‘(A) refund to the Secretary any payment
under the contract received by the producer
after notification of the violation, together
with interest on the payment as determined
by the Secretary; or

‘‘(B) accept an adjustment in the amount
of future payments otherwise required under
the contract.

‘‘(k) MARKET TRANSITION CONTRACTS.—Not-
withstanding any other provision of law, no
order issued for any fiscal year under section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 902) shall
affect any payment under any market tran-
sition contract.’’.

(b) TERMINATION OF MILK MARKETING OR-
DERS.—

(1) IN GENERAL.—Section 8c of the Agricul-
tural Adjustment Act (7 U.S.C. 608c), reen-
acted with amendments by the Agricultural
Marketing Agreement Act of 1937, is amend-
ed—

(A) in the first sentence of paragraph (2)—
(i) in subparagraph (A), by striking ‘‘Milk,

fruits’’ and inserting ‘‘Fruits’’; and
(ii) in subparagraph (B), by inserting

‘‘milk,’’ after ‘‘honey,’’; and
(B) by striking paragraphs (5) and (18).
(2) CONFORMING AMENDMENTS.—
(A) Section 2(3) of the Agricultural Adjust-

ment Act (7 U.S.C. 602(3)), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended by strik-
ing ‘‘, other than milk and its products,’’.

(B) Section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended—

(i) in paragraph (6), by striking ‘‘, other
than milk and its products,’’;

(ii) in paragraph (7)(B), by striking ‘‘(ex-
cept for milk and cream to be sold for con-
sumption in fluid form)’’;

(iii) in paragraph (11)(B), by striking ‘‘Ex-
cept in the case of milk and its products, or-
ders’’ and inserting ‘‘Orders’’;

(iv) in paragraph (13)(A), by striking ‘‘, ex-
cept to a retailer in his capacity as a retailer
of milk and its products’’; and

(v) in the first sentence of paragraph (17),
by striking the second proviso.

(C) Section 8d(2) of the Agricultural Ad-
justment Act (7 U.S.C. 608d(2)), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, is amended by
striking the second sentence.

(D) Section 10(b)(2) of the Agricultural Ad-
justment Act (7 U.S.C. 610(b)(2)), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, is amended—

(i) by striking clause (i);
(ii) by redesignating clauses (ii) and (iii) as

clauses (i) and (ii), respectively; and
(iii) in the first sentence of clause (i) (as so

redesignated), by striking ‘‘other commod-
ity’’ and inserting ‘‘commodity’’.

(E) Section 11 of the Agricultural Adjust-
ment Act (7 U.S.C. 611), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended in the
first sentence by striking ‘‘and milk, and its
products,’’.

(F) Section 715 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 1994 (Public Law 103–111; 107 Stat. 1079;
7 U.S.C. 608d note), is amended by striking
the third proviso.

(3) EFFECTIVE DATE.—The amendments
made by this subsection take effect on the
date that is 1 year after the date of enact-
ment of this Act.

GRAMS AMENDMENT NO. 210
(Ordered to lie on the table.)
Mr. GRAMS submitted an amend-

ment intended to be proposed by him
to the amendment No. 77 proposed by
Mr. SPECTER to the bill, S. 672, supra;
as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
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SEC. ll. MARKET TRANSITION CONTRACTS FOR

MILK PRODUCERS; TERMINATION
OF CURRENT MILK MARKETING OR-
DERS AND MILK PRICE SUPPORT
PROGRAM.

(a) IN GENERAL.—Section 141 of the Agri-
cultural Market Transition Act (7 U.S.C.
7251) is amended to read as follows:
‘‘SEC. 141. MARKET TRANSITION CONTRACTS FOR

MILK PRODUCERS.
‘‘(a) DEFINITION OF MILK PRODUCER.—In

this section:
‘‘(1) IN GENERAL.—The term ‘milk producer’

means a person that was engaged in the pro-
duction of cow’s milk in the 48 contiguous
States on September 15, 1996, and that re-
ceived a payment during the 45-day period
before that date for cow’s milk marketed for
commercial use.

‘‘(2) INCLUSIONS.—The term ‘milk producer’
includes a person considered to be a pro-
ducer-handler that satisfies the require-
ments of paragraph (1).

‘‘(b) MARKET TRANSITION CONTRACTS AU-
THORIZED.—The Secretary shall offer to enter
into a contract (referred to in this section as
a ‘market transition contract’) with willing
milk producers, under which the milk pro-
ducers agree, in exchange for payments
under the contract, to comply with applica-
ble—

‘‘(1) conservation requirements under sub-
title B of title XII of the Food Security Act
of 1985 (16 U.S.C. 3811 et seq.); and

‘‘(2) wetland protection requirements
under subtitle C of title XII of that Act (16
U.S.C. 3821 et seq.).

‘‘(c) TIME FOR CONTRACTING; TERM.—
‘‘(1) TIME FOR CONTRACTING.—The Sec-

retary shall begin to offer to enter into mar-
ket transition contracts as soon as prac-
ticable after the date of enactment of this
paragraph.

‘‘(2) TERM.—The term of each market tran-
sition contract shall extend through Decem-
ber 31, 2001.

‘‘(d) ESTIMATION OF PAYMENTS.—At the
time the Secretary enters into a market
transition contract, the Secretary shall pro-
vide an estimate of the payments anticipated
to be made under the contract for calendar
year 1997.

‘‘(e) TIME FOR PAYMENTS.—
‘‘(1) INITIAL PAYMENT.—The Secretary shall

make the payment for calendar year 1997
under a market transition contract as soon
as practicable after the date of enactment of
the Supplemental Appropriations and Rescis-
sions Act of 1997.

‘‘(2) SUBSEQUENT PAYMENTS.—The Sec-
retary shall make subsequent payments
under a market transition contract not later
than January 15 of each of calendar years
1998 through 2002.

‘‘(f) PAYMENT RATE.—The Secretary shall
calculate payments under a market transi-
tion contract for a calendar year based on
the maximum rate that the Secretary deter-
mines may be paid using savings derived for
the calendar year from the termination of
Federal milk marketing orders, and the milk
price support program, by amendments made
by the Supplemental Appropriations and Re-
scissions Act of 1997.

‘‘(g) CONTRACT PAYMENTS BASED ON PRO-
DUCTION HISTORY.—

‘‘(1) IN GENERAL.—
‘‘(A) HISTORIC PRODUCTION.—The Secretary

shall determine the historic annual milk
production for each milk producer that en-
ters into a market transition contract on the
basis of milk checks reflecting payments for
commercial marketings of cow’s milk or
such other records of commercial market-
ings or product sales as may be acceptable to
the Secretary.

‘‘(B) HUNDREDWEIGHTS.—Each milk produc-
er’s historic annual milk production shall be

expressed in terms of hundredweights of
milk.

‘‘(2) PRODUCERS WITH 3 OR MORE YEARS OF
PRODUCTION.—In the case of a milk producer
that has been engaged in the production of
milk for at least 3 calendar years during the
period from 1992 through 1996, the milk pro-
ducer’s historic annual milk production shall
be equal to the average quantity of milk
marketed by the milk producer during the 3
years of the period in which the largest
quantities of milk were marketed by the
milk producer.

‘‘(3) PRODUCERS WITH FEWER YEARS OF PRO-
DUCTION.—

‘‘(A) IN GENERAL.—In the case of a milk
producer not covered by paragraph (2), the
Secretary shall assign the milk producer a
historic annual milk production equal to an
annualized average of the monthly quantity
of milk marketed by the milk producer dur-
ing the period in which the milk producer
has been engaged in milk production.

‘‘(B) ENDING DATE.—The Secretary shall
not consider months of production after De-
cember 31, 1996.

‘‘(h) CALCULATION OF PAYMENT AMOUNT.—
The total amount to be paid to a milk pro-
ducer under a market transition contract for
a fiscal year shall be equal to the product
of—

‘‘(1) the payment rate in effect for that fis-
cal year under subsection (f); and

‘‘(2) the historic annual milk production
for the milk producer determined under sub-
section (g).

‘‘(i) ASSIGNMENT OF PAYMENTS.—
‘‘(1) IN GENERAL.—The right of a milk pro-

ducer to a payment under a market transi-
tion contract shall be freely assignable by
the milk producer.

‘‘(2) NOTICE.—The milk producer or as-
signee shall provide the Secretary with no-
tice, in such manner as the Secretary may
require in the market transition contract, of
any assignment made under this subsection.

‘‘(j) EFFECT OF VIOLATION.—
‘‘(1) TERMINATION OF CONTRACT.—
‘‘(A) IN GENERAL.—If a milk producer sub-

ject to a market transition contract violates
any requirement described in subsection (b),
the Secretary may terminate the producer’s
market transition contract.

‘‘(B) FORFEITURE AND REFUND.—On the ter-
mination, the milk producer shall—

‘‘(i) forfeit all rights to receive future pay-
ments under the contract; and

‘‘(ii) refund to the Secretary any payment
under the contract received by the producer
after notification of the violation, together
with interest on the payment as determined
by the Secretary.

‘‘(2) REFUND OR ADJUSTMENT.—If the Sec-
retary determines that a violation of a mar-
ket transition contract does not warrant ter-
mination of the contract under paragraph
(1), the Secretary may require the milk pro-
ducer subject to the contract to—

‘‘(A) refund to the Secretary any payment
under the contract received by the producer
after notification of the violation, together
with interest on the payment as determined
by the Secretary; or

‘‘(B) accept an adjustment in the amount
of future payments otherwise required under
the contract.

‘‘(k) MARKET TRANSITION CONTRACTS.—Not-
withstanding any other provision of law, no
order issued for any fiscal year under section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 902) shall
affect any payment under any market tran-
sition contract.’’.

(b) TERMINATION OF MILK MARKETING OR-
DERS.—

(1) IN GENERAL.—Section 8c of the Agricul-
tural Adjustment Act (7 U.S.C. 608c), reen-
acted with amendments by the Agricultural

Marketing Agreement Act of 1937, is amend-
ed—

(A) in the first sentence of paragraph (2)—
(i) in subparagraph (A), by striking ‘‘Milk,

fruits’’ and inserting ‘‘Fruits’’; and
(ii) in subparagraph (B), by inserting

‘‘milk,’’ after ‘‘honey,’’; and
(B) by striking paragraphs (5) and (18).
(2) CONFORMING AMENDMENTS.—
(A) Section 2(3) of the Agricultural Adjust-

ment Act (7 U.S.C. 602(3)), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended by strik-
ing ‘‘, other than milk and its products,’’.

(B) Section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended—

(i) in paragraph (6), by striking ‘‘, other
than milk and its products,’’;

(ii) in paragraph (7)(B), by striking ‘‘(ex-
cept for milk and cream to be sold for con-
sumption in fluid form)’’;

(iii) in paragraph (11)(B), by striking ‘‘Ex-
cept in the case of milk and its products, or-
ders’’ and inserting ‘‘Orders’’;

(iv) in paragraph (13)(A), by striking ‘‘, ex-
cept to a retailer in his capacity as a retailer
of milk and its products’’; and

(v) in the first sentence of paragraph (17),
by striking the second proviso.

(C) Section 8d(2) of the Agricultural Ad-
justment Act (7 U.S.C. 608d(2)), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, is amended by
striking the second sentence.

(D) Section 10(b)(2) of the Agricultural Ad-
justment Act (7 U.S.C. 610(b)(2)), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, is amended—

(i) by striking clause (i);
(ii) by redesignating clauses (ii) and (iii) as

clauses (i) and (ii), respectively; and
(iii) in the first sentence of clause (i) (as so

redesignated), by striking ‘‘other commod-
ity’’ and inserting ‘‘commodity’’.

(E) Section 11 of the Agricultural Adjust-
ment Act (7 U.S.C. 611), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended in the
first sentence by striking ‘‘and milk, and its
products,’’.

(F) Section 715 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 1994 (Public Law 103–111; 107 Stat. 1079;
7 U.S.C. 608d note), is amended by striking
the third proviso.

(3) EFFECTIVE DATE.—The amendments
made by this subsection take effect on the
date that is 1 year after the date of enact-
ment of this Act.

GRAMS AMENDMENT NO. 211
(Ordered to lie on the table.)
Mr. GRAMS submitted an amend-

ment intended to be proposed by him
to the amendment No. 76 proposed by
Mr. SPECTER to the bill, S. 672, supra;
as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. ll. MARKET TRANSITION CONTRACTS FOR

MILK PRODUCERS; TERMINATION
OF CURRENT MILK MARKETING OR-
DERS AND MILK PRICE SUPPORT
PROGRAM.

(a) IN GENERAL.—Section 141 of the Agri-
cultural Market Transition Act (7 U.S.C.
7251) is amended to read as follows:
‘‘SEC. 141. MARKET TRANSITION CONTRACTS FOR

MILK PRODUCERS.
‘‘(a) DEFINITION OF MILK PRODUCER.—In

this section:
‘‘(1) IN GENERAL.—The term ‘milk producer’

means a person that was engaged in the pro-
duction of cow’s milk in the 48 contiguous
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States on September 15, 1996, and that re-
ceived a payment during the 45-day period
before that date for cow’s milk marketed for
commercial use.

‘‘(2) INCLUSIONS.—The term ‘milk producer’
includes a person considered to be a pro-
ducer-handler that satisfies the require-
ments of paragraph (1).

‘‘(b) MARKET TRANSITION CONTRACTS AU-
THORIZED.—The Secretary shall offer to enter
into a contract (referred to in this section as
a ‘market transition contract’) with willing
milk producers, under which the milk pro-
ducers agree, in exchange for payments
under the contract, to comply with applica-
ble—

‘‘(1) conservation requirements under sub-
title B of title XII of the Food Security Act
of 1985 (16 U.S.C. 3811 et seq.); and

‘‘(2) wetland protection requirements
under subtitle C of title XII of that Act (16
U.S.C. 3821 et seq.).

‘‘(c) TIME FOR CONTRACTING; TERM.—
‘‘(1) TIME FOR CONTRACTING.—The Sec-

retary shall begin to offer to enter into mar-
ket transition contracts as soon as prac-
ticable after the date of enactment of this
paragraph.

‘‘(2) TERM.—The term of each market tran-
sition contract shall extend through Decem-
ber 31, 2001.

‘‘(d) ESTIMATION OF PAYMENTS.—At the
time the Secretary enters into a market
transition contract, the Secretary shall pro-
vide an estimate of the payments anticipated
to be made under the contract for calendar
year 1997.

‘‘(e) TIME FOR PAYMENTS.—
‘‘(1) INITIAL PAYMENT.—The Secretary shall

make the payment for calendar year 1997
under a market transition contract as soon
as practicable after the date of enactment of
the Supplemental Appropriations and Rescis-
sions Act of 1997.

‘‘(2) SUBSEQUENT PAYMENTS.—The Sec-
retary shall make subsequent payments
under a market transition contract not later
than January 15 of each of calendar years
1998 through 2002.

‘‘(f) PAYMENT RATE.—The Secretary shall
calculate payments under a market transi-
tion contract for a calendar year based on
the maximum rate that the Secretary deter-
mines may be paid using savings derived for
the calendar year from the termination of
Federal milk marketing orders, and the milk
price support program, by amendments made
by the Supplemental Appropriations and Re-
scissions Act of 1997.

‘‘(g) CONTRACT PAYMENTS BASED ON PRO-
DUCTION HISTORY.—

‘‘(1) IN GENERAL.—
‘‘(A) HISTORIC PRODUCTION.—The Secretary

shall determine the historic annual milk
production for each milk producer that en-
ters into a market transition contract on the
basis of milk checks reflecting payments for
commercial marketings of cow’s milk or
such other records of commercial market-
ings or product sales as may be acceptable to
the Secretary.

‘‘(B) HUNDREDWEIGHTS.—Each milk produc-
er’s historic annual milk production shall be
expressed in terms of hundredweights of
milk.

‘‘(2) PRODUCERS WITH 3 OR MORE YEARS OF
PRODUCTION.—In the case of a milk producer
that has been engaged in the production of
milk for at least 3 calendar years during the
period from 1992 through 1996, the milk pro-
ducer’s historic annual milk production shall
be equal to the average quantity of milk
marketed by the milk producer during the 3
years of the period in which the largest
quantities of milk were marketed by the
milk producer.

‘‘(3) PRODUCERS WITH FEWER YEARS OF PRO-
DUCTION.—

‘‘(A) IN GENERAL.—In the case of a milk
producer not covered by paragraph (2), the
Secretary shall assign the milk producer a
historic annual milk production equal to an
annualized average of the monthly quantity
of milk marketed by the milk producer dur-
ing the period in which the milk producer
has been engaged in milk production.

‘‘(B) ENDING DATE.—The Secretary shall
not consider months of production after De-
cember 31, 1996.

‘‘(h) CALCULATION OF PAYMENT AMOUNT.—
The total amount to be paid to a milk pro-
ducer under a market transition contract for
a fiscal year shall be equal to the product
of—

‘‘(1) the payment rate in effect for that fis-
cal year under subsection (f); and

‘‘(2) the historic annual milk production
for the milk producer determined under sub-
section (g).

‘‘(i) ASSIGNMENT OF PAYMENTS.—
‘‘(1) IN GENERAL.—The right of a milk pro-

ducer to a payment under a market transi-
tion contract shall be freely assignable by
the milk producer.

‘‘(2) NOTICE.—The milk producer or as-
signee shall provide the Secretary with no-
tice, in such manner as the Secretary may
require in the market transition contract, of
any assignment made under this subsection.

‘‘(j) EFFECT OF VIOLATION.—
‘‘(1) TERMINATION OF CONTRACT.—
‘‘(A) IN GENERAL.—If a milk producer sub-

ject to a market transition contract violates
any requirement described in subsection (b),
the Secretary may terminate the producer’s
market transition contract.

‘‘(B) FORFEITURE AND REFUND.—On the ter-
mination, the milk producer shall—

‘‘(i) forfeit all rights to receive future pay-
ments under the contract; and

‘‘(ii) refund to the Secretary any payment
under the contract received by the producer
after notification of the violation, together
with interest on the payment as determined
by the Secretary.

‘‘(2) REFUND OR ADJUSTMENT.—If the Sec-
retary determines that a violation of a mar-
ket transition contract does not warrant ter-
mination of the contract under paragraph
(1), the Secretary may require the milk pro-
ducer subject to the contract to—

‘‘(A) refund to the Secretary any payment
under the contract received by the producer
after notification of the violation, together
with interest on the payment as determined
by the Secretary; or

‘‘(B) accept an adjustment in the amount
of future payments otherwise required under
the contract.

‘‘(k) MARKET TRANSITION CONTRACTS.—Not-
withstanding any other provision of law, no
order issued for any fiscal year under section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 902) shall
affect any payment under any market tran-
sition contract.’’.

(b) TERMINATION OF MILK MARKETING OR-
DERS.—

(1) IN GENERAL.—Section 8c of the Agricul-
tural Adjustment Act (7 U.S.C. 608c), reen-
acted with amendments by the Agricultural
Marketing Agreement Act of 1937, is amend-
ed—

(A) in the first sentence of paragraph (2)—
(i) in subparagraph (A), by striking ‘‘Milk,

fruits’’ and inserting ‘‘Fruits’’; and
(ii) in subparagraph (B), by inserting

‘‘milk,’’ after ‘‘honey,’’; and
(B) by striking paragraphs (5) and (18).
(2) CONFORMING AMENDMENTS.—
(A) Section 2(3) of the Agricultural Adjust-

ment Act (7 U.S.C. 602(3)), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended by strik-
ing ‘‘, other than milk and its products,’’.

(B) Section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended—

(i) in paragraph (6), by striking ‘‘, other
than milk and its products,’’;

(ii) in paragraph (7)(B), by striking ‘‘(ex-
cept for milk and cream to be sold for con-
sumption in fluid form)’’;

(iii) in paragraph (11)(B), by striking ‘‘Ex-
cept in the case of milk and its products, or-
ders’’ and inserting ‘‘Orders’’;

(iv) in paragraph (13)(A), by striking ‘‘, ex-
cept to a retailer in his capacity as a retailer
of milk and its products’’; and

(v) in the first sentence of paragraph (17),
by striking the second proviso.

(C) Section 8d(2) of the Agricultural Ad-
justment Act (7 U.S.C. 608d(2)), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, is amended by
striking the second sentence.

(D) Section 10(b)(2) of the Agricultural Ad-
justment Act (7 U.S.C. 610(b)(2)), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, is amended—

(i) by striking clause (i);
(ii) by redesignating clauses (ii) and (iii) as

clauses (i) and (ii), respectively; and
(iii) in the first sentence of clause (i) (as so

redesignated), by striking ‘‘other commod-
ity’’ and inserting ‘‘commodity’’.

(E) Section 11 of the Agricultural Adjust-
ment Act (7 U.S.C. 611), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended in the
first sentence by striking ‘‘and milk, and its
products,’’.

(F) Section 715 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 1994 (Public Law 103–111; 107 Stat. 1079;
7 U.S.C. 608d note), is amended by striking
the third proviso.

(3) EFFECTIVE DATE.—The amendments
made by this subsection take effect on the
date that is 1 year after the date of enact-
ment of this Act.

GRAMS AMENDMENT NO. 212

(Ordered to lie on the table.)
Mr. GRAMS submitted an amend-

ment intended to be proposed by him
to the amendment No. 78 proposed by
Mr. SPECTER to the bill, S. 672, supra;
as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. . REPEAL OF CONSENT OF CONGRESS FOR

NORTHEAST INTERSTATE DAIRY
COMPACT.

Section 147 of the Agricultural Market
Transition Act (7 U.S.C. 7256) is repealed.

GRAMS AMENDMENT NO. 213

(Ordered to lie on the table.)
Mr. GRAMS submitted an amend-

ment intended to be proposed by him
to the amendment No. 76 proposed by
Mr. SPECTER to the bill, S. 672, supra;
as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. . REPEAL OF CONSENT OF CONGRESS FOR

NORTHEAST INTERSTATE DAIRY
COMPACT.

Section 147 of the Agricultural Market
Transition Act (7 U.S.C. 7256) is repealed.

GRAMS AMENDMENT NO. 214

(Ordered to lie on the table.)
Mr. GRAMS submitted an amend-

ment intended to be proposed by him
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to the amendment No. 77 proposed by
Mr. SPECTER to the bill, S. 672, supra;
as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. . REPEAL OF CONSENT OF CONGRESS FOR

NORTHEAST INTERSTATE DAIRY
COMPACT.

Section 147 of the Agricultural Market
Transition Act (7 U.S.C. 7256) is repealed.

MCCAIN AMENDMENT NO. 215

(Ordered to lie on the table.)
Mr. MCCAIN submitted an amend-

ment intended to be proposed by him
to the amendment No. 113 proposed by
Mr. MCCAIN to the bill, S. 672, supra; as
follows:

On page 2, line 14, delete the period at the
end of the sentence and insert in lieu thereof
the following: ‘‘. The Secretary of the Inte-
rior may apply the policy referred to in this
section to all counties nationwide that were
declared Federal Disaster Areas at any time
prior to 1997.’’.

D’AMATO (AND OTHERS)
AMENDMENT NO. 216

(Ordered to lie on the table.)
Mr. D’AMATO (for himself, Ms.

SNOWE, Mrs. FEINSTEIN, Mr. HOLLINGS,
Mr. MOYNIHAN, Mr. DOMENICI, Mr.
FAIRCLOTH, Ms. MOSELEY-BRAUN, Mr.
BIDEN, Mr. INOUYE, Mr. MURKOWSKI,
Mr. DODD, Mr. KERREY, Mr. HATCH, Mr.
GREGG, Mr. SMITH of New Hampshire,
and Mr. FORD) submitted an amend-
ment intended to be proposed by them
to the bill, S. 672, supra; as follows:

At the end of the pending amendment, in-
sert the following:

TITLE ll—WOMEN’S HEALTH AND
CANCER RIGHTS

SEC. ll1. SHORT TITLE.
This title may be cited as the ‘‘Women’s

Health and Cancer Rights Act of 1997’’.
SEC. ll2. FINDINGS.

Congress finds that—
(1) the offering and operation of health

plans affect commerce among the States;
(2) health care providers located in a State

serve patients who reside in the State and
patients who reside in other States; and

(3) in order to provide for uniform treat-
ment of health care providers and patients
among the States, it is necessary to cover
health plans operating in 1 State as well as
health plans operating among the several
States.
SEC. ll3. AMENDMENTS TO THE EMPLOYEE RE-

TIREMENT INCOME SECURITY ACT
OF 1974.

(a) IN GENERAL.—Subpart B of part 7 of
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (as added
by section 603(a) of the Newborns’ and Moth-
ers’ Health Protection Act of 1996 and
amended by section 702(a) of the Mental
Health Parity Act of 1996) is amended by
adding at the end the following new section:
‘‘SEC. 713. REQUIRED COVERAGE FOR MINIMUM

HOSPITAL STAY FOR
MASTECTOMIES AND LYMPH NODE
DISSECTIONS FOR THE TREATMENT
OF BREAST CANCER, COVERAGE
FOR RECONSTRUCTIVE SURGERY
FOLLOWING MASTECTOMIES, AND
COVERAGE FOR SECONDARY CON-
SULTATIONS.

‘‘(a) INPATIENT CARE.—
‘‘(1) IN GENERAL.—A group health plan, and

a health insurance issuer providing health

insurance coverage in connection with a
group health plan, that provides medical and
surgical benefits shall ensure that inpatient
coverage with respect to the treatment of
breast cancer is provided for a period of time
as is determined by the attending physician,
in consultation with the patient, to be medi-
cally appropriate following—

‘‘(A) a mastectomy;
‘‘(B) a lumpectomy; or
‘‘(C) a lymph node dissection for the treat-

ment of breast cancer.
‘‘(2) EXCEPTION.—Nothing in this section

shall be construed as requiring the provision
of inpatient coverage if the attending physi-
cian and patient determine that a shorter pe-
riod of hospital stay is medically appro-
priate.

‘‘(b) RECONSTRUCTIVE SURGERY.—A group
health plan, and a health insurance issuer
providing health insurance coverage in con-
nection with a group health plan, that pro-
vides medical and surgical benefits with re-
spect to a mastectomy shall ensure that, in
a case in which a mastectomy patient elects
breast reconstruction, coverage is provided
for—

‘‘(1) all stages of reconstruction of the
breast on which the mastectomy has been
performed; and

‘‘(2) surgery and reconstruction of the
other breast to produce a symmetrical ap-
pearance;
in the manner determined by the attending
physician and the patient to be appropriate,
and consistent with any fee schedule con-
tained in the plan.

‘‘(c) PROHIBITION ON CERTAIN MODIFICA-
TIONS.—In implementing the requirements of
this section, a group health plan, and a
health insurance issuer providing health in-
surance coverage in connection with a group
health plan, may not modify the terms and
conditions of coverage based on the deter-
mination by a participant or beneficiary to
request less than the minimum coverage re-
quired under subsection (a) or (b).

‘‘(d) NOTICE.—A group health plan, and a
health insurance issuer providing health in-
surance coverage in connection with a group
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section
in accordance with regulations promulgated
by the Secretary. Such notice shall be in
writing and prominently positioned in any
literature or correspondence made available
or distributed by the plan or issuer and shall
be transmitted—

‘‘(1) in the next mailing made by the plan
or issuer to the participant or beneficiary;

‘‘(2) as part of any yearly informational
packet sent to the participant or beneficiary;
or

‘‘(3) not later than January 1, 1998;
whichever is earlier.

‘‘(e) SECONDARY CONSULTATIONS.—
‘‘(1) IN GENERAL.—A group health plan, and

a health insurance issuer providing health
insurance coverage in connection with a
group health plan, that provides coverage
with respect to medical and surgical services
provided in relation to the diagnosis and
treatment of cancer shall ensure that full
coverage is provided for secondary consulta-
tions by specialists in the appropriate medi-
cal fields (including pathology, radiology,
and oncology) to confirm or refute such diag-
nosis. Such plan or issuer shall ensure that
full coverage is provided for such secondary
consultation whether such consultation is
based on a positive or negative initial diag-
nosis. In any case in which the attending
physician certifies in writing that services
necessary for such a secondary consultation
are not sufficiently available from special-
ists operating under the plan with respect to

whose services coverage is otherwise pro-
vided under such plan or by such issuer, such
plan or issuer shall ensure that coverage is
provided with respect to the services nec-
essary for the secondary consultation with
any other specialist selected by the attend-
ing physician for such purpose at no addi-
tional cost to the individual beyond that
which the individual would have paid if the
specialist was participating in the network
of the plan.

‘‘(2) EXCEPTION.—Nothing in paragraph (1)
shall be construed as requiring the provision
of secondary consultations where the patient
determines not to seek such a consultation.

‘‘(f) PROHIBITION ON PENALTIES OR INCEN-
TIVES.—A group health plan, and a health in-
surance issuer providing health insurance
coverage in connection with a group health
plan, may not—

‘‘(1) penalize or otherwise reduce or limit
the reimbursement of a provider or specialist
because the provider or specialist provided
care to a participant or beneficiary in ac-
cordance with this section;

‘‘(2) provide financial or other incentives
to a physician or specialist to induce the
physician or specialist to keep the length of
inpatient stays of patients following a mas-
tectomy, lumpectomy, or a lymph node dis-
section for the treatment of breast cancer
below certain limits or to limit referrals for
secondary consultations; or

‘‘(3) provide financial or other incentives
to a physician or specialist to induce the
physician or specialist to refrain from refer-
ring a participant or beneficiary for a sec-
ondary consultation that would otherwise be
covered by the plan or coverage involved
under subsection (e).’’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of such Act, as amended
by section 603 of the Newborns’ and Mothers’
Health Protection Act of 1996 and section 702
of the Mental Health Parity Act of 1996, is
amended by inserting after the item relating
to section 712 the following new item:
‘‘Sec. 713. Required coverage for minimum

hospital stay for mastectomies
and lymph node dissections for
the treatment of breast cancer,
coverage for reconstructive sur-
gery following mastectomies,
and coverage for secondary con-
sultations.’’.

(c) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section shall apply with respect to plan
years beginning on or after the date of enact-
ment of this Act.

(2) SPECIAL RULE FOR COLLECTIVE BARGAIN-
ING AGREEMENTS.—In the case of a group
health plan maintained pursuant to 1 or
more collective bargaining agreements be-
tween employee representatives and 1 or
more employers ratified before the date of
enactment of this Act, the amendments
made by this section shall not apply to plan
years beginning before the later of—

(A) the date on which the last collective
bargaining agreements relating to the plan
terminates (determined without regard to
any extension thereof agreed to after the
date of enactment of this Act), or

(B) January 1, 1998.

For purposes of subparagraph (A), any plan
amendment made pursuant to a collective
bargaining agreement relating to the plan
which amends the plan solely to conform to
any requirement added by this section shall
not be treated as a termination of such col-
lective bargaining agreement.
SEC. ll4. AMENDMENTS TO THE PUBLIC

HEALTH SERVICE ACT RELATING TO
THE GROUP MARKET.

(a) IN GENERAL.—Subpart 2 of part A of
title XXVII of the Public Health Service Act
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(as added by section 604(a) of the Newborns’
and Mothers’ Health Protection Act of 1996
and amended by section 703(a) of the Mental
Health Parity Act of 1996) is amended by
adding at the end the following new section:
‘‘SEC. 2706. REQUIRED COVERAGE FOR MINIMUM

HOSPITAL STAY FOR
MASTECTOMIES AND LYMPH NODE
DISSECTIONS FOR THE TREATMENT
OF BREAST CANCER, COVERAGE
FOR RECONSTRUCTION SURGERY
FOLLOWING MASTECTOMIES, AND
COVERAGE FOR SECONDARY CON-
SULTATIONS.

‘‘(a) INPATIENT CARE.—
‘‘(1) IN GENERAL.—A group health plan, and

a health insurance issuer providing health
insurance coverage in connection with a
group health plan, that provides medical and
surgical benefits shall ensure that inpatient
coverage with respect to the treatment of
breast cancer is provided for a period of time
as is determined by the attending physician,
in consultation with the patient, to be medi-
cally appropriate following—

‘‘(A) a mastectomy;
‘‘(B) a lumpectomy; or
‘‘(C) a lymph node dissection for the treat-

ment of breast cancer.
‘‘(2) EXCEPTION.—Nothing in this section

shall be construed as requiring the provision
of inpatient coverage if the attending physi-
cian and patient determine that a shorter pe-
riod of hospital stay is medically appro-
priate.

‘‘(b) RECONSTRUCTIVE SURGERY.—A group
health plan, and a health insurance issuer
providing health insurance coverage in con-
nection with a group health plan, that pro-
vides medical and surgical benefits with re-
spect to a mastectomy shall ensure that, in
a case in which a mastectomy patient elects
breast reconstruction, coverage is provided
for—

‘‘(1) all stages of reconstruction of the
breast on which the mastectomy has been
performed; and

‘‘(2) surgery and reconstruction of the
other breast to produce a symmetrical ap-
pearance;
in the manner determined by the attending
physician and the patient to be appropriate,
and consistent with any fee schedule con-
tained in the plan.

‘‘(c) PROHIBITION ON CERTAIN MODIFICA-
TIONS.—In implementing the requirements of
this section, a group health plan, and a
health insurance issuer providing health in-
surance coverage in connection with a group
health plan, may not modify the terms and
conditions of coverage based on the deter-
mination by a participant or beneficiary to
request less than the minimum coverage re-
quired under subsection (a) or (b).

‘‘(d) NOTICE.—A group health plan, and a
health insurance issuer providing health in-
surance coverage in connection with a group
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section
in accordance with regulations promulgated
by the Secretary. Such notice shall be in
writing and prominently positioned in any
literature or correspondence made available
or distributed by the plan or issuer and shall
be transmitted—

‘‘(1) in the next mailing made by the plan
or issuer to the participant or beneficiary;

‘‘(2) as part of any yearly informational
packet sent to the participant or beneficiary;
or

‘‘(3) not later than January 1, 1998;
whichever is earlier.

‘‘(e) SECONDARY CONSULTATIONS.—
‘‘(1) IN GENERAL.—A group health plan, and

a health insurance issuer providing health
insurance coverage in connection with a
group health plan that provides coverage

with respect to medical and surgical services
provided in relation to the diagnosis and
treatment of cancer shall ensure that full
coverage is provided for secondary consulta-
tions by specialists in the appropriate medi-
cal fields (including pathology, radiology,
and oncology) to confirm or refute such diag-
nosis. Such plan or issuer shall ensure that
full coverage is provided for such secondary
consultation whether such consultation is
based on a positive or negative initial diag-
nosis. In any case in which the attending
physician certifies in writing that services
necessary for such a secondary consultation
are not sufficiently available from special-
ists operating under the plan with respect to
whose services coverage is otherwise pro-
vided under such plan or by such issuer, such
plan or issuer shall ensure that coverage is
provided with respect to the services nec-
essary for the secondary consultation with
any other specialist selected by the attend-
ing physician for such purpose at no addi-
tional cost to the individual beyond that
which the individual would have paid if the
specialist was participating in the network
of the plan.

‘‘(2) EXCEPTION.—Nothing in paragraph (1)
shall be construed as requiring the provision
of secondary consultations where the patient
determines not to seek such a consultation.

‘‘(f) PROHIBITION ON PENALTIES OR INCEN-
TIVES.—A group health plan, and a health in-
surance issuer providing health insurance
coverage in connection with a group health
plan, may not—

‘‘(1) penalize or otherwise reduce or limit
the reimbursement of a provider or specialist
because the provider or specialist provided
care to a participant or beneficiary in ac-
cordance with this section;

‘‘(2) provide financial or other incentives
to a physician or specialist to induce the
physician or specialist to keep the length of
inpatient stays of patients following a mas-
tectomy, lumpectomy, or a lymph node dis-
section for the treatment of breast cancer
below certain limits or to limit referrals for
secondary consultations; or

‘‘(3) provide financial or other incentives
to a physician or specialist to induce the
physician or specialist to refrain from refer-
ring a participant or beneficiary for a sec-
ondary consultation that would otherwise be
covered by the plan or coverage involved
under subsection (e).’’.

(b) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section shall apply to group health plans
for plan years beginning on or after the date
of enactment of this Act.

(2) SPECIAL RULE FOR COLLECTIVE BARGAIN-
ING AGREEMENTS.—In the case of a group
health plan maintained pursuant to 1 or
more collective bargaining agreements be-
tween employee representatives and 1 or
more employers ratified before the date of
enactment of this Act, the amendments
made by this section shall not apply to plan
years beginning before the later of—

(A) the date on which the last collective
bargaining agreements relating to the plan
terminates (determined without regard to
any extension thereof agreed to after the
date of enactment of this Act), or

(B) January 1, 1998.

For purposes of subparagraph (A), any plan
amendment made pursuant to a collective
bargaining agreement relating to the plan
which amends the plan solely to conform to
any requirement added by this section shall
not be treated as a termination of such col-
lective bargaining agreement.
SEC. ll5. AMENDMENT TO THE PUBLIC HEALTH

SERVICE ACT RELATING TO THE IN-
DIVIDUAL MARKET.

(a) IN GENERAL.—Subpart 3 of part B of
title XXVII of the Public Health Service Act

(as added by section 605(a) of the Newborn’s
and Mother’s Health Protection Act of 1996)
is amended by adding at the end the follow-
ing new section:
‘‘SEC. 2752. REQUIRED COVERAGE FOR MINIMUM

HOSPITAL STAY FOR
MASTECTOMIES AND LYMPH NODE
DISSECTIONS FOR THE TREATMENT
OF BREAST CANCER AND SECOND-
ARY CONSULTATIONS.

‘‘The provisions of section 2706 shall apply
to health insurance coverage offered by a
health insurance issuer in the individual
market in the same manner as they apply to
health insurance coverage offered by a
health insurance issuer in connection with a
group health plan in the small or large group
market.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to health insurance coverage offered, sold,
issued, renewed, in effect, or operated in the
individual market on or after the date of en-
actment of this Act.
SEC. ll6. AMENDMENTS TO THE INTERNAL REV-

ENUE CODE OF 1986.
(a) IN GENERAL.—Chapter 100 of the Inter-

nal Revenue Code of 1986 (relating to group
health plan portability, access, and renew-
ability requirements) is amended by redesig-
nating sections 9804, 9805, and 9806 as sec-
tions 9805, 9806, and 9807, respectively, and by
inserting after section 9803 the following new
section:
‘‘SEC. 9804. REQUIRED COVERAGE FOR MINIMUM

HOSPITAL STAY FOR
MASTECTOMIES AND LYMPH NODE
DISSECTIONS FOR THE TREATMENT
OF BREAST CANCER, COVERAGE
FOR RECONSTRUCTIVE SURGERY
FOLLOWING MASTECTOMIES, AND
COVERAGE FOR SECONDARY CON-
SULTATIONS.

‘‘(a) INPATIENT CARE.—
‘‘(1) IN GENERAL.—A group health plan that

provides medical and surgical benefits shall
ensure that inpatient coverage with respect
to the treatment of breast cancer is provided
for a period of time as is determined by the
attending physician, in consultation with
the patient, to be medically appropriate fol-
lowing—

‘‘(A) a mastectomy;
‘‘(B) a lumpectomy; or
‘‘(C) a lymph node dissection for the treat-

ment of breast cancer.
‘‘(2) EXCEPTION.—Nothing in this section

shall be construed as requiring the provision
of inpatient coverage if the attending physi-
cian and patient determine that a shorter pe-
riod of hospital stay is medically appro-
priate.

‘‘(b) RECONSTRUCTIVE SURGERY.—A group
health plan that provides medical and sur-
gical benefits with respect to a mastectomy
shall ensure that, in a case in which a mas-
tectomy patient elects breast reconstruc-
tion, coverage is provided for—

‘‘(1) all stages of reconstruction of the
breast on which the mastectomy has been
performed; and

‘‘(2) surgery and reconstruction of the
other breast to produce a symmetrical ap-
pearance;
in the manner determined by the attending
physician and the patient to be appropriate,
and consistent with any fee schedule con-
tained in the plan.

‘‘(c) PROHIBITION ON CERTAIN MODIFICA-
TIONS.—In implementing the requirements of
this section, a group health plan may not
modify the terms and conditions of coverage
based on the determination by a participant
or beneficiary to request less than the mini-
mum coverage required under subsection (a)
or (b).

‘‘(d) NOTICE.—A group health plan shall
provide notice to each participant and bene-
ficiary under such plan regarding the cov-
erage required by this section in accordance
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with regulations promulgated by the Sec-
retary. Such notice shall be in writing and
prominently positioned in any literature or
correspondence made available or distrib-
uted by the plan and shall be transmitted—

‘‘(1) in the next mailing made by the plan
to the participant or beneficiary;

‘‘(2) as part of any yearly informational
packet sent to the participant or beneficiary;
or

‘‘(3) not later than January 1, 1998;
whichever is earlier.

‘‘(e) SECONDARY CONSULTATIONS.—
‘‘(1) IN GENERAL.—A group health plan that

provides coverage with respect to medical
and surgical services provided in relation to
the diagnosis and treatment of cancer shall
ensure that full coverage is provided for sec-
ondary consultations by specialists in the
appropriate medical fields (including pathol-
ogy, radiology, and oncology) to confirm or
refute such diagnosis. Such plan or issuer
shall ensure that full coverage is provided
for such secondary consultation whether
such consultation is based on a positive or
negative initial diagnosis. In any case in
which the attending physician certifies in
writing that services necessary for such a
secondary consultation are not sufficiently
available from specialists operating under
the plan with respect to whose services cov-
erage is otherwise provided under such plan
or by such issuer, such plan or issuer shall
ensure that coverage is provided with respect
to the services necessary for the secondary
consultation with any other specialist se-
lected by the attending physician for such
purpose at no additional cost to the individ-
ual beyond that which the individual would
have paid if the specialist was participating
in the network of the plan.

‘‘(2) EXCEPTION.—Nothing in paragraph (1)
shall be construed as requiring the provision
of secondary consultations where the patient
determines not to seek such a consultation.

‘‘(f) PROHIBITION ON PENALTIES.—A group
health plan may not—

‘‘(1) penalize or otherwise reduce or limit
the reimbursement of a provider or specialist
because the provider or specialist provided
care to a participant or beneficiary in ac-
cordance with this section;

‘‘(2) provide financial or other incentives
to a physician or specialist to induce the
physician or specialist to keep the length of
inpatient stays of patients following a mas-
tectomy, lumpectomy, or a lymph node dis-
section for the treatment of breast cancer
below certain limits or to limit referrals for
secondary consultations; or

‘‘(3) provide financial or other incentives
to a physician or specialist to induce the
physician or specialist to refrain from refer-
ring a participant or beneficiary for a sec-
ondary consultation that would otherwise be
covered by the plan involved under sub-
section (e).’’.

(b) CONFORMING AMENDMENTS.—
(1) Sections 9801(c)(1), 9805(b) (as redesig-

nated by subsection (a)), 9805(c) (as so redes-
ignated), 4980D(c)(3)(B)(i)(I), 4980D(d)(3), and
4980D(f)(1) of such Code are each amended by
striking ‘‘9805’’ each place it appears and in-
serting ‘‘9806’’.

(2) The heading for subtitle K of such Code
is amended to read as follows:
‘‘Subtitle K—Group Health Plan Portability,

Access, Renewability, and Other Require-
ments’’.
(3) The heading for chapter 100 of such

Code is amended to read as follows:
‘‘CHAPTER 100—GROUP HEALTH PLAN

PORTABILITY, ACCESS, RENEWABIL-
ITY, AND OTHER REQUIREMENTS’’.

(4) Section 4980D(a) of such Code is amend-
ed by striking ‘‘and renewability’’ and in-
serting ‘‘renewability, and other’’.

(c) CLERICAL AMENDMENTS.—
(1) The table of contents for chapter 100 of

such Code is amended by redesignating the
items relating to sections 9804, 9805, and 9806
as items relating to sections 9805, 9806, and
9807, and by inserting after the item relating
to section 9803 the following new item:

‘‘Sec. 9804. Required coverage for minimum
hospital stay for mastectomies
and lymph node dissections for
the treatment of breast cancer,
coverage for reconstructive sur-
gery following mastectomies,
and coverage for secondary con-
sultations.’’.

(2) The item relating to subtitle K in the
table of subtitles for such Code is amended
by striking ‘‘and renewability’’ and inserting
‘‘renewability, and other’’.

(3) The item relating to chapter 100 in the
table of chapters for subtitle K of such Code
is amended by striking ‘‘and renewability’’
and inserting ‘‘renewability, and other’’.

(d) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section shall apply with respect to plan
years beginning on or after the date of enact-
ment of this Act.

(2) SPECIAL RULE FOR COLLECTIVE BARGAIN-
ING AGREEMENTS.—In the case of a group
health plan maintained pursuant to 1 or
more collective bargaining agreements be-
tween employee representatives and 1 or
more employers ratified before the date of
enactment of this Act, the amendments
made by this section shall not apply to plan
years beginning before the later of—

(A) the date on which the last collective
bargaining agreements relating to the plan
terminates (determined without regard to
any extension thereof agreed to after the
date of enactment of this Act), or

(B) January 1, 1998.

For purposes of subparagraph (A), any plan
amendment made pursuant to a collective
bargaining agreement relating to the plan
which amends the plan solely to conform to
any requirement added by this section shall
not be treated as a termination of such col-
lective bargaining agreement.

HOLLINGS AMENDMENTS NOS. 217–
218

(Ordered to lie on the table.)
Mr. HOLLINGS submitted two

amendments intended to be proposed
by him to the bill, S. 672, supra; as fol-
lows:

AMENDMENT NO. 217

Strike all after the section number in the
pending amendment and insert the following:

None of the funds available in any appro-
priations Act for fiscal year 1997 may be used
by the Department of Commerce to plan or
otherwise prepare for the conduct of the year
2000 decennial census in a manner that is not
the most cost effective and in a manner that
will not provide for greater accuracy in esti-
mating population than the year 1990 census.

AMENDMENT NO. 218

Strike all after the section number in the
pending amendment and insert the following:

None of the funds made available in any
appropriations Act for fiscal year 1997 may
be used by the Department of Commerce to
make plans irreversible plans or preparation
for the use of sampling or any other statis-
tical method (including any statistical ad-
justment) in taking the 2000 decennial census
of population for purposes of the apportion-
ment of Representatives in Congress among
the States.

FEINGOLD AMENDMENT NO. 219

(Ordered to lie on the table.)
Mr. FEINGOLD submitted an amend-

ment intended to be proposed by him
to amendment No. 84 submitted by him
to the bill, S. 672, supra; as follows:

On page 4, line 6, strike out ‘‘September 30,
1997’’ and insert in lieu thereof ‘‘June 30,
1998’’.

FEINGOLD AMENDMENT NO. 220

(Ordered to lie on the table.)
Mr. FEINGOLD submitted an amend-

ment intended to be proposed by him
to amendment No. 83 submitted by him
to the bill, S. 672, supra; as follows:

Strike out ‘‘September 30, 1997’’ and insert
in lieu thereof ‘‘June 30, 1998’’.

FEINGOLD AMENDMENT NO. 221

(Ordered to lie on the table.)
Mr. FEINGOLD submitted an amend-

ment intended to be proposed by him
to amendment No. 76 submitted by Mr.
SPECTER to the bill, S. 672, supra; as
follows:

On page 3, line 1, strike ‘‘The authority
provided by subsection’’ and insert in lieu
thereof ‘‘Subsection’’.

REID (AND BAUCUS) AMENDMENTS
NOS. 222–223

(Ordered to lie on the table.)
Mr. REID (for himself and Mr. BAU-

CUS) submitted two amendments in-
tended to be proposed by them to the
bill, S. 672, supra; as follows:

AMENDMENT NO. 222

Beginning on page 50, strike line 15 and all
that follows through page 51 and insert the
following:

The policy issued on February 19, 1997, by
the United States Fish and Wildlife Service
implementing emergency provisions of the
Endangered Species Act and applying to 46
California counties that were declared Fed-
eral disaster areas shall—

(1) apply to all counties nationwide here-
tofore or hereafter declared Federal disaster
areas at any time during 1997; or

(2) apply to repair activities on flood con-
trol facilities in response to an imminent
threat to human lives and property; and

(3) remain in effect for the purposes of
paragraphs (1) and (2) until the Assistant
Secretary of the Army for Civil Works deter-
mines that 100 percent of emergency repairs
have been completed, but shall not remain in
effect later than December 31, 1998.

AMENDMENT NO. 223

Beginning on page 50, strike line 15 and all
that follows through page 51 and insert the
following:

The policy issued on February 19, 1997, by
the United States Fish and Wildlife Service
implementing emergency provisions of the
Endangered Species Act and applying to 46
California counties that were declared Fed-
eral disaster areas shall apply to all counties
nationwide heretofore or hereafter declared
Federal disaster areas at any time during
1997 and shall apply to repair activities on
flood control facilities in response to an im-
minent threat to human lives and property
and shall remain in effect until the Assistant
Secretary of the Army for Civil Works deter-
mines that 100 percent of emergency repairs
have been completed, but shall not remain in
effect later than December 31, 1998.
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STEVENS (AND DOMENICI)

AMENDMENT NO. 224

Mr. STEVENS (for himself and Mr.
DOMENICI) proposed an amendment to
amendment No. 131 submitted by Mr.
BIDEN to the bill, S. 672, supra; as fol-
lows:

Strike line 5 of amendment #131 and all
thereafter and insert the following:

The Secretary of the Interior or his des-
ignee shall serve as the alternate member of
the Susquehana River Basin Commission ap-
pointed under the Susquehana River Basin
Compact (Public Law 91–575) and the alter-
nate member of the Delaware River Basin
Commission appointed under the Delaware
River Basin Compact (Public Law 87–328).

STEVENS (AND DOMENICI)
AMENDMENT NO. 225

Mr. STEVENS (for himself and Mr.
DOMENICI) proposed an amendment to
amendment No. 70 submitted by Mr.
JOHNSON to the bill, S. 672, supra; as
follows:

On line 7 of amendment #70, following
‘‘(Public Law 99–662; 100 Stat. 4128)’’, insert
the following:

If the Secretary of the Army determines
that the need for such restoration and im-
provements constitutes an emergency.

STEVENS (AND DOMENICI)
AMENDMENT NO. 226

(Ordered to lie on the table.)
Mr. STEVENS (for himself and Mr.

DOMENICI) submitted an amendment in-
tended to be proposed by them to
amendment No. 132 submitted by Mr.
BIDEN to the bill, S. 672, supra; as fol-
lows:

Strike line 5 of amendment #132 and all
thereafter and insert the following:

The Secretary of the Interior or his des-
ignee shall serve as the alternate member of
the Susquehana River Basin Commission ap-
pointed under the Susquehana River Basin
Compact (Public Law 91–575) and the alter-
nate member of the Delaware River Basin
Commission appointed under the Delaware
River Basin Compact (Public Law 87–328).

HOLLINGS AMENDMENT NO. 227

(Ordered to lie on the table.)
Mr. HOLLINGS submitted an amend-

ment intended to be proposed by him
to amendment No. 79 submitted by Mr.
COATS to the bill, S. 672, supra; as fol-
lows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. . CHILDREN’S VIOLENCE PROTECTION.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Children’s Protection from Vio-
lent Programming Act’’.

(b) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) Television influences children’s percep-
tion of the values and behavior that are com-
mon and acceptable in society.

(2) Broadcast television, cable television,
and video programming are—

(A) uniquely pervasive presences in the
lives of all American children; and

(B) are readily accessible to all American
children.

(3) Violent video programming influences
children, as does indecent programming.

(4) There is empirical evidence that chil-
dren exposed to violent video programming

at a young age have a higher tendency to en-
gage in violent and aggressive behavior later
in life than those children not so exposed.

(5) Children exposed to violent video pro-
gramming are prone to assume that acts of
violence are acceptable behavior and there-
fore to imitate such behavior.

(6) Children exposed to violent video pro-
gramming have an increased fear of becom-
ing a victim of violence, resulting in in-
creased self-protective behaviors and in-
creased mistrust of others.

(7) There is a compelling governmental in-
terest in limiting the negative influences of
violent video programming on children.

(8) There is a compelling governmental in-
terest in channeling programming with vio-
lent content to periods of the day when chil-
dren are not likely to comprise a substantial
portion of the television audience.

(9) Age-based ratings systems do not allow
parents to block programming based solely
on violent content thereby rendering ineffec-
tive any technology-based blocking mecha-
nism designed to limit violent video pro-
gramming.

(10) If programming is not rated specifi-
cally for violent content and therefore can-
not be blocked solely on the basis of its vio-
lent content, then restricting the hours
when violent video programming is shown is
the least restrictive and most narrowly tai-
lored means to achieve a compelling govern-
mental interest.

(11) Studies show that warning labels based
on age restrictions tend to encourage chil-
dren’s desire to watch restricted program-
ming.

(12) Technology-based solutions may be
helpful in protecting some children, but may
not be effective in achieving the compelling
governmental interest in protecting all chil-
dren from violent programming when par-
ents are only able to block programming
based on the age of the child and not on the
violent content of the programming.

(13) Absent the ability to block program-
ming based specifically on the violent con-
tent of the programming, the channeling of
violent programming is the least restrictive
means to limit unsupervised children from
the harmful influences of violent program-
ming.

(14) Restricting the hours when violent
programming can be shown protects the in-
terests of children whose parents are un-
available, unable to supervise their chil-
dren’s viewing behavior, do not have the ben-
efit of technology-based solutions, or unable
to afford the costs of technology-based solu-
tions.

(c) UNLAWFUL DISTRIBUTION OF VIOLENT
VIDEO PROGRAMMING.—Title VII of the Com-
munications Act of 1934 (47 U.S.C. 701 et seq.)
is amended by adding at the end the follow-
ing:
‘‘SEC. 718. UNLAWFUL DISTRIBUTION OF VIO-

LENT VIDEO PROGRAMMING NOT
SPECIFICALLY BLOCKABLE BY
ELECTRONIC MEANS.

‘‘(a) UNLAWFUL DISTRIBUTION.—It shall be
unlawful for any person to distribute to the
public any violent video programming not
blockable by electronic means specifically
on the basis of its violent content during
hours when children are reasonably likely to
comprise a substantial portion of the audi-
ence.

‘‘(b) RULEMAKING PROCEEDING.—The Com-
mission shall conduct a rulemaking proceed-
ing to implement the provisions of this sec-
tion and shall promulgate final regulations
pursuant to that proceeding not later than 9
months after the date of enactment of the
Children’s Protection from Violent Program-
ming Act. As part of that proceeding, the
Commission—

‘‘(1) may exempt from the prohibition
under subsection (a) programming (including

news programs and sporting events) whose
distribution does not conflict with the objec-
tive of protecting children from the negative
influences of violent video programming, as
that objective is reflected in the findings in
section 551(a) of the Telecommunications
Act of 1996;

‘‘(2) shall exempt premium and pay-per-
view cable programming; and

‘‘(3) shall define the term ‘hours when chil-
dren are reasonably likely to comprise a sub-
stantial portion of the audience’ and the
term ‘violent video programming’.

‘‘(c) REPEAT VIOLATIONS.—If a person re-
peatedly violates this section or any regula-
tion promulgated under this section, the
Commission shall, after notice and oppor-
tunity for hearing, immediately revoke any
license issued to that person under this Act.

‘‘(d) CONSIDERATION OF VIOLATIONS IN LI-
CENSE RENEWALS.—The Commission shall
consider, among the elements in its review of
an application for renewal of a license under
this Act, whether the licensee has complied
with this section and the regulations pro-
mulgated under this section.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) BLOCKABLE BY ELECTRONIC MEANS.—
The term ‘blockable by electronic means’
means blockable by the feature described in
section 303(x).

‘‘(2) DISTRIBUTE.—The term ‘distribute’
means to send, transmit, retransmit, tele-
cast, broadcast, or cablecast, including by
wire, microwave, or satellite.’’.

(d) ASSESSMENT OF EFFECTIVENESS.—
(1) REPORT.—The Federal Communications

Commission shall—
(A) assess the effectiveness of measures un-

dertaken under section 718 of the Commu-
nications Act of 1934 (47 U.S.C. 718) and under
subsections (w) and (x) of section 303 of that
Act (47 U.S.C. 303(w) and (x)) in accomplish-
ing the purposes for which they were en-
acted; and

(B) report its findings to the Committee on
Commerce, Science, and Transportation of
the United States Senate and the Committee
on Commerce of the United States House of
Representatives,
within 18 months after the date on which the
regulations promulgated under section 718 of
the Communications Act of 1934 (as added by
subsection (c) of this section) take effect,
and thereafter as part of the biennial review
of regulations required by section 11 of that
Act (47 U.S.C. 161).

(2) ACTION.—If the Commission finds at any
time, as a result if its assessment under
paragraph (1), that the measures referred to
in paragraph (1)(A) are insufficiently effec-
tive, then the Commission shall initiate a
rulemaking proceeding to prohibit the dis-
tribution of violent video programming dur-
ing the hours when children are reasonably
likely to comprise a substantial portion of
the audience.

(3) DEFINITIONS.—Any term used in this
subsection that is defined in section 718 of
the Communications Act of 1934 (47 U.S.C.
718), or in regulations under that section, has
the same meaning as when used in that sec-
tion or in those regulations.

(e) SEPARABILITY.—If any provision of this
section, or any provision of an amendment
made by this Act, or the application thereof
to particular persons or circumstances, if
found to be unconstitutional, the remainder
of this Act or that amendment, or the appli-
cation thereof to other persons or cir-
cumstances shall not be affected.

(f) EFFECTIVE DATE.—The prohibition con-
tained in section 718 of the Communications
Act of 1934 (as added by subsection (c) of this
section) and the regulations promulgated
thereunder shall take effect 1 year after the
regulations are adopted by the Commission.
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STEVENS AMENDMENT NO. 228

(Ordered to lie on the table.)
Mr. STEVENS submitted an amend-

ment intended to be proposed by him
to amendment No. 110 submitted by
Mr. MCCAIN to the bill, S. 672, supra; as
follows:

In amendment number 110, beginning with
the word ‘‘provisos:’’ on line 2, strike all
through ‘‘proposal’’ on line 6 and insert in
lieu thereof ‘‘sentence:

‘‘Consistent with the restriction in the pre-
ceding sentence and within 90 days of the
date of enactment of this Act, the Secretary
of the Interior, in consultation with State
and local government officials in each af-
fected State, shall submit to Congress a pro-
posal that defers to State law and incor-
porates the rules, regulations, and policies
applicable to the Bureau of Land Manage-
ment regarding rights of way established
pursuant to Revised Statutes 2477 (43 U.S.C.
932), as such rules, regulations, and policies
were in effect prior to October 1, 1993, and
the recommendations of affected State and
local government officials’’.

GREGG AMENDMENT NO. 229

(Ordered to lie on the table.)
Mr. GREGG submitted an amend-

ment intended to be proposed by him
to the bill, S. 672, supra; as follows:

In lieu of the language proposed to be in-
serted, insert the following:
SEC. 326. SENSE OF THE SENATE.

(a) FINDINGS.—Congress finds that—
(1)(A) the officers of the Federal Govern-

ment and the members of the European
Union have had lengthy negotiations with
regard to the establishment of a mutual rec-
ognition agreement with respect to good
manufacturing practice (GMP) inspections of
medical devices and pharmaceuticals and the
processes of approving medical devices;

(B) in December 1996, the President urged
the officers of the Federal Government and
the members of the European Union to re-
solve the issues with respect to the negotia-
tions, and enter into and implement the mu-
tual recognition agreement;

(C) the officers of the Federal Government
and the European Union Commission are
meeting to resolve the issues.

(D) the mutual recognition agreement
would enhance the trade relationships be-
tween the United States and the European
Union and generate regulatory savings with
respect to medical devices and pharma-
ceuticals; and

(2) the harmonization of international
standards could facilitate commerce between
the United States and foreign countries.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1)(A) the United States should continue to
press its negotiating objectives in order to
maintain both the high United States health
and safety standards and to facilitate trade
between the United States and the European
Union.

(B) assuming the European Union Commis-
sion demonstrates the necessary flexibility,
the officers of the Federal Government and
the European Union Commission should on,
an expedited basis, conclude negotiations,
enter into, and implement a mutual recogni-
tion agreement with respect to—

(i) good manufacturing practice inspec-
tions for medical devices and pharma-
ceuticals; and

(ii) the processes of approving medical de-
vices; and

(C) the Secretary of Health and Human
Services, in coordination with the USTR and

other appropriate agencies, should facilitate
the conclusion of negotiations between the
European Union Commission and the officers
of the Federal Government with respect to
the mutual recognition agreement;

(2) the Secretary of Health and Human
Services should separately participate in
meeting with foreign governments to discuss
and reach agreement on methods and ap-
proaches to harmonize key regulatory re-
quirements and to utilize international
standards and

(3) the Office of International Relations of
the Department of Health and Human Serv-
ices (as established under section 803 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 383)), in coordination with USTR,
should have the responsibility of ensuring
that the process established by the Secretary
of Health and Human Services and foreign
countries, to harmonize international stand-
ards, is continuous and productive.

(4) This section shall become effective one
day after the date of enactment.

FEINSTEIN AMENDMENT NO. 230

(Ordered to lie on the table.)
Mrs. FEINSTEIN submitted an

amendment intended to be proposed by
her to amendment No. 171 submitted by
Mr. REID to the bill, S. 672, supra; as
follows:

On line 3, strike all that follows and insert
the following:

‘‘(5) FLOOD CONTROL LEVEES.—Consultation
or conferencing under paragraph (2) or (4) is
not required for an agency action that con-
sists of operating, maintaining, repairing or
reconstructing a federal or non-federal flood
control levee for any area subject to flood-
ing.’’.

(b) TAKINGS.—Section 9(a) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1538(a)) is
amended by adding at the end the following:

‘‘(3) FLOOD CONTROL LEVEES.—For purposes
of this subsection, an activity of a federal or
non-federal person is not a taking of a spe-
cies if the activity consists of operating,
maintaining, repairing, or reconstructing a
federal or non-federal flood control levee for
any area subject to flooding.’’.

HOLLINGS (AND OTHERS)
AMENDMENT NO. 231

Mr. HOLLINGS (for himself, Mr. STE-
VENS, Mr. GREGG, and Mr. GLENN) pro-
posed an amendment to the bill, S. 672,
supra; as follows:

On page 47 strike lines 14 through 18 and
insert the following:

SEC. 303. None of the funds made available
in any appropriations Act for fiscal year 1997
may be used by the Department of Com-
merce to make irreversible plans or prepara-
tion for the use of sampling or any other sta-
tistical method (including any statistical ad-
justment) in taking the 2000 decennial census
of population for purposes of the apportion-
ment of Representatives in Congress among
the States.

CONRAD AMENDMENTS NOS. 232–234

Mr. STEVENS (for Mr. CONRAD) pro-
posed three amendments to the bill, S.
672, supra; as follows:

AMENDMENT NO. 232

On page 9, line 21, strike ‘‘emergency in-
sured’’ and insert in lieu thereof ‘‘direct and
guaranteed’’.

On page 9, line 25, strike ‘‘$18,000,000, to re-
main available until expended’’ and insert in
lieu thereof ‘‘$28,000,000, to remain available

until expended, of which $18,000,000 shall be
available for emergency insured loans and
$10,000,000 shall be available for subsidized
guaranteed operating loans’’.

On page 10 line 3, strike ‘‘$18,000,000’’ and
insert in lieu thereof ‘‘$28,000,000’’.

AMENDMENT NO. 233
On page 74, between lines 4 and 5, insert:

‘‘FOOD AND CONSUMER SERVICE

THE EMERGENCY FOOD ASSISTANCE PROGRAM

Notwithstanding section 27(a) of the Food
Stamp Act, the amount specified for alloca-
tion under such section for fiscal year 1997
shall be $80,000,000.’’

AMENDMENT NO. 234
On page 13, line 1, strike ‘‘$161,000,000’’ and

insert ‘‘$171,000,000’’.
On page 13, line 15, strike ‘‘$10,000,000’’ and

insert ‘‘$20,000,000’’.

KERREY (AND DORGAN)
AMENDMENT NO. 235

Mr. STEVENS (for Mr. KERREY, for
himself and Mr. DORGAN) proposed an
amendment to the bill, S. 672, supra; as
follows:

At the appropriate place in the bill insert
the following new language:

SEC. . Section 45301(b)(1)(A) of title 49,
United States Code, is amended by inserting
before the semicolon ‘‘and at least $50,000,000
in FY 1998 and every year thereafter’’.

f

NOTICES OF HEARINGS

COMMITTEE ON RULES AND ADMINISTRATION

Mr. WARNER. Mr. President, I wish
to announce that the Committee on
Rules and Administration will meet in
SR–301, Russell Senate Office Building,
on Wednesday, May 14, 1997, at 9:30 a.m.
to receive testimony on the Campaign
Finance System for Presidential Elec-
tions: The Growth of Soft Money and
Other Effects on Political Parties and
Candidates.

For further information concerning
this hearing, please contact Stewart
Verdery of the committee staff on 224–
2204.

COMMITTEE ON SMALL BUSINESS

Mr. BOND. Mr. President, I wish to
announce that the Committee on Small
Business will hold a hearing entitled
‘‘Oversight of SBA’s Finance Pro-
grams—Part II.’’ The hearing will be
held on May 15, 1997, beginning at 9:30
a.m. in room 428A of the Russell Senate
Office Building.

For further information, please con-
tact Paul Cooksey at 224–5175.
f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FOREIGN RELATIONS

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, May 7, 1997, at 10
a.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent on behalf of the
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Governmental Affairs Committee to
meet on Wednesday, May 7, at 10 a.m.
for a hearing on government secrecy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on Wednesday, May 7, 1997 at 10
a.m. to hold a hearing on S. 507, the
Omnibus Patent Act of 1997.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session on the Sen-
ate on Wednesday, May 7, 1997 at 2 p.m.
to hold a judicial nominations hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Labor and Human Resources
be authorized to meet in executive ses-
sion during the session of the Senate
on Wednesday, May 7, 1997, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON SMALL BUSINESS

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Small Business be authorized
to meet during the session of the Sen-
ate for an oversight hearing on SBA’s
finance programs on Wednesday, May
7, 1997, which will begin at 9:30 a.m. in
room 428A of the Russell Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Wednesday, May 7, 1997, at 2
p.m. to hold a closed hearing on the
nomination of George J. Tenet to be
Director of Central Intelligence.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND

SPACE

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Sub-
committee on Science, Technology and
Space of the Senate Committee on
Commerce, Science and Technology be
authorized to meet on May 7, 1995, at 2
p.m. on the National Science Founda-
tion and Technology Administration
fiscal year 1998 budgets.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TRANSPORTATION AND
INFRASTRUCTURE

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Sub-
committee on Transportation and In-
frastructure be granted permission to
conduct a hearing Wednesday, May 7,
9:30 a.m., on the reauthorization of the

Intermodal Surface Transportation Ef-
ficiency Act [ISTEA] and safety issues
and programs.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ADDITIONAL STATEMENTS

WENATCHEE NATIONAL FOREST
∑ Mr. GORTON. Mr. President, it is my
pleasure today to express my deep
gratitude and pride in recognizing the
Wenatchee National Forest as a recipi-
ent of the Salvage Sale Showcase
Award under the U.S. Forest Service’s
Fiscal Year 1995 Timber Salvage and
Recovery Program.

The Wenatchee National Forest en-
compasses 2.2 million acres of Washing-
ton’s finest forest lands—lands provid-
ing for an abundance of recreational
activities and employment and re-
source opportunities for Washington
State residents. In July 1994, however,
a lightning storm followed by a severe
fire, threatened to suddenly demolish
this majestic landscape within days.

When the last flame had been extin-
guished, the damage was daunting.
Three fires of unprecedented intensity
had consumed 186,000 acres of
Wenatchee National Forest lands, de-
stroying 37 homes and 76 outbuildings
and threatening the lives of human
beings who had dared to cross its mas-
sive path. Firefighters from various
parts of the country, 8,000 in all, fought
valiantly to save the precious re-
sources endangered by runaway
wildfires. It is to their credit that so
many homes, communities, and human
lives are intact today.

Determined and resolute, the em-
ployees of the Wenatchee National For-
est went to work. Less than 2 months
after the first spark ignited, the larg-
est emergency rehabilitation effort
ever undertaken by the Forest Service
was launched with the cooperation of
other Federal, State, county, and local
agencies. The rehabilitation effort ad-
dressed and executed projects which in-
cluded erosion control, road rehabilita-
tion, wildlife habitat, helicopter seed-
ing, and collaborative learning. The ef-
fort was successfully completed by
mid-November 1994, for $18 million—$2
million under budget.

With the worst behind them, Forest
managers looked ahead toward long-
term forest health and sustainability.
Interdisciplinary teams consisting of
personnel from all six ranger districts
combined their knowledge and know-
how to develop the necessary environ-
mental documents. Within 11 months,
these teams assembled an astounding
10 environmental analyses and 1 envi-
ronmental impact statement. Science-
based decisionmaking rendered a total
of 22 timber sales, resulting in land-
scape level fuel treatment on over
30,000 acres. Nearly 138 million board
feet of fire killed or damaged timber
was offered for sale.

Salvage was the key to this vision.
Removing dead and dying trees pro-

vided the much needed opportunity to
reduce stress and preserve larger,
healthier trees. In addition, salvage
logging in the Wenatchee has enhanced
wildlife habitat and supported the per-
petuation of ancient forest conditions.
Mr. President, it is for this very reason
that I sponsored timber salvage legisla-
tion in the spring of 1995. Not only was
the forest able to begin healing and
promoting catastrophic fire prevention
through salvage operations, it was also
able to provide a significant amount of
timber for the public benefit.

In conclusion, I want to congratulate
and commend the efforts of all of those
who contributed to the successful and
innovative restoration of the
Wenatchee National Forest. Their ac-
complishments over the past 3 years
are proof positive that we can effec-
tively balance environmental and eco-
nomic concerns in our national forests
if we give local forest managers the
flexibility they need to do their jobs.
The employees of this forest are out-
standing examples of the teamwork
desperately needed throughout our na-
tional forest system. Because of their
professionalism, tenacity, and courage,
the Wenatchee National Forest is on
its way back to health and sustain-
ability. My congratulations to them on
a job well done. Keep up the good work.

f

WEST VIRGINIA MOTHER OF THE
YEAR, KELLY L. GEORGE

∑ Mr. ROCKEFELLER. Mr. President,
it is my great honor today to rise to
congratulate Kelly L. George of Cabell
County in West Virginia. Kelly has
been selected by American Mothers,
Inc., as the West Virginia Mother of
the Year, and I commend them for
their choice.

As a father of four children, I know
how important it is to have a strong
mother figure in the family, and Kelly
is exactly that for her family. She con-
tinues to instill the value of high aca-
demic achievement to her children
Vincent, Victor, Valerie, Von, and
Vanessa. She works very hard to pro-
vide a spiritual foundation for her chil-
dren, and she also takes on the enor-
mously important task of teaching
strong family values.

But this is not all that Kelly George
does. Like my wife Sharon, Kelly bal-
ances her tasks as a mother with her
duties in an active career. Kelly has an
impressive list of accomplishments
outside the household. She is on the
Thomas Hospital Board of Trustees, is
a Kanawha County Parks and Recre-
ation Commissioner, and chair of the
West Virginia Board of Risk and Insur-
ance Management. She is also a life
member of General Federation of Wom-
en’s Clubs and the National Committee
of State Garden Clubs, as well as inter-
national chair for the Pilot Inter-
national World Association. On top of
all this, she is a legislative analyst, a
historian, and the author of ‘‘Rhythms,
Remembrances and Recipes.’’
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Imagine combining all of these ac-

tivities with her educational back-
ground in the West Virginia public
schools, Marshall College, Cambridge
School of Radio and Television, and
Drake School of Drama and with the
tremendous job of being a mother.
Most of us would find difficulty in
staying active just in these tasks out-
side the home, but Kelly is able to bal-
ance those with her role as a mother.

I know Kelly personally and know
that she is a phenomenal person who is
enormously talented. I am proud to say
that Kelly George is the West Virginia
Mother of the Year for 1997–98. And I
congratulate her on this tremendous
achievement.∑
f

HONORING ARMAND D’AMATO, SR.

∑ Mr. D’AMATO. Mr. President, I rise
to pay tribute to my father, Mr. Ar-
mand D’Amato, Sr. of Island Park, NY.
He is being honored on May 8, 1997 for
his role as the founder of the Island
Park Chamber of Commerce, which
celebrates its 50th anniversary this
month. I would like to take this oppor-
tunity to commend my father for his
lifelong commitment to making his
community a richer, more prosperous
and safer place to live.

One of Armand D’Amato’s most im-
portant and lasting contributions to
his community was the founding of the
Island Park Chamber of Commerce in
1947. The chamber was, and remains
today, a vital tool in developing the
economic potential of Island Park. As a
small businessman and the first presi-
dent of the chamber of commerce, serv-
ing in that position for 9 years, dad
recognized that economic prosperity
should not be taken for granted and
that only through vigilance and hard
work is a community’s economic well-
being safeguarded.

Armand D’Amato was born in New-
ark, NJ, the second of nine children
born to Italian immigrants who trav-
eled to America from Avalino, Italy
while still teenagers. As a child, he
rarely heard English spoken in his
home. It was not until he attended ele-
mentary school at the age of 5 that he
began to learn English. At a time when
Italian immigrants in America were
subjected to unfair discrimination, the
obstacles dad encountered as a child
taught him valuable lessons about the
realities and hardships of life, and in-
stilled in him a determination to suc-
ceed.

After earning his bachelor’s degree
from Montclair State Teachers College
and his master’s from New York Uni-
versity, Dad served his country over-
seas during World War II. He and my
mother, Antoinette, settled in Island
Park in 1945. Since that time, he has
been energetically involved in the pub-
lic life of Island Park.

Armand D’Amato’s dedication to his
community did not stop with the
founding of the Island Park Chamber of
Commerce. He was also instrumental
in founding the American Alliance to

Combat Crime and Violence, an organi-
zation sponsored by the Island Park
Chamber of Commerce dedicated to
making Island Park a safer place to
live and raise a family. He also founded
the Island Park Taxpayer Association
in 1953, the Tri-Community Council of
Island Park in 1954 and served as dis-
trict governor of the Nassau County
Lion’s Club in 1963.

During the 1970’s and 1980’s, dad
served as director of business research
at the nassau County Department of
Commerce and Industry and organized
the Business Resource Center at Nas-
sau Community College.

My father’s vigorous commitment to
public service and the values he has in-
stilled in his family are reflected by
the career paths chosen by his two
sons. My brother, Armand D’Amato,
Jr., served in the New York State As-
sembly for fourteen years. And my own
career in public service was certainly
inspired by his active involvement in
the community.

Armand D’Amato has worked his en-
tire life to make Island Park a better
place to live. His dedication and com-
mitment to the concept of community
service has had an immeasurable im-
pact on the lives of the citizens of Is-
land Park. My father personifies the
spirit of community leadership to
which others should aspire, and I am
proud to join in honoring him.
f

NATIONAL ARSON AWARENESS
WEEK

∑ Mr. CLELAND. Mr. President, I rise
today to highlight National Arson
Awareness Week, a massive community
based arson prevention program spon-
sored by the Federal Emergency Man-
agement Agency [FEMA], which began
Sunday, May 4, and continues through
Saturday, May 10.

This program is of particular impor-
tance to me because a city in my own
State—Macon, GA—has been chosen as
one of the three pilot cities. The pro-
gram will focus on a week of special
events aimed at educating high-risk
neighborhoods on how to prevent arson
and on the importance of getting com-
munity members involved. The success
of this program is vital not only in
Macon but in the other two pilot cities,
Charlotte, NC, and Utica, NY, because
they will serve as models for future
American cities.

National Arson Awareness Week was
inspired by the national arson preven-
tion initiative, which was announced
by President Clinton on June 19, 1996,
in response to the rash of church burn-
ings, most of which occurred in the
South. The President asked James Lee
Witt, Director of FEMA, to coordinate,
in partnership with the Department of
Justice, the Department of the Treas-
ury, and the Department of Housing
and Urban Development, available Fed-
eral, State, local, and private resources
for arson prevention.

Arson is a growing national problem.
One out of every four fires in this coun-

try is intentionally set. Over 500,000
arson fires occur each year, causing an
estimated 750 fatalities and over $2 bil-
lion in property damage.

These acts of violence can destroy
the very base of a community, but they
can be prevented. Mr. President, I ask
that you and all of my colleagues rec-
ognize this week and the three cities
for taking firm hold of this problem
and proudly pulling their communities
together to prevent future arson fires.∑
f

C.W. ‘‘MAC’’ McCLELLAN

∑ Mr. ABRAHAM. Mr. President, I
rise today to pay my respects to a
longtime dear friend, C.W. ‘‘Mac’’
McClellan. Mac passed away on Sun-
day, May 4th, at his home in Harbor
Springs, MI, following a long and val-
iant fight with cancer.

My wife Jane and I came to know
Mac during his countless years of vol-
unteer service to the Michigan Repub-
lican Party. While I have met many ex-
ceptional people during my time in pol-
itics, I have yet to encounter anyone
more dedicated to the causes they be-
lieved in as was Mac, nor do I antici-
pate I will anytime soon.

To his wife Ruth and son David, my
deepest sympathies. Please know you
and your loved ones are in my thoughts
and prayers.

Any one of a litany of titles could
aptly describe Mac: Army Air Corps
pilot, Air Force Reserves lieutenant
colonel, General Motors executive,
civic activist, father, and husband, to
name just a few. For me, Mac will al-
ways be warmly remembered as my
friend.

Mac McClellan never asked any more
of others than he was willing to give of
himself. He was blessed with a tireless
devotion and a boundless spirit, and
those who knew Mac are indebted to
him for leaving our lives richer than he
entered them. He will be greatly
missed, but not soon forgotten.∑
f

KOSRAE AND THE FEDERATED
STATES OF MICRONESIA: OUR
FRIENDS IN THE SOUTHWEST
PACIFIC

∑ Mr. AKAKA. Mr. President, for the
last two weeks, I have had the great
pleasure of sponsoring two Congres-
sional fellows from the island of
Kosrae. Mr. Lyndon Jackson and Mr.
Charleton Timothy, legislative aides
for the Government of Kosrae, have
been working in my office since April
22 and will be leaving on May 9. They
have been sent to Washington at the
request of the speaker of the Kosrae
State Legislature, the Honorable Hiteo
S. Shrew, to learn more about our Na-
tion’s legislative and governmental
processes.

For their benefit, I thought I might
take this opportunity to make some
observations about Kosrae. As some of
my colleagues know, Kosrae is one of
the most beautiful islands in the Pa-
cific, located just 5 degrees north of the
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equator, about 2,500 miles southwest of
Hawaii. While only 42 square miles in
size, it is well known throughout the
region for its lush topography, beau-
tiful beaches, clear blue waters, and
rich coral reefs.

I should tell my colleagues that the
splendor of Kosrae is not exaggerated.
My one and only visit to Kosrae took
place fifty years ago this year, shortly
after the end of World War II, when I
had the good fortune to help crew the
Morning Star, a schooner sent by the
churches of Boston, MA, as part of a
Christian mission to islands in Micro-
nesia. The island was remarkably beau-
tiful at that time, and I have been told
that this continues to be the case.

Although experiencing significant
cultural changes over the past several
decades, Kosrae’s 8,000 inhabitants
enjoy a casual, family oriented life-
style. Fishing is a significant rec-
reational and commercial activity.
Kosrae is a major exporter of tuna to
Guam and other Pacific islands. The is-
land also has an abundance of citrus
products and is particularly known for
its sweet tangerines. And Kosrae
handicrafts, such as their unique coco-
nut baskets and trays, are renowned
throughout the region.

Kosrae is a single-island state that is
part of the Federated States of Micro-
nesia [FSM], formerly known as the
United Nations Trust Territory of the
Pacific Islands. As trustee of the terri-
tory in the years following World War
II, the United States was responsible
for preparing the islands for eventual
self-government, by helping develop
their political, economic, and social in-
stitutions.

In 1978, the four territorial districts
of Yap, Chuuk, Pohnpei, and Kosrae or-
ganized to form the Federated States
of Micronesia, an action which became
effective 1979 after the adoption of the
Federation’s draft constitution. The
Federated States comprise 607 small is-
lands, totaling only 270 square miles of
land, spread across more than 1 million
square miles of the Pacific.

In 1986, after years of negotiations
with our government, the FSM entered
into the Compact of Free Association.
The trusteeship was terminated at that
time. The United States exercised no
further administrative responsibility,
and the island nation became fully self-
governing. The terms of the compact
generally provided for a framework of
United States assistance, in return for
which the FSM delegated security re-
sponsibility to the United States. This
agreement has been in effect since No-
vember of 1986 with renegotiation of its
financial provisions to start in Novem-
ber of 1999.

Mr. President, in the period since the
signing of the Compact, the close rela-
tionship between the United States and
FSM has in some respects become
stronger. The FSM has established con-
stitutional governments at the na-
tional, state, and municipal levels that
are patterned after our own. And in ap-
preciation for our investment in Micro-

nesia’s quest for self-sufficiency, the
FSM has reciprocated by maintaining
strong political, economic, edu-
cational, and cultural ties.

The FSM has also been a strong sup-
porter in the United Nations on key is-
sues of concern to the United States
For instance, the FSM has consistently
voted with the United States on such
major issues as the situation in Bosnia,
the Middle East peace process, and
human rights in Iran and Iraq.

Mr. President, I expect the strong re-
lationship between the peoples of Mi-
cronesia and the United States to grow
stronger and richer in the years ahead,
as the FSM’s experiment in American-
style democracy continues. As the No-
vember 1999 date for renegotiating the
compact of Free Association draws
closer, I hope that my colleagues who
have not yet had an opportunity to do
so will take the opportunity to visit
this unique and lovely place, and to ac-
quaint themselves with the needs of
Micronesia’s people as well as the
unique opportunities that the region
offers our nation.∑
f

FAMILY-FRIENDLY TELEVISION

∑ Mr. BOND. Mr. President, today I
wish to talk about yet another sign of
the decline of American culture.

What ever happened to the family
hour? This is the complaint I have
heard from many moms and dads in
Missouri.

It wasn’t so long ago that parents
could sit down with their school age
and even preschool children to watch
television from 7–8 p.m. and not be
worried about the content of the pro-
grams.

For many years, the major television
networks voluntarily ran programs
during the first hour of prime time
that were considered family friendly,
that is, without profanity, violence, or
adult themes.

Shows like ‘‘Happy Days,’’ ‘‘MASH,’’
‘‘The Waltons,’’ ‘‘Little House on the
Prairie,’’ and ‘‘The Cosby Show’’ gave
us wonderful family entertainment in
the evening, not to mention the fact
that they were great revenue producers
for the networks.

Now, however, if you turn on the tel-
evision at that time, you are met with
images so graphic, so sexual, or so vio-
lent, that you have to channel flip to
keep your children from seeing them,
or have them leave the room, or turn
the television off.

The Media Research Center here in
the Washington area will issue a report
later today on the content of family
hour programming.

Last year they found that vulgar lan-
guage was used commonly during the
first hour of prime time. They found
that sex outside of marriage was por-
trayed during the family hour eight
times more often than sex within mar-
riage.

Mr. President, American families
have enough forces working against
them—struggling to make ends meet,

competing priorities, not enough time
together—not to be able to relax to-
gether during the evening and enjoy a
television program that isn’t violent,
or graphic, or full of profanity.

That is why I am joining with many
other Senators and Congressmen to ask
Hollywood television executives to
bring back the family hour. We’re not
mandating this. We’re not passing a
law to force it. We’re simply putting a
little polite pressure on the networks
to ask them to think about American
families when they set their program-
ming.

Now, they may take the line that it
is up to parents to make sure they
monitor their children’s TV watching.
And I agree. But, what we are saying
is, give parents some good choices.
Give us programming that we can
watch together, as a family.∑

f

ARSON EDUCATION

∑ Mr. GLENN. Mr. President, arson
poses a serious but preventable threat
to our society. This week, the Federal
Emergency Management Agency
[FEMA] is launching a community-
based campaign entitled, ‘‘Target
Arson.’’

Developed by FEMA in conjunction
with the National Arson Prevention
Initiative, ‘‘Target Arson’’ will educate
young people on the dangers of fire, the
importance of parental control of ac-
cess to matches and cigarette lighters,
and the need for adults to set good ex-
amples for children. I have long been a
supporter of efforts to prevent and
combat arson. During my second term
in the Senate, I sponsored legislation
that was enacted that requires the Fed-
eral Bureau of Investigation [FBI] to
include arson statistics in its Uniform
Crime Reports. This legislation in-
creased our ability to detect, prevent,
and prosecute arson crimes.

One out of four fires is intentionally
set. More than 500,000 fires were set de-
liberately last year, over one-half of
which were set by juveniles. These fires
killed more than 500 people and caused
approximately $1 billion in property
damage. Through this education cam-
paign, ‘‘Target Arson’’ will emphasize
the 100 percent preventable nature of
this offense.

Mr. President, I join FEMA and its
director, James Lee Witt, in supporting
this important educational program. I
urge my colleagues to support arson
education in the schools in their
States.∑

f

APPOINTMENTS BY THE
DEMOCRATIC LEADER

The PRESIDING OFFICER. The
Chair, on behalf of the Democratic
leader, after consultation with the Re-
publican leader, pursuant to Public
Law 104–201, appoints Charles B. Curtis,
of Maryland, to the Commission on
Maintaining United States Nuclear
Weapons Expertise.



CONGRESSIONAL RECORD — SENATES4132 May 7, 1997
The Chair, on behalf of the Demo-

cratic leader, pursuant to Senate Reso-
lution 105, adopted April 13, 1989, as
amended by Senate Resolution 280,
adopted October 8, 1994, announces the
following appointments to the Senate
Arms Control Observer Group: The
Senator from Massachusetts [Mr.
KERRY] and the Senator from Illinois
[Mr. DURBIN].

f

ORDERS FOR THURSDAY, MAY 8,
1997

Mr. STEVENS. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until the hour of
9:15 a.m. on Thursday, May 8.

I further ask unanimous consent
that, on Thursday, immediately follow-
ing the prayer, the routine requests
through the morning hour be granted,
and there be a period for morning busi-
ness until the hour of 10 a.m., with
Senators permitted to speak therein
for up to 5 minutes each with the fol-
lowing exceptions:

Senator FEINGOLD will be allowed 20
minutes; Senator DOMENICI, or his des-
ignee, 15 minutes; and Senator GORTON,
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I fur-
ther ask unanimous consent that fol-
lowing morning business, the Senate
resume consideration of the pending
business, S. 672, and that Senator WAR-
NER be recognized at that time in order
to call up an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. STEVENS. Mr. President, for the

information of all Senators, tomorrow,
following morning business, the Senate
will resume consideration of the sup-
plemental appropriations bill.

At 10 a.m. Senator WARNER will be
recognized to offer his amendment.

It is the intention of the manager—
myself—that a vote to table the War-
ner amendment occur sometime around
10:30 a.m. Senators should be prepared

to vote on the Warner amendment at
10:30 a.m.

There is not a time agreement on
that. But when this Senator can get
the floor, I will make a motion some-
time around 10:30 to table the Warner
amendment.

Following the disposition of the War-
ner amendment, it is our expectation
to continue to debate the Byrd amend-
ment. And additional votes will occur
on Thursday. It is the intention of the
leadership still to try to finish this
bill. I felt we could finish it by tonight,
but it will be finished by the time we
close tomorrow night because there are
events planned for the weekend. We
will finish the bill tomorrow night.

f

ADJOURNMENT UNTIL 9:15 A.M.
TOMORROW

Mr. STEVENS. Mr. President, pursu-
ant to the previous request, I ask that
the Senate stand in adjournment.

There being no objection, the Senate,
at 8:02 p.m., adjourned until Thursday,
May 8, 1997, at 9:15 a.m..
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CONGRATULATIONS TO CON-
GREGATION OF ST. JOHN’S LU-
THERAN CHURCH ON THEIR
125TH ANNIVERSARY

HON. THOMAS W. EWING
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. EWING. Mr. Speaker, I wish to take this
opportunity to offer my congratulations and
commendation to the people of St. John’s Lu-
theran Church in Bloomington, IL. During 1997
the congregation is celebrating its 125th anni-
versary.

St. John’s has been a very integral part of
the Bloomington community for all of the 125
years since the church was established. St.
John’s has played a central role in bringing
the people of this community together, helping
them through the difficult events of life, and
strengthening and nourishing their faith.
Bloomington has always been a closely knit
community where neighbors look out for each
other, and St. John’s is part of the glue that
keeps the community together.

St. John’s was around when Bloomington
was a small farm town and has seen the com-
munity grow into one of the most dynamic and
expanding cities in Illinois. St. John’s will con-
tinue to serve the people of Bloomington into
the next century and for many years to come.

Again, I want to offer my congratulations
and thanks to the people of St. John’s Lu-
theran Church for their commitment and serv-
ice over the years.
f

IN HONOR OF NICK NARDI

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. KUCINICH. Mr. Speaker, I rise to honor
Nick A. Nardi, a union leader for over 35 years
who has worked tirelessly for his members
and for his community.

Nick began his union career as a business
representative for the International Brother-
hood of Teamsters, Local 416. Nick earned
the respect of his peers, and they chose him
for higher union office. Nick rose to secretary-
treasurer and later to president.

His fellow union leaders quickly recognized
Nick’s leadership qualities and appointed him
as a trustee of joint council 41. Nick rose to
become president of the joint council last year.

Nick distinguished himself as a labor leader
who emphasized the importance of organizing,
resolving grievances quickly, and helping
members win a better life for themselves and
their families. Nick helped to keep the Team-
sters on the front line of fighting for justice.
The Teamsters are a leading force for defend-
ing the rights of all working people as they
fight for fair trucking laws along the border
with Mexico. They are a crucial counterforce

to the evergrowing power of large corpora-
tions. They are a voice for ordinary people.

Nick has made sure that the voice was
heard and put into daily practice. Nick has en-
sured that union members had access to low-
cost financial services through his service on
the board of directors of the Ohio Teamsters
Credit Union. Nick has given generously of his
time, helping community nonprofit organiza-
tions such as the Salvation Army, City Mis-
sion, and Holy Family Cancer Home.

Mr. Speaker, let us recognize the achieve-
ments of Nick Nardi, who will receive the Tree
of Life Award from the Jewish National Fund
of Cleveland, OH, on May 28, 1997.

f

PREVENTION PROGRAMS THAT
WORK

HON. WILLIAM J. COYNE
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. COYNE. Mr. Speaker, too often in our
discussions on juvenile crime, we forget to ac-
knowledge and celebrate the young people
who succeed despite tremendous adversity. I
rise today to acknowledge one such young
man and the organization that helped him re-
alize his full potential.

Thomas Washington, a former gang mem-
ber and high school dropout, is now a role
model for other young people in his commu-
nity. Thomas grew up in Point Breeze, a
neighborhood in the East End area of Pitts-
burgh. It is a neighborhood that suffers from
gang activity and juvenile crime. Despite a lov-
ing, caring, supportive mother, Thomas got in-
volved in gang activity. He was kicked out of
three different high schools and had no sense
of direction. Then Thomas got involved with
the Pittsburgh YMCA’s East End Youth Out-
reach Program.

The Pittsburgh YWCA had established the
East End Youth Outreach Program in five of
Pittsburgh’s poorest neighborhoods in an effort
to reduce crime and juvenile delinquency. This
program encouraged and helped Thomas and
other former gang members to start their own
business, the Deluxe Landscaping Co. Now, a
lot of young people from Thomas’ neighbor-
hood seen him working rather than hustling.
They see through Thomas’ example that there
are positive, legitimate ways to earn a living
and contribute to the community.

As we prepare to consider juvenile crime
legislation, I would encourage my colleagues
not to forget young people like Thomas Wash-
ington and organizations like the Pittsburgh
YMCA. Prevention programs have an impor-
tant role to play in reducing juvenile crime and
helping young people through the often dif-
ficult transition to adulthood. I urge my col-
leagues not to ignore the need for prevention
programs in addressing the problem of juve-
nile crime.

A TRIBUTE TO COMMUNICARE
HEALTH CENTERS’ 25TH SILVER
ANNIVERSARY

HON. VIC FAZIO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. FAZIO of California. Mr. Speaker, I rise
today to pay tribute to an organization which
has provided health care to low-income resi-
dents of California’s Yolo County for one quar-
ter of a century.

CommuniCare Health Centers was founded
in 1972 for the express purpose of providing
access to high quality, affordable medical and
dental services for individuals and families
with limited financial resources, lack of insur-
ance, language, and cultural barriers, and/or
addiction to drugs and alcohol.

During this time, CommuniCare has suc-
cessfully served as Yolo County’s health care
safety net for medically indigent populations
as a result of multiple funding sources that in-
clude Federal title X moneys for family plan-
ning services as well as from other Federal
and State programs, foundation grants, and
private citizen support.

CommuniCare furthers the success of inno-
vative public/private partnerships through its
cooperative programs with other health care
organizations such as Sutter Davis Hospital,
Sutter West Medical Group, Kaiser
Permanente, Woodland Healthcare, and the
University of California, Davis Medical Center
as well as various county and city agencies
both public and private. In addition, critically
needed health care services are provided by
dedicated staff and management as well as
over 200 physicians, dentists, mid-level practi-
tioners, and trained community workers who
volunteer their time with no compensation to
help their Yolo County neighbors in need.

By virtue of committed staff and volunteers
along with the philanthropic community and
government support, CommuniCare serves as
a model system for successfully serving a tra-
ditionally underserved population. I urge my
colleagues to join me today as I honor
CommuniCare Health Centers on its silver an-
niversary.
f

EXPRESSING THE SENSE OF CON-
GRESS REGARDING THE
CONSUMER PRICE INDEX

SPEECH OF

ROBERT B. ADERHOLT
OF ALABAMA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 6, 1997

Mr. ADERHOLT. Mr. Speaker, During roll-
call vote No. 105, I was unavoidably detained.
Had I been present, I would have voted ‘‘yes.’’
I ask unanimous consent that the RECORD re-
flect my support for House Resolution 93, and
that I be permitted to submit a statement for
the RECORD.
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I am proud to speak today in favor of House

Resolution 93. This resolution states that Con-
gress should not change the consumer price
index. If any changes are found to be nec-
essary, they should be made by the Bureau of
Labor Statistics, the Federal agency with the
necessary technical expertise and resources.

Many Federal programs including Social Se-
curity, Medicare, and Veterans’ benefits are
tied to the consumer price index in order to
determine cost-of-living adjustments based on
inflation. Congress simply lacks the technical
knowledge required to properly deal with any
change in the consumer price index. Only the
Bureau of Labor Statistics can adequately
evaluate and address the situation. This reso-
lution today makes this crystal clear.

The consumer price index should not be po-
liticized, nor should the budget be balanced
through budgetary gimmicks. It is imperative
that our Nation’s seniors be protected. Prom-
ises have been made to our seniors that can-
not be broken. I am committed to making sure
that our Government keeps the promises it
has made to the generation that saw us
through some of the darkest moments of the
20th century.

f

ON ERIC DORENKOTT’S
ATTAINMENT OF EAGLE SCOUT

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. KUCINICH. Mr. Speaker, I rise to honor
Eric Dorenkott of Fairview Park, OH, who will
be honored this month for his recent attain-
ment of Eagle Scout.

The attainment of Eagle Scout is a high and
rare honor requiring years of dedication to
self-improvement, hard work and the commu-
nity. Each Eagle Scout must earn 21 merit
badges, 12 of which are required, including
badges in: lifesaving; first aid; citizenship in
the community; citizenship in the Nation; citi-
zenship in the world; personal management of
time and money; family life; environmental
science; and camping.

In addition to acquiring and proving pro-
ficiency in those and other skills, an Eagle
Scout must hold leadership positions within
the troop where he learns to earn the respect
and hear the criticism of those he leads.

The Eagle Scout must live by the Scouting
Law, which holds that he must be: trustworthy,
loyal, brave, helpful, friendly, courteous, kind,
obedient, cheerful, thrifty, clean, and reverent.

And the Eagle Scout must complete an
Eagle project, which he must plan, finance,
and evaluate on his own. It is no wonder that
only 2 percent of all boys entering Scouting
achieve this rank.

Eric’s Eagle project involved publicizing the
Tot Finders Program to parents groups in Fair-
view Park. In the Tot Finders Program, par-
ents receive special stickers which, when put
in the windows of children, identify the chil-
dren’s location to firemen in case of fire.

My fellow colleagues, let us join Boy Scouts
of America Troop 401 in recognizing and
praising Eric for his achievement.

TRIBUTE TO PUBLIC SERVICE
EMPLOYEES

HON. JOSEPH P. KENNEDY II
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997
Mr. KENNEDY of Massachusetts. Mr.

Speaker, I rise today to pay tribute to public
service employees at all levels of government
in observation of Public Service Recognition
Week.

As we observe Public Service Recognition
Week, I would like to invite my colleagues to
join with me in reflection upon and apprecia-
tion of the many contributions of men and
women who, in a vast array of capacities,
have chosen to dedicate their lives to serving
the common good. Every day Federal employ-
ees do an incredible job of providing the peo-
ple of our Nation with vital services. Through
their outstanding efforts, these employees en-
sure the stability and continuity of our Govern-
ment, but unfortunately, do not always receive
due credit for their actions. That is why it is so
important that we take this time to remember
all the good work that Federal employees per-
form.

Mr. Speaker, I wish to commend all govern-
ment employees for their work, and in particu-
lar, recognize and thank all the Federal em-
ployees in Massachusetts as they celebrate
Public Service Recognition Week.
f

>‘‘UPWARD BOUND’’ HONORS 71
EAST BAY AREA STUDENTS

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. STARK. Mr. Speaker, I rise today to
recognize the achievements of a remarkable
group of young people from Hayward, CA,
who are being honored for their participation in
the California State University—Hayward Up-
ward Bound program.

On Saturday, May 24, 1997, Cal State-Hay-
ward will host its Seventh Awards Recognition
Banquet. Seventy-one Upward Bound program
participants, 19 of whom are graduating East
Bay Area seniors, and their parents will be
honored.

In the summer of 1965, the Upward Bound
program began in colleges and universities
across the country, to recruit low-income stu-
dents in the 8th, 9th, and 10th grades for par-
ticipation in this college awareness program.
The Cal State-Hayward program was later es-
tablished in the fall 1990, and provides tutor-
ing instruction, counseling, career orientation,
and assistance in defining career goals, apply-
ing for college admission, and filling out finan-
cial aid applications.

The type of student selected for participation
in upward bound is a very special one. These
low-income students, chosen for their potential
and desire to achieve, have had the oppor-
tunity to experience educational development
and personal growth within a college setting
while still in high school. Upward bound stu-
dents work tirelessly in either the academic
year sessions or summer sessions which con-
sist of tutorial sessions during the week, com-
plimented by Saturday sessions for field trips
and cultural activities.

Students are referred to upward bound
through school administrators, instructors,
counselors, or community agencies who have
recognized low-income students who would
otherwise have been without the resources
and guidance so necessary to the college
preparation process. As a result, many of
these students will be the first in their families
to receive a 4-year degree.

As we maintain that educating our young
people is priority No. 1, I am inspired by these
real-life testimonials to the obstacles students
can conquer when given a boost. We con-
gratulate them on their achievement, admire
their dedication, and wish them well in any en-
deavor they choose.

Printed below are the names of the students
to be honored at this year’s banquet:

Ninth Grade: Diana Ascencio, Tennyson;
Andrea Bozant, Mt. Eden; Gabriel Cortez,
Hayward; Stephanie Jones, Hayward; Robyn
Moss, Hayward; Alberto Williams, Hayward;
Pablo Chavez, Dublin; Tiana Gaskins, James
Logan; Marco Palomino, James Logan;
Gabriela Peña, James Logan; Jason Wells,
James Logan; Ruby Lopez, San Lorenzo;
Bogdana Marchis, San Lorenzo; Nocmi
Arrieta, Tennyson; Peng Lim, Tennyson;
Gaby Bressler, Hayward; Joshua Jones, Hay-
ward; Eujenia Garcia, Hayward; Ana
Gutierrez, Hayward; Vanessa Perez, Hay-
ward; Marion Thurmond, Hayward; Damali
Burton, Castro Valley; Andrea Williams,
Castro Valley.

Tenth Grade: Noel Amezquita, James
Logan; Emiliano Leyba, James Logan;
Alisha Lovett, James Logan; Arnid
Ramamoorthy, James Logan; Monifa Willis,
James Logan; Steve Hayes, Hayward; Carlos
Bressler, Hayward; Mario Guerrero, Hay-
ward; Mahasin Mu’min, Hayward; Lissette
Padilla, Hayward; Tanea Rhea, Hayward;
Jose Herrera, Tennyson; Saila Molina, Ten-
nyson; Michael Martin, San Lorenzo; Wil-
liam Watkins, San Lorenzo; Juan Flores, Ar-
royo; Ed Santana, Arroyo; Michael Boykin,
Castro Valley; Ariana Sanchez, Richmond.

Eleventh Grade: Darryl Hampton, James
Logan; Feliza Montes De Oca, James Logan;
Reyna Nava, James Logan; Sonia Abrego,
Mt. Eden; Michael Barrett, Mt. Eden;
Ricshell Bunton, Mt. Eden; Phuong Nguyen,
Mt. Eden; Oliver Chang, San Lorenzo; An-
thony James, San Lorenzo.

Twelfh Grade: Joy Hadden, James Logan;
Sylvia Mora, James Logan; Nicole Poston,
James Logan; Jarrad Woods, San Lorenzo;
Edward Gorton, San Lorenzo; Miguel Lopez,
San Lorenzo; Raymond Chan, Tennyson;
Miguel Dueñas, Tennyson; Houng Huynh,
Tennyson; Tim Lin, Tennyson; Carlos Mar-
tin, Tennyson; Reocel Mercado, Tennyson;
Mariano Preciado, Tennyson; Yazmin Rami-
rez, Tennyson; Kiet Truong, Tennyson; Brant
Guerrero, Hayward; Larry Leatherwood,
Hayward; Rebecca Akin, Hayward; Claudia
Flores, Arroyo.

f

TRIBUTE TO MR. BILL CROOKSTON

HON. HENRY A. WAXMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. WAXMAN. Mr. Speaker, I ask my col-
leagues to join me in recognizing Mr. Bill
Crookston, who will be honored on June 5,
1997 at the Annual Installation Ceremonies for
his past year of exemplary leadership as the
President of the Santa Monica Chamber of
Commerce.
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In addition to serving as President of the

Chamber of Commerce, Mr. Crookston re-
mained active both as President of the Santa
Monica Jaycees and as a member of the Ro-
tary Club of Santa Monica, confirming his
commitment to community service and leader-
ship.

During his tenure as president, Mr.
Crookston maintained the delicate balance be-
tween addressing economic challenges while
also providing the Chamber’s membership and
the community increased services, benefits,
and programs.

Under Mr. Crookston’s leadership, the part-
nership between the city of Santa Monica and
the Chamber of Commerce was strengthened
through a number of projects, including the
school to work and career education program,
the homeless assistance program, health and
safety programs, and environmental programs.

Mr. Crookston approached his duties with a
mixture of compassion and a strong business
sense, encouraging cooperative efforts be-
tween the business community and community
service agencies that serve Santa Monica’s
youth, families, seniors, and homeless popu-
lations. The members of the Chamber of Com-
merce and the residents of the city of Santa
Monica owe Mr. Crookston a debt of gratitude
for his devoted leadership.

I ask my colleagues to join me in honoring
Mr. Bill Crookston for his successful term as
president of the Santa Monica Chamber of
Commerce and in wishing him happiness and
success in the future.
f

HONORING WILLIAM E. THOMSON,
JR. OF PASADENA, CALIFORNIA

HON. JAMES E. ROGAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. ROGAN. Mr. Speaker, many community
leaders do great public service; too few are
recognized for their outstanding achievements.
One who deserves our recognition is William
E. Thomson Jr. of Pasadena, CA.

Bill is a graduate of Bucknell University and
Georgetown University Law Center. He is a
member of the bar in California, Virginia, and
Ohio, as well as the U.S. District Court in Cali-
fornia, the Ninth Circuit Court of Appeals, and
the U.S. Supreme Court.

A long-time resident of Pasadena, Bill has
earned a reputation as a man of civic duty and
responsibility. He was elected to the Pasa-
dena City Council in 1981 and served continu-
ously until this month, and was elected mayor
and served in that capacity from 1988 until
1990.

Bill’s leadership role carried him far beyond
the council chambers. He has lobbied on be-
half of the city before the Los Angeles County
Board of Supervisors, California State Legisla-
ture, and U.S. Congress. For more than a
decade he has served as lead negotiator for
the Rose Bowl and its related events. He
helped to bring the Olympics, two Super
Bowls and World Cup Soccer to Los Angeles
County. His professional successes have also
given him the distinction of being recognized
in Who’s Who in American Law.

Bill has dedicated his career to his friends
and neighbors in Pasadena, Los Angeles
County and to the people of this Nation. His

work on behalf of our State has given us innu-
merable benefits and touched countless lives.

Our communities are built on the foundation
of good people. As we look to make our
neighborhoods better places in which to live
and provide a better life for our children, we
need only look to Bill to find inspiration, moti-
vation and ideals. To this dedicated public
servant, parent, and citizen, we owe our ut-
most gratitude and heartfelt thanks.
f

HONORING DR. EVA C. WANTON

HON. ALLEN BOYD
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. BOYD. Mr. Speaker, today we honor
one of the academic worlds finest, Dr. Eva C.
Wanton, founding dean of Florida Agricultural
and Mechanical University’s School of General
Studies. Through her 30-year career at Florida
A & M University, her record of quality teach-
ing, service, and research reflects a commit-
ment to improved educational opportunities for
all students and a commitment to a better
quality of life for her north Florida community.

For all of Dr. Wanton’s academic achieve-
ments, I’m sure nothing compares to the per-
sonal relationships she has developed with
her students, her faculty, and her community.
Dr. Wanton has put her words into action. She
has not merely stood by on the sidelines giv-
ing instructions on how to achieve, but rather
she has led through her actions. Every student
who has walked through her doors has been
enriched through the experience of knowing
Dr. Wanton. How many of us have had that
one teacher or professor that we can look
back and say? ‘‘My life was changed or posi-
tively impacted by an educator who went that
extra mile because he/she saw the potential in
me.’’ If our young people are to succeed in to-
day’s world, we must have more individuals
like Eva Wanton.

Today I rise to personally thank Dr. Wanton
for the extra effort she takes to make a dif-
ference in north Florida. She is a precious gift
to our community. We should all set our goals
so high, because when we do, there is no limit
to what we can achieve.
f

PERSONAL EXPLANATION

HON. PATRICK J. KENNEDY
OF RHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES

Wednesday May 7, 1997

Mr. KENNEDY of Rhode Island. Mr. Speak-
er, I regretfully missed rollcall vote No. 99, on
May 1, 1997. If I had been present for that
vote I would have voted ‘‘nay.’’
f

VOLUNTARISM

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. HAMILTON. Mr. Speaker, I would like to
insert my Washington Report for Wednesday,
May 7, 1997 into the CONGRESSIONAL RECORD.

THE SUMMIT ON VOLUNTARISM

Most observers of American life have noted
a renewed interest in community, a response
in part to the all too obvious social problems
of homelessness, poverty, crime, and drug
abuse. One of the underpinnings of our de-
mocracy, long noted by historians, is that
Americans constantly form associations of
all shapes and sizes to deal with the chal-
lenges of the day. Last week’s high-profile
summit on voluntarism in Philadelphia was
designed to provide firepower to change the
dynamics of voluntarism. It was clearly an
impressive event, but my guess is that the
overall effort is going to require a more in-
volved strategy and considerable follow
through.

OVERVIEW

The Summit For America’s Future was
quite an event. It had powerful rhetoric, a
long list of good intentions, and impassioned
calls for volunteers from Presidents Clinton,
Bush, Carter, and Ford and from retired Gen-
eral Colin Powell. The summit’s goal of im-
proving the lives of 2 million children by the
year 2000 is certainly a good one.

The summit seeks to mobilize volunteers
and corporate money to help these children
and make up for a scaled-back federal effort
by providing children with mentors, safe
places after school, health care and job
skills, and an opportunity to perform com-
munity service themselves. All in all it was
hard to escape the spirit of the summit and
the spirit of voluntarism. The challenge to
every group, business, and citizen is to give
young people the support they need.

The benefits of volunteering are obvious. It
not only raises the quality of life for a lot of
people, it builds a sense of community,
breaks down barriers between people, and de-
velops leadership. I was greatly impressed
during the floods that came to southern Indi-
ana with the leadership that emerged in try-
ing to see that food, services, and shelter
were made available to the victims.

The extent to which corporate America is
embracing volunteerism is also impressive.
Hundreds of companies have donated time
and money toward the summit’s goals. They
are pledging to mentor students, provide ac-
tivities for children after school, offer health
services, help students to develop market-
able skills, and donate equipment and serv-
ices to schools. The traditional view that
companies are only responsible for earning a
profit appears to be outdated.

ASSESSMENT

I am always impressed with how generous
Hoosiers are with their own time, ideas, and
resources. I think of countless groups I have
visited—religious organizations, founda-
tions, corporations, not-for-profits, even the
volunteer firemen who risk their lives for us.
Their work brightens our lives and our com-
munities. They serve as a marvelous anti-
dote to the constant stream of news reports
of crime and violence.

I do not draw the conclusion from their
good activities, however, that government
needs to do nothing. Anyone who has worked
deeply on our country’s most intractable so-
cial problems knows that it will take both
private and public efforts to get the job done.
There are about 40 million poor people in
America and they literally need everything—
better education, better health care, more
food, more clothing, more skills training.

The floods in Indiana showed us the virtues
and the limits of voluntary action. Bagging
the sand and providing meals and clothing
were wonderful examples of volunteer
achievement, but the money from the federal
and state governments is necessary to re-
build the communities. Throughout Amer-
ican history, volunteerism and government
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have worked together. We all know that gov-
ernment programs have a lot of gaps and
failures. Volunteers can fill some of those
gaps but probably not all of them.

The overall statistics on volunteerism are
impressive. 93 million Americans volunteer.
They contributed a stunning 20 billion hours
of their time in 1995—that’s 220 hours per
person. But a closer look at the figures
raises some questions. Almost 5 billion of
those hours are informal volunteering like
baby sitting for a neighbor and baking cook-
ies for a school fair, and many others are
volunteer hours at theaters, museums,
boards, and commissions. While extremely
worthwhile, such efforts don’t always ad-
dress some of the core problems of our soci-
ety. Less than 10% of those 93 million volun-
teers work in human services, and fewer
than 4% are tutors or mentors. Much volun-
teer work is done for local churches, which is
certainly valuable, but only about 10–15% of
volunteering done through the churches goes
into the community.

Volunteer effort can also be poorly orga-
nized and managed. I am told by people who
organize volunteers that there are usually
many when a disaster strikes or when help is
needed for one-time events like a walk-a-
thon or even building a home for a poor fam-
ily. The real problems come with sustained
efforts to deal with the problems of poor
children, needy seniors, and the poor. Volun-
teer services—especially improving the lives
of children through mentoring—needs to be
performed one-on-one over a long period of
time and often in very low-income neighbor-
hoods. It is hard to get volunteers for those
kinds of tasks. Most volunteering is done in
a very tight circle of familiar friends, places,
and activities.

CONCLUSION

The big question that emerges from the
summit, of course, is its legacy. Will this un-
precedented bipartisan celebration of vol-
unteerism be an historic launching point to
help children and decaying neighborhoods or
will it be just another media extravaganza
that will fade over time? The central chal-
lenge is aimed at the millions of at-risk chil-
dren in this country. They come from poor
families that are often dysfunctional. Many
overcome steep odds to lead productive lives
but many others do not, at a high cost to so-
ciety over a lifetime.

The summit has given us a chance, just a
chance, to do something really important. It
certainly signals a fresh start, and it will in-
spire many Americans to volunteer. Those
who have worked on our intractable social
problems are probably entitled to a degree of
skepticism about its impact and follow
through, but the real task is how to make
things different this time. Commitments
have been made and the challenge is to see if
the American people can be inspired and en-
ergized to enhance the future of the children.

f

HONORING ESTHER KELLER

HON. ELIOT L. ENGEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997
Mr. ENGEL. Mr. Speaker, today I would like

to speak in praise of Esther Keller for her work
and dedication to the people of the 17th Con-
gressional District. Esther retired last month
after 20 years of service and while I wish her
the best, I will truly miss her. In fact, she was
one of my first staff members when I was first
elected to public office 20 years ago.

She has worked hard and well and with little
public recognition, except among the many

she has helped. She gave constituents what
they want and deserve most from government:
Help with a problem they cannot solve them-
selves. She initially worked out of a trailer in
Co-op City before we moved indoors to an of-
fice which I still maintain.

Esther has been an integral part of my pub-
lic life from the beginning. She worked long
hours to help the people of the district, work-
ing with those who had difficulties with the So-
cial Security system giving guidance when
they could not find their way through the intri-
cacies of the bureaucracy. She brought her
own special kind of charm so that people who
were receiving her help also felt comfortable.

All Members of Congress know the value of
a staff member who wants to help those in
need of help. In the time Esther worked for me
I came to appreciate her willingness and her
determination to give her all to the constitu-
ents. She treated them as her own, using all
of her ability to assure them that someone did
care and would help. I salute her and wish her
the very best in her retirement. I and all the
people of the 17th Congressional District will
miss her.
f

BUFFALO GENERAL HOSPITAL
SCHOOL OF NURSING

HON. JOHN J. LaFALCE
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. LAFALCE. Mr. Speaker, I would like to
call to the attention of my colleagues that
today, May 7, 1997, the Alumni Association of
the Buffalo General Hospital School of Nurs-
ing, in Buffalo, NY, is dedicating a permanent
exhibit honoring the hospital’s School of Nurs-
ing.

Buffalo General’s School of Nursing was
founded April 5, 1877 as the Training School
for Nurses. It was the first such school west of
New York City and is the second oldest hos-
pital school of nursing in the United States.
The school’s nurse graduates have served our
Nation in five wars: Spanish-American War,
World War I, World War II, Korean war, and
Vietnam war.

Among the school’s many notable graduates
was Lystra Gretter, class of 1888. She is best
remembered for chairing the committee that
wrote the Nightingale Pledge—later adopted
as the official pledge of graduate nurses from
accredited schools throughout the United
States.

Mr. Speaker, I ask that you and my col-
leagues join me in honoring the Buffalo Gen-
eral Hospital School of Nursing for its 120
years of training nurses to care for our citi-
zens.
f

COMING HOME: JAPANESE-AMER-
ICAN HIGH SCHOOL STUDENTS
OF 1942–1945—A SPECIAL GRADUA-
TION CEREMONY

HON. NANCY PELOSI
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday May 7, 1997

Ms. PELOSI. Mr. Speaker, I rise today to
recognize the Japanese-Americans who re-

ceived honorary high school diplomas from the
San Francisco Unified School District in a spe-
cial graduation ceremony on May 6 at the Bill
Graham Civic Auditorium in San Francisco.

The honorees were denied the opportunity
to graduate from high school in San Francisco
during World War II. The issuance of Execu-
tive Order 9066 by President Franklin Delano
Roosevelt on February 19, 1942, set into mo-
tion the incarceration of 120,000 Japanese-
Americans including the honorees and their
families for the remainder of World War II. The
internees were given only 48-hour notice to
sell or store their belongings, and evacuate
their homes before they were herded into 10
internment camps across this Nation. They
were surrounded by barbed wire and watched
over by armed military guards.

Most of the honorees were only 17 or 18
years old at the time. They were removed
from school as security risks. Yet, they were
American citizens, the American-born sons
and daughters of parents who emigrated from
Japan.

More than 50 years later, the honorees and
their fellow internees are in the senior years of
their lives. In the past decade or so, our Gov-
ernment has apologized and awarded repara-
tions. The Civil Liberties Public Education
Fund now supports efforts to educate others
about the internment experience.

The honorees’ experiences are living sym-
bols of a shameful period in American history
which we must not repeat. As one of the plan-
ners of the ceremony expressed, it is a privi-
lege to be part of a program that will enlighten
so many, especially the students in our school
system.

Mr. Speaker, I commend the individuals in-
volved and the San Francisco Unified School
District in planning this event to acknowledge
the legacy of the Japanese-American experi-
ences. I am grateful to the honorees for com-
ing forward and sharing of themselves. I am
proud to salute them.

f

TRIBUTE TO JAMON CHARLES
WILLIAMS

HON. EDDIE BERNICE JOHNSON
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, it is with great sadness that I rise
to pay special tribute to a remarkable individ-
ual who has distinguished himself by his ex-
ceptional accomplishments in both academics
and athletics. Mr. Jamon Charles Williams
passed away on Thursday, April 17, 1997.

Jamon attended Memorial High School in
San Antonio, TX, and was in the top 15 per-
cent of his senior class. He was a Presidential
Classroom Scholar and had plans to pursue
an Engineering career at one of the six col-
leges where he had already been accepted.

Jamon was co-captain of Memorial’s basket-
ball team and was named to the 27-AAAA
District Basketball team. His athletic ability and
his desire to build team morale allowed him to
lead his high school basketball team to many
victories. In addition, Jamon was the president
of the Black Student Union.

Mr. Speaker, all of San Antonio grieves for
the family and friends of Jamon Williams. Mr.
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Williams was an extraordinary leader, an ex-
emplary student, and a highly respected mem-
ber of the San Antonio community. He in-
spired those that he worked with, won the de-
votion of his friends, and earned the gratitude
of his community. I ask my colleagues assem-
bled here to join me in honoring the life of Mr.
Jamon Charles Williams.
f

SUPPORTING MORE EQUITABLE
HIGHWAY FUNDING PROPOSALS

HON. WILLIAM L. JENKINS
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. JENKINS. Mr. Speaker, I rise today to
bring the attention of the Congress to an issue
of inequity facing my home State, the State of
Tennessee. This inequity is the current fund-
ing formula of the Federal highway trust fund.

As most of you know, there are a number
of States in the Union which are called donor
States. These States pay into the highway
trust fund through various taxes, but receive
less money than they remit to the Federal
Government. For example, based on the most
recent Federal Highway Administration figures,
the State of Tennessee receives approxi-
mately 82 cents for every $1 contributed to the
fund.

However, there are a number of States
which receive well over $1.50 for each $1 they
remit to the trust fund. This is unfair. Ten-
nessee’s transportation needs, in many cases,
are just as critical as those States which re-
ceive a disproportionate lion’s share of the
trust fund proceeds.

There are a number of proposals seeking to
reach a more equitable solution to this funding
disparity, and I urge all Members of this body,
especially those of us in the donor States, to
support reasonable changes in the funding for-
mula to ensure that each State’s transpor-
tation needs receive adequate funding.
f

CONFLICT OVER THE WESTERN
SAHARA

HON. ESTEBAN EDWARD TORRES
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. TORRES. Mr. Speaker, the Secretary
General of the United Nations recently asked
former Secretary of State, James A. Baker III,
to make a fresh assessment of the situation
regarding the long-standing conflict over the
Western Sahara.

As my colleagues may know, the United Na-
tions have been attempting to resolve conflicts
which have gone on over more than 20 years
between the Sahrawi Republic and the gov-
ernment of Morocco. The United Nations cur-
rently maintains a peacekeeping force in this
region, and so far a resumption of armed con-
flict has been avoided.

Mr. Baker’s recently completed visit to this
region has brought renewed hope that a
bridge to resolving the current impasse might
be forthcoming.

His Excellency the Honorable Mohamed
Abdelaziz, President of the Sahrawi Republic
and Chairman of the Polisario Front, has

made a noble gesture of goodwill toward the
peace process by initiating the release of 85
Moroccan prisoners of war. His Excellency ex-
tended his hand of friendship, a gesture which
I trust is appreciated and reciprocated by our
friends in Morocco.

Mr. Speaker, I am inserting into the RECORD
a letter which I recently sent to President
Abdelaziz congratulating him on his gesture of
goodwill toward the peace process in Western
Sahara.

U.S. HOUSE OF REPRESENTATIVES,
Washington, DC, May 6, 1997.

His Excellency the Honorable MOHAMED
ABDELAZIZ, President of Sahrawi Republic,
Chairman of Polisario Front, Washington,
DC.
Your Excellency: I send you my personal

greetings and best wishes. My office had the
pleasure of being briefed by your Ambas-
sador Said on your recent visit with Mr.
James A. Baker, representing the Secretary
General of the United Nations.

I have been informed of your extraordinary
gesture of goodwill towards the process of
peace in Western Sahara, I am referring to
your decision to release some 85 Moroccan
prisoners of war being held by your army.
This is a most generous gesture and expres-
sion of your commitment to the current ef-
forts to bring peace to your region.

Your actions speak well for the prospects
of cooperation and consultation in Western
Sahara. I trust that your generosity and vi-
sion will be reciprocated by Morocco and
that Mr. Baker can be an instrument of rec-
onciliation and resolution for the problems
which have plagued your people for too many
years.

Your gesture is deeply appreciated and un-
derstood.

Sincerely,
ESTEBAN E. TORRES,

Member of Congress.

f

A YEAR OF SUCCESS FOR THE
REPUBLIC OF CHINA

HON. DANA ROHRABACHER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. ROHRABACHER. Mr. Speaker, later
this month on May 21, the Republic of China
on Taiwan will mark a historic milestone. It will
be the 1-year anniversary of President Lee
Teng-hui’s inauguration as China’s first demo-
cratically elected President. President Lee’s
election was the culmination of a 10-year
process of democratization and economic re-
forms which transformed the Republic of
China into an economic powerhouse and a
model for other emerging democracies in the
world.

It was just a year ago that the People’s Re-
public of China was launching missiles across
the Taiwan Strait in the vicinity of Taiwan’s
main ports. This crude attempt to intimidate
Taiwan’s 21 million people, as they prepared
themselves to elect their national leadership
and, failed miserably. That failure for the PRC
was great triumph for Taiwan. President Lee
was overwhelmingly elected with 54 percent of
the vote. In doing so, the people of Taiwan
demonstrated their commitment and resolve to
the democratic values we all share. I was
proud to organize the congressional delega-
tion which traveled to Taipei last year to wit-
ness President Lee’s swearing in. I organized

that trip because I respect and admire what
President Lee has accomplished, and I am
proud to call him my friend.

The past 12 months of President Lee’s lead-
ership has been a time of continued achieve-
ment and success for Taiwan. The Republic of
China remains the United States seventh larg-
est trading partner and best ally in Asia. In
spite of the PRC’s efforts to undermine Tai-
wan’s free market, Taiwan’s stock market has
soared 36 percent and official reserves in Tai-
wan now exceed $90 billion. All of these
achievements are a testament to the success-
ful policies of President Lee and his govern-
ment.

Mr. Speaker, I also want to take this oppor-
tunity to point out that we are also approach-
ing the first anniversary of the appointment of
John Chang as the Republic of China’s For-
eign Minister. Mr. Chang has a long and illus-
trious career as a diplomat, having served pre-
viously as Minister of Overseas Chinese and
as head of the North American Division. I and
many of my colleagues know about Mr.
Chang’s work and leadership, and I would like
to take this opportunity to salute his success
in keeping our bilateral relationship, while not
official, for now, as warm and strong as ever.

Finally, Mr. Speaker, this month also marks
the anniversary of Mr. Jason Hu’s first year as
the representative of the Taipei Economic and
Cultural Office [TECRO]. TECRO serves as
the ROC’s unofficial embassy here in Wash-
ington. Ambassador Hu previously served as
President Lee’s spokesman, and was a vital
part of President Lee’s team during the elec-
tion. Since arriving in Washington, Ambas-
sador Hu has developed many warm relation-
ships with Members of this body and has
worked tirelessly to insure United States-Re-
public of China relations continue to improve.

Mr. Speaker, the ROC is a beacon of de-
mocracy in a region of the world too often
shrouded in the darkness of oppression and
tyranny. The ROC is our friend and partner,
and Mr. Speaker, I would like to thank you for
stopping in Taiwan during your recent trip to
Asia. And I want to thank you for speaking for
me when you remarked that the United States
should defend Taiwan if attacked. Once again,
congratulations President Lee, Minister Chang
and Ambassador Hu on a successful year of
remarkable accomplishments.
f

ELIMINATING NUMERICAL LIMITA-
TIONS RELATING TO CANCELLA-
TIONS OF REMOVAL AND SUS-
PENSION OF DEPORTATION

HON. LUIS V. GUTIERREZ
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. GUTIERREZ. Mr. Speaker, today I am
introducing a bill to amend the Immigration
and Nationality Act and the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 to eliminate the limits relating to can-
cellations of removal and suspensions of de-
portation.

The new immigration law requires individ-
uals applying for suspension of deportation—
now changed to cancellation of removal—to
establish good moral character, 10 years of
continuous presence in the United States, and
exceptional and extreme hardship to a spouse



CONGRESSIONAL RECORD — Extensions of RemarksE862 May 7, 1997
or child who is either a U.S. citizen or legal
permanent resident. It also established that
the Attorney General may not cancel the re-
moval and adjust the status and suspend the
deportation of a total of more than 4,000
aliens in any fiscal year.

The Executive Office for Immigration Review
[EOIR] has announced that immigration judges
have already granted 4,000 applications in the
current fiscal year and ordered immigration
judges to discontinue approving more suspen-
sion of deportation cases. Many eligible appli-
cants, including refugees, will now be deprived
of a way to legalize their status. We must take
action to correct this situation as soon as pos-
sible.

The original intention of this section of the
law was never to arbitrarily deny this form of
relief to eligible people. The original language,
as approved by the Judiciary Committee, re-
stored the Attorney General’s discretion to
grant relief to eligible aliens who had not been
admitted with the condition that an annual ceil-
ing be placed on the number of adjustments of
status granted. Nevertheless, the original lan-
guage was changed during the floor consider-
ation of the bill and the Attorney General now
may not cancel the removal and adjust the
status to permanent residence of more than
4,000 aliens in any fiscal year.

This unfortunate change could result in the
unnecessary deportation of thousands of im-
migrants who may have fled their homes
seeking safety and protection in the United
States.

Very simply, my bill would remove the exist-
ing 4,000 cap and allow the immigration courts
to use their discretion in suspension of depor-
tation—cancellation of removal—proceedings.
f

NATIONAL ARSON AWARENESS
WEEK

HON. ROBERT E. WISE, JR.
OF WEST VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997
Mr. WISE. Mr. Speaker, I rise today to ac-

knowledge National Arson Awareness Week
and to support efforts to prevent arson such
as the Target Arson project.

As a Member of Congress, I have supported
fire prevention efforts on the floor of the
House of Representatives and in West Vir-
ginia. Most of my work has been helping our
children learn valuable fire safety lessons.
Two years ago I worked with the Martinsburg
Fire Department and the Berkeley County Of-
fice of Emergency Services to have a fire pre-
vention video produced. The video, ‘‘House on
Wheels Fire Education,’’ was distributed to all
elementary schools in West Virginia with the
assistance of State Farm Insurance.

Arson is different from most other crimes. It
is a cowardly criminal act. It is committed with-
out regard to who might be hurt. Innocent vic-
tims, even firefighters can be harmed by an
arsonist. Each year 1,000 people die from an
estimated 332,000 arson fires. Direct property
loss is in excess of $1.6 billion. Since 1984
arson fire deaths have increased 33 percent.

Unfortunately, West Virginians were not
spared from the scourge of arson. The United
States Fire Administration’s Annual Report to
Congress states that in 1994, 18.4 percent of
all reported fires in West Virginia were caused
by arson, with losses exceeding $1.6 million.

Earlier this week I participated in an arson
investigation demonstration with Captain, West
Virginia’s only four-legged arson investigator.
Captain is an arsonist’s worst nightmare. He is
a black labrador retriever who works for the
State of West Virginia and is trained to locate
the origins of arson incidents.

Additionally, the Federal Emergency Man-
agement Agency and local firefighters, police
officers and other members of the community
are participating in Target Arson, a public
awareness campaign that is part of National
Arson Awareness Week. Target Arson is
aimed at educating our children and the gen-
eral public about the dangers of arson, its con-
sequences and how to prevent it.

Let us pause, Mr. Speaker, during National
Arson Awareness Week to honor all those
men, women and four-footed allies dedicated
to fighting the war against arson and urge all
Americans to support their efforts.
f

PERSONAL EXPLANATION

HON. ELIOT L. ENGEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. ENGEL. Mr. Speaker, I was necessarily
absent during rollcall votes 92 through 97. If
present, I would have voted ‘‘no’’ on rollcall
92, ‘‘aye’’ on rollcall 93, ‘‘aye’’ on rollcall 94,
‘‘aye’’ on rollcall 95, ‘‘aye’’ on rollcall 96, and
‘‘aye’’ on rollcall 97.
f

PERSONAL EXPLANATION

HON. JOHN J. LaFALCE
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. LAFALCE. Mr. Speaker, unfortunately,
due to illness, I was unable to be present on
Thursday, May 1 for votes on amendments of-
fered by the gentleman from Illinois, Mr. JACK-
SON, and the gentleman from Florida, Mr.
WELDON. Had I been present, I would have
voted ‘‘aye’’ on rollcall No. 100, ‘‘no’’ on rollcall
No. 101, and ‘‘aye’’ on rollcall No. 102. I ask
unanimous consent that this explanation ap-
pear in the permanent RECORD next to the
votes.
f

HONORING THE REVEREND DR.
C.B.T. SMITH FOR 45 YEARS OF
DEDICATION TO THE DALLAS
COMMUNITY

HON. EDDIE BERNICE JOHNSON
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, I rise today to congratulate and
recognize the retirement of a great friend, the
Reverend Dr. C.B.T. Smith, the minister of the
Golden Gate Missionary Baptist Church.
C.B.T. Smith has played a prominent role in
the African-American community during his 45
years of service at his church in the city of
Dallas. The reverend demonstrated a life long
commitment to the ministerial needs of our

community in Dallas, and his service is exem-
plified by his more than 50 years of service in
the gospel ministry.

During his tenure, Dr. Smith has been a
staunch supporter of education and has be-
come well known for his work on the local,
State, and national levels, promoting positive
opportunity through education.

Dr. Smith’s congregation gathered to com-
memorate his retirement in a weekend-long
tribute which began April 11, 1997.

When Dr. Smith came to Dallas, he began
to organize and create ministries which would
give access to all who wished to attend church
especially those who could not make it to Sun-
day worship.

He created a prison ministry and a bus min-
istry to continue to provide outreach to people
who needed his service the most. He believed
in feeding his flock first, through starting the
First Christian Welfare and Storehouse Min-
istry, the Sunday School on Wheels Ministry,
and a senior citizens ministry.

His most ambitious undertaking was when
he launched the ARMS [Adult Rehabilitation
Ministry], a residential drug and alcohol treat-
ment facility for men.

All of these ministries which he set forth
were to bring a sense of belonging to those
who felt disenfranchised. He wanted to make
sure that everyone who wanted to could feel
a part of this community and attend his min-
istry.

Mister Speaker, I ask my colleagues assem-
bled here to join me in recognizing my good
friend and the fine minister from the Golden
Gate Missionary Baptist Church, the Reverend
Dr. C.B.T. Smith, for his many years of dedi-
cated service to the city of Dallas. All of Dallas
and the State of Texas are lucky to have such
a fine minister, and I am sure that he will, in
some way, continue to look after us in some
capacity in his retirement.
f

TRIBUTE TO SISTER MARGARET
CAFFERTY, PBVM

HON. NANCY PELOSI
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Ms. PELOSI. Mr. Speaker, it is with a mix-
ture of sadness and deep gratitude that I rise
today in tribute to an American woman who
devoted her life to the causes of civil rights
and social and economic justice.

Margaret Cafferty, a sister of the Presen-
tation Sisters, is her name. And her death on
April 20, 1997, at her motherhouse in San
Francisco after a battle with bone cancer,
leaves her native city, her country, and the
global community a proud legacy of a staunch
and persuasive defender of justice for all, es-
pecially the poor and oppressed.

Born in San Francisco on December 8,
1935, Sister Cafferty was the daughter of John
Cafferty and Mildred Sinks. Sister Cafferty’s
sense of social justice was nourished from the
cradle by her father, a coal miner, and her
mother, who where both active in the struggle
for labor rights.

In 1953, Margaret Cafferty entered the com-
munity of the Sisters of the Presentation. Her
early assignments included teaching high
school in San Francisco and in Los Angeles
where she challenged her students to become
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aware of the social needs surrounding them.
In 1968, she moved more directly into social
action, working as a pastoral minister in the
predominantly African-American community of
Sacred Heart Parish in San Francisco. At the
same time, she pursued and earned her mas-
ters of social welfare at the University of Cali-
fornia at Berkeley.

As an educator, community organizer, and
social justice leader, Sister Margaret pio-
neered new models of building a community
within parishes. She successfully cultivated
partnerships with labor, government, business,
and the academic community in pursuit of jus-
tice. She fought tirelessly for civil rights in the
African-American community of San Fran-
cisco, with the United Farm Workers, and with
refugees from Central America. She led her
order’s participation in the Sanctuary Move-
ment. She sought to know first hand the plight
of the poor, visiting the migrant camps in Cali-
fornia, the slums in our inner cities, and the
poor communities on Mexico, Guatemala,
Nicaragua, and El Salvador where her sisters
worked. She was a bridge-builder and a
peacemaker, She lived out the maxim, ‘‘If you
want peace, work for justice.’’

On numerous occasions, she was called
upon to exercise her exemplary leadership
skills by working with the National Conference
of Catholic Bishops, the Leadership Con-
ference of Women Religious [LCWR], NET-
WORK, the Catholic organization which lob-
bies Congress on social justice issues, and by
her own order. She exerted unparalleled lead-
ership in building dialog within the Roman
Catholic Church about the role of religious
women. She never hesitated to speak the
truth, to find opportunity in crisis, to identify
hope within the most desperate hour.

From 1981 to 1990, the Presentation Sisters
elected her to be superior general, and from
1992 until her untimely death, she served as
the executive director of the LCWR.

As her sisters declared, ‘‘While Sister
Margaret’s contributions to the communities
she served as an organizer and an advocate
for the underserved were far-reaching, she will
be remembered by bishops and beggars, by
legislators and labor leaders, by friends and
foes alike as an extremely gracious, articulate,
determined and compassionate woman of faith
who will be sorely missed.’’

Mr. Speaker, I ask my colleagues to join me
in extending condolences to Sister Margaret’s
sister, Ellen Cafferty, herself a missionary in
Guatemala, and to the Union of the Sisters of
the Presentation [PVBM].
f

TRIBUTE TO LARRY SMITH

HON. HAROLD E. FORD, JR.
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. FORD. Mr. Speaker, I rise today to
honor one of my constituents, Mr. Larry Smith.
On May 8, 1997, the Environmental Protection
Agency and the Environmental Law Institute
chose Mr. Smith as winner of the 1997 Na-
tional Wetlands Award. The award honors in-
dividual citizens who have dedicated their lives
to preserving wetlands through programs and
projects at the regional, State, and local level.

For years, Mr. Smith has been a leader and
a pioneer of the environmental movement in

Memphis. His work to protect wetlands and
prevent toxic pollution has benefited every
Memphian. He has made a critical difference
in saving the wetlands along the Wolf River, a
tributary of the Mississippi River, which snakes
through southwestern Tennessee and through
my congressional district. This river is impor-
tant, not only for its scenic beauty, but be-
cause it’s surrounding wetlands recharge the
underground aquifers which have provided the
pristine drinking water the citizens of Memphis
and Shelby County have enjoyed for decades.

Mr. Smith has shown great skill as a grass-
roots organizer and educator of the public
about the importance of protecting our envi-
ronment. He has marshaled citizen concern
about environmental issues, which has
spurred our public officials to act to protect the
environment.

I know how committed Mr. Smith is to the
environment, because I have worked closely
with him to develop and introduce legislation
that will protect the public from toxic wastes.
On January 27, 1997, an explosion at a haz-
ardous waste facility in Memphis exposed the
citizens of the neighborhood to a cloud of toxic
chemicals and polluted a nearby creek.
Thankfully, no one was injured, but at least
two highly toxic chemicals, toluene and xylene
were released into the environment. With the
experience and expertise of Mr. Smith, I intro-
duced H.R. 843, the Common Sense Toxics
Buffer Zone Act, a bill which would require a
5,000 foot buffer zone between any residential
community, school, day care, or church and
the expansion or construction of a hazardous
waste facility.

Mr. Smith stands as an example for all of us
to follow. He is a steadfast soldier in the fight
for clean water, clean air and the heritage of
our national wilderness. I urge my colleagues
to join me in recognizing Mr. Smith for receiv-
ing this prestigious award.
f

THE COMMUNITY RIGHT TO KNOW
AMENDMENT

SPEECH OF

RON KLINK
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 6, 1997
Mr. KLINK. Mr. Speaker, I rise today to sup-

port the en block amendment offered by
Chairman LAZIO because it includes my simple
community right to know amendment, which I
offered with my good friend and neighbor,
MIKE DOYLE.

As a former member of the Banking Com-
mittee I would like to thank my colleagues,
Chairman LAZIO and Representative KENNEDY
along with their staffs for working with us on
this efforts. I realize that more work will be
needed in conference and I look forward to
working together to ensure that this is included
in the final bill.

Our amendment attempts to avoid disas-
trous situations like the one that happened in
our area, when HUD nearly paid $92,000 for
homes valued at less than $50,000, almost
twice the market value.

Luckily this did not take place, because Mr.
DOYLE and I were able to bring it to HUD’s at-
tention in time for HUD to investigate, and
stop the purchase.

No, the purchase was not stopped because
of resistance from the community.

It was stopped because when HUD inves-
tigated the sale they discovered that the pur-
chase did not even meet basic HUD criteria:
the units were concentrated together; without
access to public transportation, shopping, or
employment opportunities; and the cost was
above HUD’s top purchase price.

I submit, Mr. Speaker, that all of this would
have been avoided if the housing authority
and the locality had only worked together.

This amendment is not meant to be divisive,
nor is it driven by NIMBY’ism. I am a strong
supporter of public housing, and believe that
every community has a responsibility to pro-
vide shelter for our poor, and less fortunate
residents.

Mr. Speaker, let me explain what we are try-
ing to do. The block grant section of the bill
codifies the requirement that local housing au-
thorities, and local governments work together.
This is nothing new. Already, HUD requires
housing authorities to go to the local govern-
ments in which new public housing is pro-
posed and get them to sign local cooperation
agreements as part of the application for fed-
eral dollars. Obviously, notification is implicit in
that process.

We support this process, and think that local
communities and the housing authorities
should work together.

The problem arises when housing authori-
ties act pursuant to a court order or a consent
decree. That is what happened in our area.
Pursuant to a consent decree the housing au-
thority needed to distribute up to 23 single
family homes throughout the county.

Mr. Speaker, we have no problem with pub-
lic housing in our community. Nobody wants to
keep people out. In fact, at both the local and
the state level Democrats and Republicans
alike want this to be a success and are willing
to work together to ensure that it is. Our hope
though, along with HUD, and in concurrence
with the consent decree, is that we are able to
pay a fair market value for the requisite num-
ber of homes, and have them disbursed
throughout the community.

Mr. Speaker, the goal of the court that re-
cipients of public housing, living in homes pur-
chased pursuant to the consent decree blend
into the community, and that we avoid con-
centrated public housing communities.

Mr. Speaker, this is our goal. Yet, Mr.
Speaker, unlike every other application for fed-
eral public housing dollars the law is ambigu-
ous as to notification requirements when it
comes to consent decrees and court orders.

Mr. Speaker, I fully support the provision in
the bill that would require HUD to ‘‘consult
with units of local government’’ in the process
of negotiating a settlement to housing litiga-
tion. This goes a long way toward avoiding the
problems we have experienced, but it still
does not adequately address consent decrees
which have been entered into before this bill
takes affect.

Our amendment eliminates this confusion by
requiring notification. Regrettably, had the
housing authority notified the borough, they
could have worked together to a successful
end—we would have avoided controversy, and
saved the taxpayers thousands of dollars.

I urge you to support the Klink/Doyle Com-
munity Right to Know amendment.
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CONGRATULATING PRESIDENT

LEE AND THE PEOPLE OF THE
REPUBLIC OF CHINA

HON. MAURICE D. HINCHEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. HINCHEY. Mr. Speaker, I would like to
congratulate the Republic of China and its
President, Lee Teng-Hui, on the anniversary
of Taiwan’s first Presidential election. In 1996
President Lee became the first freely-elected
President in the history of China. President
Lee, who received over 54 percent of the pop-
ular vote, has proven that strong leadership
does not come from strong-arming the people.
Over the past year, his administration has
continued to build on the same cornerstones
our own country was founded on: freedom of
religion, freedom of speech, and the pursuit of
economic freedom through private enterprise.

Ever since the Republic of China was
founded 86 years ago, we have enjoyed a
very friendly relationship. Part of that friend-
ship has been based on the Republic of Chi-
na’s strong foreign policy leaders. The Repub-
lic of China’s newest Minister of Foreign Af-
fairs, John Chang, has done an outstanding
job of continuing this tradition. Prior to his ap-
pointment last year as Minister of Foreign Af-
fairs, Mr. Chang worked more than 30 years
to promote better relations between our two
countries. Educated here in the United States,
Mr. Chang served as the Director of North
American Affairs in Taipei, and most recently
the Minister of Overseas Chinese Affairs.
Many Members of Congress have had the op-
portunity to meet with him over the past year,
and I am sure they join me in congratulating
him on a successful first year.

Mr. Speaker, I also would like to congratu-
late Taipei’s Representative here in Washing-
ton, Ambassador Jason Hu. Ambassador Hu
has worked hard to strengthen the political
and economic relationship between our two
countries. Ambassador Hu has been instru-
mental in helping Chung Hwa, the newly
privatized Taiwanese telecommunications
company, open an office here in Washington.
Chung Hwa is seeking to purchase more than
10 billion dollars worth of U.S. goods and
services. Ambassador Hu’s leadership in pro-
moting political and economic relations be-
tween our countries is an invaluable resource
to our continued friendship. Recently, Dr. Hu
received an honorary doctoral degree from the
University of Southampton where he studied
from 1976 to 1978, earning a master’s degree
in social science from the Department of Poli-
tics. Dr. Hu later earned his Ph.D. in 1985
from Oxford University. Mr. Speaker, I wish to
congratulate President Lee for having so wise-
ly chosen a scholar/diplomat to represent the
Republic of China in the United States.

A little more than one year ago, Mr. Speak-
er, the Republic of China held free and fair
Presidential elections despite military bullying
by the People’s Republic of China. The PRC
claims to hold elections, but the entire world
knows that the people on the mainland have
no choice in deciding their political leaders.
That is not the case with the Republic of
China, which has a multi-party system, respect
for individual rights and a robust economy
based on free trade. Therefore, it is particu-
larly appropriate to take this opportunity to

congratulate the people of the Republic of
China, President Lee, foreign Minister Chang
and Ambassador Hu on a very successful
year. I know my colleagues join me in wishing
them continued success in the future.
f

HONORING RIVERSIDE MEMORIAL
CHAPEL

HON. ELIOT L. ENGEL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. ENGEL. Mr. Speaker, I am proud to
speak in honor of the Riverside Memorial
Chapel which is celebrating its 100th anniver-
sary. It can be said that the Riverside Chapel
has been a mirror of the Jewish community of
New York City which it has served so faithfully
for the past century.

It started in 1897 when Louis Meyers pro-
vided a horse-drawn funeral livery service on
the lower East Side. These modest beginnings
reflected the state of Jews in New York as re-
cent emigrants. The company followed a
newer generation to Harlem and in 1926 made
a landmark move to Amsterdam Avenue and
76th Street, still the signature location of what
was to become Riverside Chapel.

This spectacular four-story building, with its
Gothic style chapel and hand-painted religious
frescoes, had an implicit dedication to the sen-
sibilities of the three main streams of Judaism.
In 1933 Edward and Herman Meyers,
grandsons of Louis Meyers, bought the com-
pany, renamed it Riverside Memorial Chapel
and opened chapels in Far Rockaway and
Miami Beach. After World War II, Riverside
expanded by purchasing the adjoining building
and building new chapels in Brooklyn, the
Bronx, and Mount Vernon.

Riverside has also expanded throughout the
country to establish a national presence so
that as Jews left New York City they could still
have a ‘‘Riverside’’ funeral. Riverside Chapel
has acquired a sterling reputation for service,
thanks in part to my close friend, Senior Vice
President David A. Alpert. Riverside Chapel is
a landmark in New York City which has
earned our praise.
f

COMMEMORATING THE 135TH ANNI-
VERSARY OF D.C. EMANCI-
PATION

HON. DONALD A. MANZULLO
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. MANZULLO. Mr. Speaker, last month, I
had the honor of participating in an event
commemorating one of the greatest events in
our Nation’s history—the 135th anniversary of
the emancipation of the District of Columbia.
On April 16, 1862, President Abraham Lincoln
signed into law legislation freeing the more
than 3,000 slaves owned by residents of the
District of Columbia. The action occurred 9
months before LIncoln’s Emancipation Procla-
mation took effect on January 1, 1863.

The mission to free the slaves in the District
of Columbia began following a discussion in
early 1862 between President Lincoln and
Senator Sumner of Massachusetts. During the

conversation, Sumner asked the President if
he knew who was the largest slaveholder in
the United States. President Lincoln must
have been jolted when Sumner answered, ‘‘It
is you, Mr. President.’’

At that time, the Federal Government con-
trolled the District of Columbia, where more
than 3,000 slaves were held in bondage.
Shortly thereafter, Congress passed legislation
to free the slaves in the District of Columbia,
and President Lincoln signed the D.C. Eman-
cipation Proclamation. The first of our Nation’s
slaves had been set free.

This week, many great people came to-
gether in the District of Columbia to celebrate
this momentous event. Among them was a
wonderful woman named Loretta Carter
Hanes, who along with her son, Peter, helped
revive the annual program commemorating the
D.C. Emancipation Proclamation. I must also
thank my distinguished colleague, Representa-
tive ELEANOR HOLMES NORTON of the District
of Columbia, for her great work in the district
and her diligence in making sure the com-
memoration ceremony continues year after
year.

I was honored to be included in the com-
memoration program at the U.S. Department
of the Interior. Sponsored by the U.S. National
Park Service and D.C. Reading Is Fundamen-
tal, Inc., the 2-hour program featured reflec-
tions on history and prayers for the future.
Particularly moving were the beautiful spiritual
songs performed throughout the program.
They represented the powerful hopes of the
slaves as they one day dreamed of freedom.

Overall, it was an amazing program cele-
brating an amazing event in history. The only
disappointing point of note were the hordes of
empty seats in the main auditorium at the De-
partment of the Interior. There should be
standing room only for a program of this mag-
nitude.

After speaking with the organizers of this
year’s event, we determined the D.C. emanci-
pation commemoration would get more expo-
sure—and thus more attendance—by present-
ing it in the Capitol next year. Not only should
we encourage our schools to offer this pro-
gram to their students, but Members of this
body should attend as well.

I, also would like to bring attention to a re-
lated event that is going to take place tonight
at the Smithsonian Institution’s Hirshhorn Mu-
seum and Sculpture Garden. This event is
called the International Emancipation Day Ini-
tiative Program and will examine the abolition
of chattel slavery by the British Empire within
its colonies on August 1, 1834, a historic ac-
tion which fueled abolitionists movements
worldwide. Included at this event, Peter Hanes
will speak and exhibit literature about D.C.
emancipation. He will also introduce D.C.
emancipation historian C.R. Gibbs, noted au-
thor, journalist, and historian of the African Di-
aspora.
f

OPPOSITION TO H.R. 2—THE
HOUSEING OPPORTUNITY AND
RESPONSIBILITY ACT

HON. BOBBY L. RUSH
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997
Mr. RUSH. Mr. Speaker, I rise today to vig-

orously call for defeat of H.R. 2—The Housing
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Opportunity and Responsibility Act—or, more
appropriately, Dooms Day Legislation. H.R. 2
is another example of the ‘‘Contract on Amer-
ica.’’ And we know that the Contract on Amer-
ica is a contract on poor people—more than
1.4 million families who live in public housing
across our country.

I oppose this draconian bill for many rea-
sons. They include the new power that the bill
gives to local public housing authorities to
raise rents. This will drive thousands of low-in-
come working families out of public housing.
Public housing must be preserved for low-in-
come people who need it most.

But let me discuss a major reason I oppose
H.R. 2. It does absolutely nothing to move
public housing residents closer to real jobs at
real wages. Section 105—one of the more vi-
cious parts of this bill—is the provision to re-
quire forced volunteerism and to establish
‘‘self-sufficiency contracts.’’ H.R. 2 requires
that nonelderly and nondisabled residents of
public housing who cannot find jobs have to
perform 8 hours a month of something called
‘‘community service.’’ The bill also requires
that residents and the public housing authority
sign an agreement as part of the lease. This
‘‘agreement’’ is supposed to set goals for self-
sufficiency. And one of the goals is a timetable
for families to leave public housing when they
become self-sufficient.

But how are millions of public housing resi-
dents supposed to become self-sufficient,
when Congress refuses to appropriate money
to rebuild our communities? Now that would
create real jobs at real wages. Instead of
passing H.R. 2, this Congress ought to be
holding hearings this week on H.R. 950—The
Job Creation and Infrastructure Restoration
Act of 1997. This bill, cosponsored by more
than 45 Members of Congress and over 100
organizations, including city councils, calls for
$250 billion to launch a major public works
program that could put millions of people to
work rebuilding schools, roads, hospitals, and
highways.

Self-sufficiency contracts make no sense.
No public housing residents should be forced
to sign such contracts when H.R. 2 contains
no money for jobs or supportive services to
help people find jobs. And why is this Con-
gress considering a law that requires commu-
nity work in return for receiving Federal assist-
ance? Do we require ‘‘volunteer work’’ in ex-
change for the right to receive other types of
Federal assistance such as farm subsidies,
LIHEAP, corporate welfare, or loan guaran-
tees?

Section 105 of H.R. 2 is a threat to working
people, especially low-wage workers. The
‘‘forced volunteers’’ required by section 105
threatens to displace thousands of low wage
workers currently employed by public housing
authorities. If Congress passes a law that re-
quires millions of hours of free labor by public
housing residents, then public housing authori-
ties will find no need to pay wages and bene-
fits to other workers who currently perform
vital security, maintenance, and other jobs.

Mr. Speaker, you can count on my vote
against H.R. 2. And you can count me in to
continue to fight with public housing residents
across this country to preserve the people’s
right to affordable housing. Thank you very
much.

INTERSTATE 69 COMPLETION CRIT-
ICAL ISSUE FOR AMERICA’S
HEARTLAND

HON. JOHN N. HOSTETTLER
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. HOSTETTLER. Mr. Speaker, I am
pleased to offer the following resolution from
the Vanderburgh County commissioners for
my colleagues’ consideration here in the Con-
gress. It is but one of the latest examples I
see daily confirming that there is widespread,
deep support to complete Interstate 69
through my home State of Indiana and
through America’s heartland down to Texas.

I see this evidence daily through my work
as the founder and cochairman of the Inter-
state 69 caucus in the Congress. This caucus
includes 37 members, including Representa-
tives and Senators, from all points of the politi-
cal spectrum.

As this historic Congress continues its work,
Mr. Speaker, we need to push for a reauthor-
ization of Federal highway spending to give
States greater flexibility and more of the
money that we all pay in taxes every time we
gas up our cars and trucks. I think that need
is well expressed in this resolution approved
recently by the Vanderburgh County commis-
sioners in Evansville, IN, and I commend it to
the attention of my colleagues.

RESOLUTION OF THE BOARD OF COMMISSIONERS
OF THE COUNTY OF VANDERBURGH

Whereas, the Board of Commissioners of
Vanderburgh County recognize that it has an
important role to play in the economic de-
velopment of Vanderburgh County; and

Whereas, the extension of Interstate 69
from Indianapolis to Evansville is an inte-
gral element of economic growth and pros-
perity for Southwestern Indiana; and

Realizing, that Southwestern Indiana does
not have direct interstate access to its Cap-
itol in Indianapolis, nor in any other North-
South direction; and

Recognizing, that the expansion of Inter-
state 69 from Indianapolis to Evansville and
then toward Mexico will greatly expand do-
mestic and international commerce; and

Whereas, Vanderburgh County can attain
only limited benefit from future expansion of
trade without direct interstate access to the
North and South;

Be It Resolved That, on this 10th day of
March, 1997, the Board of Commissioners of
Vanderburgh County endorsed the proposed
extension of Interstate 69 from Indianapolis
to Evansville and eventually on to Laredo,
Texas for the purpose of creating a vital
transportation link that will lead to the ex-
pansion of intrastate, interstate, and inter-
national trade; thus, providing a catalyst for
creating numerous jobs and providing eco-
nomic security for its inhabitants; and fur-
thermore, we call upon our counterparts in
all Southwest Indiana Counties along the
proposed Interstate 69 route to adopt a simi-
lar resolution in support of said project.

RICHARD E. MOURDOCK,
President.

BETTYE LOU JERREL,
Vice President.

PATRICK TULEY,
Member.

Board of Commissioners of Vanderburgh
County.

COMMEMORATING NATIONAL
TOURISM WEEK

HON. BILL McCOLLUM
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997
Mr. MCCOLLUM. Mr. Speaker, I rise today

to commemorate National Tourism Week. The
designation of May 4 to 10 is a great way to
deliver the message that travel and tourism
are vital to the U.S. economy. Today, May 7,
is actually Tourist Appreciation Day. Approxi-
mately 3,000 communities are expected to
participate in this celebration with awareness
campaigns to stress the importance and suc-
cess of tourism in the United States.

I know it seems odd to tout the importance
of something that many of us take for granted.
It seems that as long as there are planes,
trains, and automobiles, people will travel. But
the positive impact of tourism is incredible. In
fact, tourism is America’s largest services ex-
port industry, second largest employer, and
third largest retail sales industry. This is a
$440 billion industry, directly employing 6.6
million Americans.

Perhaps one of tourism’s biggest benefits is
on our trade situation. We continue to worry
about our trade deficit. However, as the lead-
ing export, tourism drew more than $80 billion
in expenditures by 43.4 million international
visitors, creating a $19.5 billion surplus. It is
staggering to think that international visitors
spend $218 million per day on their trips to the
United States.

On a more local level for me, Orlando and
the entire State of Florida are popular tourist
destinations. The mix of climate, theme attrac-
tions and natural beauty are instant draws to
my district and State. I have the honor and
pleasure to represent the Orlando area and
see firsthand the benefits tourism can bring.
The revenues generated by people visiting our
State allow the State legislature to keep State
taxes low. Florida still does not have a State
income tax for this reason. Employment in
Florida, especially central Florida, remains
strong. Over 650,000 jobs are supported in
Florida by tourists.

But aside from the economic benefits of
tourism, Mr. Speaker, we simply must recog-
nize the other bonuses of tourism. Vacations
yield families quality time together. Traveling
to new and interesting places is educational
for people of all ages. International tourism
promotes cultural and political understanding
among different peoples. The list is virtually
endless.

Mr. Speaker, I believe it is important to real-
ize the importance of tourism to the U.S.
economy and that our efforts in Congress re-
flect that. It is my hope that my colleagues will
take note of National Tourism Week and Tour-
ist Appreciation Day. We cannot afford to dis-
count this critical industry.
f

NATIONAL TEACHER’S
APPRECIATION WEEK

HON. SHEILA JACKSON-LEE
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997
Ms. JACKSON-LEE of Texas. Mr. Speaker,

I rise today out of respect for National Teach-
ers’ Appreciation Week. Without a doubt, there
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is not a group of individuals that add more to
our nation’s future than the men and women
who are in the classrooms with our children
everyday. They are the ones who hold in their
hands the future of our country’s greatest re-
source. If any group of individuals deserves
our recognition, it is these dedicated individ-
uals that should always be the true objects of
our gratitude.

As we move into the 21st century, our
teachers are one of our most important re-
sources; for without an educated and dis-
ciplined generation coming into power in our
great democracy, we can not maintain our
preeminent economy and scientific community.

Each of us can, no doubt, remember a
teacher who affected the way we thought
about the world around us. We can remember
a teacher who changed the way we thought
about what we wanted to do with our lives.
Today is the day to try and evoke those
memories and pay tribute to their work.

We have to keep these important people in
perspective. These are the people who lead
our children daily through their lessons, and
give them the knowledge that they will take
into later life. What can be a more important
role in our communities and more deserving of
our recognition.

Consequently, we should use this week to
renew our commitment to our Nation’s teach-
ers. They are the backbone of our educational
system. No matter what policy or funding we
provide in this body, these are the people who
walk into the classroom each and every day
and do the kind of work we can only value in
the highest sense.

I have worked with my teachers in the 18th
Congressional District and they are extremely
special. Every time I walk into our schools
their enthusiasm for their work is self evident.

I want to pay my respects to each and
every one of our teachers across this great
Nation, in classrooms in our elementary
schools, middle schools, high schools and our
colleges and universities. I greatly admire
them; and I offer them my thanks and sincere
appreciation.
f

TRIBUTE TO THE STERLING
HEIGHTS LIONS CLUB

HON. SANDER M. LEVIN
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. LEVIN. Mr. Speaker, I rise to congratu-
late Sterling Heights Lions Club today, in rec-
ognition of their dedication of their new facility
in Sterling Heights, MI.

For over 26 years, the Sterling Heights
Lions Club has been dedicated to serving their
community and helping those in need. They
have undertaken countless projects, ranging
from fundraising at festivals, raffles, and fairs
to building playgrounds for disabled children to
supporting students in youth exchange pro-
grams. Their efforts are as varied as their tal-
ents. Truly, our community is privileged to
have in our midst such a dedicated group of
individuals whose tremendous contributions
have assisted so many in need of support.

It is especially fitting, as many of our public
leaders have recently addressed our Nation
on the importance of volunteering, that my
brother, Senator CARL LEVIN, joins me in rec-

ognizing the Sterling Heights Lions Club. Their
many years of service to the community are
truly commendable and we wish them many
more in their new facility.
f

CONCERNING LEGAL REFORM

HON. SONNY BONO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. BONO. Mr. Speaker, I rise today to in-
troduce the Trade and Professional Associa-
tion Free Flow of Information Act, and ask my
colleagues to join me by cosponsoring this im-
portant legislation.

Unfortunately, our society has become in-
creasingly litigious, especially within the area
of product liability. Many product actions in-
volve small business owners who find them-
selves involved in extensive, complex class-
actions lawsuits involving numerous litigants.
Most often, these small business owners do
not possess the resources to research prob-
lems and collect the information they need to
mount a credible, effective defense. In many
cases, these business people turn to their pro-
fessional association for help.

Many associations have the staff and re-
sources to provide research and information
gathering services to their local members; in-
deed, this is but one of the many important
roles played by associations at the local,
State, and Federal level. However, as more
and more association members request infor-
mation—and the association attempts to fulfill
the requests placed by its members—the as-
sociation could find itself more deeply involved
in litigation. And perhaps faced with liability, as
a result.

This threat may cause associations to hold
back in providing assistance so desperately
needed by small business owners. As a result,
there is less information flowing between as-
sociations and association members—informa-
tion that could help avoid litigation in the first
place. This free flow of information from asso-
ciations to their membership often works in the
public interest to alert consumers to the char-
acteristics of various products before a pos-
sibly defective product is placed into com-
merce on a widespread basis.

My bill would primarily accomplish three
goals. First, it would grant associations limited
protection from liability when acting in good
faith to provide information to their members.
Only in cases of fraud or misrepresentation
would an association be subject to a lawsuit
for providing much-needed information and
services to their members. This will set a na-
tional standard by which associations can pro-
vide information to their members without the
threat of litigation.

Second, it would protect associations from
burdensome subpoenas unless a clear case
can be made that the information possessed
by the association is vital to a particular case
or is unavailable from any other source. I must
make an important distinction—this provision
does not prevent associations from being
served with subpoenas. It merely ensures that
the information requested is vital to a particu-
lar action and unavailable from any other
source. This further serves to encourage asso-
ciations to develop and catalogue information
beneficial to their members.

Finally, the bill establishes a level of quali-
fied privilege between association and mem-
ber to ensure that confidential materials can
be provided for the benefit of association
members. This provision is based on joint de-
fense privilege currently recognized by state
and federal courts. This privilege is qualified in
the sense that it can be overcome should a
judge determine that the party seeking mate-
rials has a clear and compelling for the infor-
mation

It is my sincere hope that the provisions of
my legislation will allow associations to con-
tinue to actively disseminate valuable informa-
tion to their members while safeguarding cur-
rent legal protections against fraud and abuse.
The goal of the Trade and Professional Asso-
ciation Free Flow of Information Act is one I
believe I share with a majority of my col-
leagues—a reduction in costly litigation
through the free flow of information generated
by associations for their members. I urge my
colleagues to cosponsor this legislation.

f

HONORING STUDENTS IN FREE
ENTERPRISE

HON. JAMES C. GREENWOOD
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. GREENWOOD. Mr. Speaker, I rise
today to pay tribute to an outstanding organi-
zation in Bucks County, the Students in Free
Enterprise, located at the Bucks County Com-
munity College.

Students in Free Enterprise [SIFE] is a non-
profit, international organization including over
400 chapters on the campuses of U.S. col-
leges and universities. SIFE has continually
encouraged the free-enterprise system
through educational programs since its incep-
tion more than 20 years ago by Sam Walton,
founder of Wal-Mart. Students in the organiza-
tion dedicate their time and resources to help-
ing others develop leadership, teamwork, and
communication skills through learning, practic-
ing, and teaching the principles of free enter-
prise. SIFE is not only involved with the en-
couragement of the free-enterprise system,
but has worked closely with many national and
international charitable organizations such as
the American Red Cross, the American Lung
Association, and the Civil Air Patrol on various
projects. The student organization at the
Bucks County Community College has also in-
stituted programs such as Reading Empowers
and Directs Youth [READY] and Children Are
Really Extra Special [CARES] to teach chil-
dren important computer skills.

The Students in Free Enterprise is a valu-
able asset to the people of Pennsylvania. In
honor of their many charitable and civil con-
tributions, I join my colleagues in the Penn-
sylvania House of Representatives in rec-
ognizing May 20, 1997, as Students in Free
Enterprise Day.

I congratulate them on this day as they con-
tinue their mission of helping people achieve
their dreams through free-enterprise edu-
cation.
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HONORING LONG ISLAND’S BEST

AND BRIGHTEST

HON. GARY L. ACKERMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. ACKERMAN. Mr. Speaker, I rise to con-
gratulate three extraordinary young people
who have been selected for USA TODAY’s
1997 All-USA High School Academic First
Team. The Academic First Team is composed
of 20 individuals who were selected from
among 6,826 high school students from
across the Nation. It is both humbling and in-
spirational to listen to the accomplishments of
these dynamic individuals.

Joshua Gewolb, of Port Washington, NY,
has spent substantial time exploring the make-
up of a solar cell. In fact, he was actually able
to compress the basic architecture of a solar
cell, into a single molecule, thus increasing the
overall efficiency of the cell. Joshua also re-
ceived a $2,600 grant for his work which was
used to purchase new equipment for his high
school. In addition, Joshua is the editor of the
newspaper at Paul Schreiber High School,
and has won awards in speech and writing. If
this wasn’t enough, Joshua is also an accom-
plished cellist. He will be attending Harvard in
the fall.

Davesh Maulik, of Roslyn, NY, has con-
ducted world-class math research on the root
permutations of polynomials. He has won
three first place prizes at worldwide competi-
tions. In addition, Davesh plays the violin in a
chamber ensemble and is the senior editor of
Roslyn High School’s literary magazine.
Davesh will be joining Joshua at Harvard Uni-
versity in the fall.

Joseph Turian, of Great Neck, NY, skipped
a grade in elementary school and completed
high school in 3 years. Thus, he will be grad-
uating from Great Neck North High School at
the age of 16. Joseph has done extensive
work in the area of computer science. He
taught a computer to write fairy tales of its
own design and has also conducted substan-
tial research on computer graphics. Joseph is
also the editor of his high school newspaper
and is a singer with the New York City Opera
Children’s Chorus. Joseph will also be attend-
ing Harvard University.

These three scholars truly embody the
ideals of innovation, perseverance, and lead-
ership. I ask all of my colleagues to join me
in honoring and congratulating these young
men, on their many accomplishments, and ex-
tending to them our best wishes for continued
success.
f

THE TRIUMPHANT SPIRIT: DAYS
OF REMEMBRANCE

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. LANTOS. Mr. Speaker, as you and my
colleagues know, this week marks the annual
Days of Remembrance (Yom HaShoah), a
time when ceremonies are held throughout the
world to remember the six million victims of
the Holocaust. It is most appropriate that each
year we put aside our other routine daily ac-

tivities and remember those victims of intoler-
ance, racism, and unmitigated evil.

Mr. Speaker, this year to mark the occasion
of the Days of Remembrance, my colleague
and good friend from New York, BENJAMIN GIL-
MAN, and I are sponsoring a very special ex-
hibit here on Capitol Hill—‘‘The Triumphant
Sprint,’’ the work of Nick Del Calzo. This out-
standing display, which will be in the Cannon
rotunda from May 6 through May 17, is a
unique collection of portraits and stories in
which the subjects, the photographer, the edi-
tor and the author all embody magnificent and
inspiring aspects of what has come to be
known as the American dream.

Denver photographer Nick Del Calzo, a jour-
nalist and former media consultant, is living
his dream by pursuing his third career, docu-
mentary portraiture.

Del Calzo, a first generation American and
one of seven children of Italian immigrant par-
ents, traveled to Europe in 1991 to create por-
traits of his own relatives in Italy, Belgium, and
France. He took an unplanned detour to Da-
chau, the Nazi death camp he had studied as
a student. Though not Jewish, Del Calzo be-
came compelled to document the Jews who
survived that and other killing camps. Over 5
years, he photographed 145 American survi-
vors, and over those 5 years, again and again,
he looked into the eyes of those who had wit-
nessed man’s most heinous horrors. Del
Calzo’s photography captures so powerfully
and eloquently the abysmal pain and suffering
they endured, and it also reflects the ability of
the human spirit to transcend tragedy and to
assert the power of good over evil. Del
Calzo’s work is part of a unique photo collec-
tion—both an exhibit and now, a magnificent
and moving photographic book, all under the
title of ‘‘The Triumphant Spirit.’’

These Jewish survivors in the book, and so
many others like them, are the ultimate meta-
phor of the American dream. They survived
the attempted genocide by Adolf Hitler’s Third
Reich when, from 1939 to 1945, six million
European Jews were systematically murdered.
They had the courage to survive, and now
they have the courage to relive and share
their stories. Each survivor’s story is different,
yet each so similar in their pain and tragedy.
Each person is one of a few or the only survi-
vor of their families. Each survivor’s experi-
ence is dotted with poignant incidents of hap-
penstance that defined the difference between
life and death. Each is a story of luck, deter-
mination, devotion, and survival. Each story is
a triumph of the human spirit. The survivors
come from across America. Some are famous,
some have led quiet and humble lives. Each
came to this country with hope for a better life.
It was here they fashioned their dreams, their
futures, and their families with all that was af-
forded them in this land of opportunity. Their
lives are lasting reminders about how precious
is freedom, how enduring is the human spirit
and how dangerous is intolerance.

Nick Del Calzo has noted: ‘‘The day will
come when the last Holocaust witness will
perish and these voices will be silenced for-
ever. My hope is that by capturing their por-
traits and their messages, they can continue
to inspire future generations and continuously
rekindle hope for brighter tomorrows.’’

The portraits are truly inspirational. Some
are against the backdrop of our Nation’s most
precious symbols of freedom and peace: the
Lincoln Memorial, the Liberty Bell, the Statue

of Liberty and others. And some are in moving
settings that speak volumes about each survi-
vor’s life in this country.

Del Calzo was encouraged through this
project by his confidant and, later, editor of the
book, Linda J. Raper of Richmond, IN. Again
and again, against obstacles, suspicion and
discouragement, these two individuals worked
tirelessly as they crisscrossed the country,
without financial reward, to make this extraor-
dinary project a reality. Their contribution to
the story of the survivors and to the education
of all who must know what happened in the
Holocaust is so very important. Through their
work and travels, they have endeared them-
selves to so many survivors and their families
who are grateful, not only for their work and
dedication, but for their understanding, and
devotion, particularly as non-Jews, to continue
to tell the story. Nick and Linda were joined in
their efforts by a second generation American,
Renee Rockford, the daughter of a Holocaust
survivor who appears in the book. A journalist
and freelance writer in Denver, Renee elo-
quently captured in words the touching and
painful stories of each of the survivors in the
book. She has traveled throughout the world
with her father in search of surviving family
members, and now has put into words, some-
times for the first time, what these people en-
dured. Never having found any of his six
brothers and sisters, parents, grandparents,
aunts or uncles, Rockford’s father, David
Bram, felt that his most important purpose was
to keep their story and his story alive, and the
Triumphant Spirit accomplishes that goal. In
his portrait in the book, Bram, an Auschwitz
survivor, is holding what is for him a precious
momento and symbol of the destroyed com-
munities and peoples of Europe, a Torah
scroll confiscated and warehoused by the
Nazis, and now on permanent loan to Bram’s
congregation in Colorado Springs, CO. That
scroll is all that is left of an annihilated com-
munity in Czechoslovakia.

But what the survivors came to know and
understand was that America was a different
place where their freedom to create a life,
choose their religion and pursue their dream
was simply a question of hard work. And work
they did. The survivors of the Triumphant Spir-
it represent everything from the largest enve-
lope privately-owned manufacturer in the U.S.,
successful real estate developers, protectors
of civil rights, artists, authors, educators,
poets, doctors and researchers, mothers and
fathers and much more. My wife, Annette, and
I are fortunate enough to be included among
those survivors immortalized by Del Calzo.
Not only have these people made enormous
contributions to the foundation and fabric of
our great country, but they will continue to do
so as their stories endure and inspire us with
their triumphant spirit.

Mr. Speaker, I urge my colleagues to take
the time in the next 2 weeks to see this out-
standing exhibit.
f

THE RECOVERY NETWORK

HON. SAM GEJDENSON
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997
Mr. GEJDENSON. Mr. Speaker, I rise today

to recognize a part of the solution to our Na-
tion’s problem with addiction. The Recovery
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Network was founded by a group of con-
cerned citizens who are answering the call to
do more in this era when government is being
told to do less. At no cost to the taxpayer, this
system will provide those in need with a direct
connection to help. Addictions to drugs, alco-
hol, gambling, and other problems will be ad-
dressed in the privacy of people’s homes, so
that those taking the first step toward recovery
can deal with doing so without a harsh public
watching every move.

Mr. Speaker, I have a better description
here with me and I am inserting this into the
RECORD. I commend it to all of my colleagues
and Americans everywhere:

RECOVERY NETWORK,
Santa Monica, CA.

The Recovery Network: providing political
leaders with an issue of importance to every
citizen.

In every city throughout the United States
political leaders and community groups have
focused major efforts and limited resources
on the growing problem of drug and alcohol
abuse. The cost in human suffering and di-
minished self-worth cannot be measured in
the loss of productive work, crime, domestic
violence and child abuse, or the large ex-
penditures in local, state and federal fi-
nanced programs.

The social cost of these problems is having
an impact on other services demanded by
citizens. Alcoholism and chemical depend-
ency alone cost taxpayers, insurers and busi-
nesses more than $166 billion.

Finding solutions has eluded government
officials, law enforcement and community
leaders. With the dramatic cuts in funding
from tax revenue, the problem will continue
to plague government at all levels. Now,
with ever-decreasing resources, more and
more government leaders have come to the
realization that new solutions are needed to
solve social problems. The President and the
Congress have called for a commitment by
corporate America to use their resources to
turn the tide in all areas that affect the lives
of our citizens.

It is in that spirit that a group of con-
cerned citizens and television professionals
joined with professionals in the television in-
dustry, prevention experts and those in the
recovery community to create the Recovery
Network. This innovative cable network is
working with established local recovery or-
ganizations in every state to deal with drug,
alcohol and other substance dependencies, as
well as eating disorders, compulsive gam-
bling and depression, to a name a few.

The Recovery Network will provide a di-
rect connection to those in need in the pri-
vacy of their homes. Real people. Real solu-
tions. At no cost to the taxpayer. An answer
to those never-ending issues leaders in gov-
ernment should enthusiastically endorse.

The Recovery Network is private enter-
prise helping to solve public problems
through locally oriented programs created
and supported by the national network. To
do it, the Recovery Network must secure two
hours of cable time each day on city-fran-
chised cable systems. Within two years, this
privately financed venture will seek a full-
time, 24-hour-a-day link into every home to
provide round-the-clock public education
services to people in need of life-changing
guidance to reclaim their lives.

For the first time, the Recovery Network
offers a positive and innovative use of cable
that provide daily programs to the homes of
an estimated 88 million Americans affected
by substance abuse and dependency.

30 million are children of alcoholics.
50 million are addicted to nicotine.
80 percent of all crime cases are alcohol- or

drug-related.

The social impact is clear. The political
advantage is positive.

In every local cable community, the Re-
covery Network is working closely with a
partnership of local community organiza-
tions and foundations providing care to the
people in need. Those care providers cannot
reach all the people in need of their services.
The Recovery Network expands that capabil-
ity to every home wired to cable in their
community.

This cable connection offers its viewers
more than a presentation of the problem,
more than direct involvement with real solu-
tions but also a direct link to sources of in-
formation. The Recovery Network allows
viewers to interact with others through a 24-
hour crisis response hotline, 7 days a week,
365 days a year, as well as a support service
offered on the Internet.

Support of the Recovery Network’s search
for a two hour link into every home through
a cable system provides a real solution to
the never-ending need to confront the prob-
lems of drug and alcohol addiction and pro-
vide real solutions through local govern-
ment-franchised cable provider.

The Recovery Network gives political lead-
ers, public officials, unions and the local re-
covery community a real tool to confront an
issue of concern to every citizen at no cost
to the taxpayer.

f

IN HONOR OF ITT AUTOMOTIVE

HON. LOUISE McINTOSH SLAUGHTER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mrs. SLAUGHTER. Mr. Speaker, I rise
today to pay special tribute to a distinguished
company located in New York’s 28th Congres-
sional District: ITT Automotive.

ITT Automotive, which employs 3,800 work-
ers at its electrical systems plant in Rochester,
NY, was awarded the 1997 Quality Cup for
manufacturing on May 2, 1997. ITT Auto-
motive received the Quality Cup Award for
creating an advanced modular windshield
wiper system that met stringent quality and
safety requirements for the Chrysler minivan
and provided added value for the automotive
industry supply chain. The employees heading
the award-winning quality team include team
leader Craig Hysong, Robert Price, Richard
Fisher, Michael Kinsky, and Jeannine
Marciano, all from ITT Automotive’s electrical
systems plant in Rochester.

No company could be more deserving of
this award than ITT Automotive. The Quality
Cup, given by the Rochester Institute of Tech-
nology and USA Today, honors companies
and individuals who excel in the pursuit of
quality.

In addition to the RIT/USA Today award, the
ITT Automotive team members also were hon-
ored with Chrysler’s Award for Excellence.
Thee honors add to a long list of other awards
that ITT Automotive has received in the past
few years, including such prestigious honors
as Ford’s Q1, General Motors’ Mark of Excel-
lence, and Chrysler’s Pentastar awards, as
well as honors from Honda, Toyota, Mazda,
Audi, and other international manufacturers.
Last year the plant also received a Governor’s
Award from the State of New York for environ-
mental protection programs that minimize haz-
ardous wastes, reduced solvent air emissions,
and improved energy efficiency.

These awards are a testament to ITT
Automotive’s workers and management, and I
am delighted that RIT, USA Today, and
Chrysler have chosen to recognize ITT Auto-
motive for its strong record of quality. ITT
Automotive represents the very best in Amer-
ican business: Putting its customers first, trust-
ing its employees, and building quality into
products and services. I am proud of its suc-
cess, its achievement, and of the contribution
it makes to our community. Congratulations to
everyone at ITT Automotive who shares in this
honor.
f

WORCESTER, WESTBOROUGH,
STERLING, AND HOLDEN SENIOR
GIRL SCOUTS EARN GOLD
AWARD

HON. JAMES P. McGOVERN
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997

Mr. McGOVERN. Mr. Speaker, last Sunday,
May 4, I was privileged to be present when six
young women from the cities of Worcester and
Holden, MA, received the Gold Award, the
highest achievement a girl can earn in Girl
Scouting. These awards are a demonstration
of the high values, commitment and goals of
these remarkable women. They represent the
future leaders of our communities and Na-
tion—indeed, I expect that one of them will
one day serve in the U.S. House of Rep-
resentatives or the U.S. Senate.

The requirements for earning the Gold
Award are rigorous and demand a significant
commitment of time, effort, and personal initia-
tive. Typically a young woman will invest 3 or
4 years of personal development, leadership
activities, community service, and career ex-
ploration in preparation for the Gold Award
Project. In the Gold Award Project, each girl
reaches out to serve some segment of the
community—of her world—in a meaningful
and long-lasting way. She must develop and
execute a special project, at least 4 months in
length, that is original, challenging, solves a
need, incorporates outside experts, and can
be sustained after she leaves. The project
must be approved and evaluated for success-
ful completion by the Montachusett Girl Scout
Council’s Gold Award Committee of Worces-
ter, MA. The project is truly an express of
each girl’s creativity and individuality.

The six young women honored on May 4,
1997, are Angela M. Achorn of Westborough,
Geralyn Dion of Sterling, Martha Miriam Douty
and Margaret Aria Felis of Worcester, and
Katherine R. Hebert and Patricia Anne Owens
of Holden.

For her Gold Award final project, Angels M.
Achorn of Westborough compiled and distrib-
uted a 52-page book, ‘‘Preschools, Daycare,
Activities and Other Services’’ for families of
young children in the Westborough,
Northborough, Marlborough, Hopkinton, Graf-
ton, Shrewsbury, and Worcester areas. The
book helps families new to the area know
what programs are available for their children.
Two hundred copies have been distributed
and are available for reference in local librar-
ies.

Working extensively with the Sterling Histori-
cal Commission, Geralyn Dion’s Gold Award
project, ‘‘Historic Sterling,’’ included a tour of
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Sterling’s historical sites for fifth graders study-
ing American History, the installation of inter-
pretive signs at eight historical sites in town,
and the production of a video documentary of
these sites. Copies of the video have been do-
nated to the Sterling Education Association,
Houghton and Chocksett Schools, Conant
Public Library, Clinton Continental Cablevision,
the Sterling Historical Commission, and other
community groups.

Martha Douty of Worcester developed an
activity program called Creative Arts for Autis-
tic Children for her Gold Award final project.
Working with the students and staff at the
New England Center for Children, she estab-
lished and conducted a weekly interactive pro-
gram for the residents which the center plans
to continue.

Gold Award recipient Margaret Felis of
Worcester organized and founded a local
chapter of the Maids of Athena, a social and
community service organization for girls of
Hellenic descent. The Saint Spyridon Cathe-
dral-based group works to assist the Orthox
Food Pantry and to support the needy within
the Greek-American community in central
Massachusetts. The group plans to expand
their service project to include the wider
Worcester community.

For her Gold Award final project, Katherine
Hebert of Holden designed a training program
to revitalize the outdoor skills of older girls,
who then became mentors to younger girls.
She designed and managed an event where
girls between 5 and 17 years of age learned
outdoor skills together, increased their ability
to live comfortably in the out-of-doors, and ex-
perienced the program possibilities of a local
conservation area.

Patricia Anne Owens of Holden chose to
address the needs of the Holden Recreation
Department for nature education resources at
Trout Brook Park for her Gold Award project.
She collected, cataloged, and presented to the
department a wide range of resources that will
be used as program ideas and aids for groups
using the Trout Brook facility. Among the ma-
terials she helped to have donated are a mi-
croscope, ponding equipment, nature guides,
and other hands-on equipment and materials.

The Montachusett Girl Scout Council serves
over 10,000 girl members from the age of 5
through 17 and 2,600 adult members in 61
cities and towns in central Massachusetts.
They are a member agency of the United
Way.
f

TRIBUTE TO INDIANA LT. GOV.
JOSEPH E. KERNAN

HON. JULIA CARSON
OF INDIANA
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Ms. CARSON. Mr. Speaker, I want to take
a brief moment to share my pride and admira-
tion for our Indiana Lt. Governor, Joe Kernan.
Today, May 7, marks the 25th anniversary of
when Joe Kernan was shot down by the
enemy over North Vietnam and held prisoner
of war for the succeeding 11 months.

Joe Kernan, a 1968 graduate of Notre
Dame, had never set foot in Vietnam until he
was shot down by the enemy while serving as
a Naval flight officer in the Vietnam war. He
was repatriated in 1973 and continued on ac-

tive duty with the Navy until December 1974.
The Combat Action Ribbon, two Purple Heart
medals, and the Distinguished Flying Cross
are among the military awards that the Lieu-
tenant Governor has received.

Joe Kernan was elected to the office of
mayor of South Bend in 1987. He served as
the city’s mayor for 9 years, longer than any
other mayor in South Bend’s history. In 1996,
he and Governor Frank O’Bannon were elect-
ed to the top two positions in Indiana govern-
ment. Joe and his wife, Maggie, have a home
in South Bend.

Twenty-five years today, May 7, 1972, the
life of Joe Kernan was turned upside down.
He was flying over Vietnam at 4,500 feet, con-
ducting bomb damage assessment, when his
plane was hit with anti-aircraft fire.

Lest we forget the courageousness and
dedication of our Vietnam veterans on behalf
of all of us. Lest we forget in the words of Joe
Kernan, ‘‘* * * hope and faith played an im-
portant role.’’

And in recalling the prose of the poet, ‘‘Joe
Kernan exemplifies the true meaning of the
land of the free, and home of the brave.’’
f

CONGRATULATIONS TO MY GOOD
FRIEND SAMMY DAVIS, AN
AMERICAN HERO

HON. GLENN POSHARD
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 7, 1997
Mr. POSHARD. Mr. Speaker, I rise today to

acknowledge my good friend, Sammy Davis,
an American hero and a proud citizen of Rob-
inson, IL.

On May 9, 1997, a new Federal building in
St. Louis will be named after Sammy Davis.
Let me tell you about this brave man. He is a
local Congressional Medal of Honor winner.
He was awarded this prestigious award after
fighting off a Viet Cong attack and rescuing
three wounded men west of Cai Lay, in South
Vietnam on November 18, 1967. Sammy, a
private first class in the Army, served as a
cannoneer with Battery C, Second Battalion.
Fourth Artillery, Ninth Infantry Division at a re-
mote fire support base. Around 2 a.m., the
base was under heavy attack by the Viet
Cong. Sammy, just newly turned 21, provided
cover for a gun crew trying to direct artillery
fire on the enemy. But their howitzer was di-
rectly hit, throwing him into a foxhole. Rather
than heeding warnings to take cover Sammy
bravely ran back to the howitzer, which was
on fire, loaded and fired it. The recoil knocked
him off his feet, but he valiantly climbed back
on under heavy fire. He was injured when a
motor round exploded just a few yards away,
however, he again loaded the howitzer and
fired four more times.

Even though Sammy was injured and un-
able to swim, he used an air mattress and a
machine gun to rescue three wounded sol-
diers on the opposite bank and fired his gun
into the dense vegetation to prevent the Viet
Cong from advancing. During this intense bat-
tle Sammy kept firing away and protected the
two soldiers remaining. Because of his coura-
geous effort there were only casualties, no
deaths. Sammy refused to be medically treat-
ed and jumped on another howitzer, continued
firing, breaking off the Viet Cong attack, ena-
bling him to escape with his life.

Not long after this battle Sammy was medi-
cally discharged and returned to the Indianap-
olis-Mooresville, IN area, where some of his
family resided. While Sammy was in Vietnam
his family moved to Robinson, IL. He then met
his wife, Peggy Martin, and they have raised
three children, two sons, Beau and Blue, who
attend Lincoln Trail College and Vincennes
University, and a daughter, Nicole Newkirk.
Sammy is also blessed with a 21-month-old
granddaughter, Stevie Raye, who is very
much the ‘‘light’’ of his life.

Mr. Chairman, the Medal of Honor is the
highest award given for the heroic deeds
Sammy dared to accomplish in his youth, and
it is a great pleasure for me to celebrate the
dedication of the Federal building to Sammy
Davis for his outstanding service to the U.S.
Army. It is due to people like Sammy, who put
their lives on the line to save others, that have
truly made the United States the symbol of
freedom worldwide. I am sure Sammy does
not see himself as a hero and felt he was just
doing his duty, but he is a hero in my eyes,
and in the eyes of his family and the commu-
nity of Robinson, IL.

f

TRIBUTE TO WILLIAM WOODROW
CARTER: ALABAMA’S SMALL
BUSINESS PERSON OF THE YEAR

HON. TERRY EVERETT
OF ALABAMA
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Mr. EVERETT. Mr. Speaker, I rise to pay
tribute to a distinguished businessman and
outstanding citizen of my congressional dis-
trict, Mr. William Woodrow Carter of
Brundidge, AL. Mr. Carter has been honored
as Alabama Small Business Person of the
Year for 1997 by the U.S. Small Business Ad-
ministration.

Woodrow Carter is one of 53 honorees se-
lected from all 50 states, the District of Colum-
bia, Puerto Rico/Virgin Islands and Guam
based on criteria stability, financial strength,
leadership resulting in business growth, ability
to overcome adversity, response to changes in
the market, and community and business citi-
zenship.

Woodrow, together with his brother Charlie,
founded Carter Brothers in 1936 with 10 em-
ployees. Today, his business has grown to
employ 200 people and has diversified from
the production of agricultural equipment to
lawn mowers and garden equipment to go-
karts. But that’s not the real award winning
story.

After Woodrow’s business suffered exten-
sive damage in a 1989 tornado, he didn’t
choose to close it down, but rather enlisted
the support of his family and employees to re-
build. Remarkably, portions of his business
were up and running within a few days.

Today, Carter Brothers Manufacturing of
Brundidge is an example of a prosperous,
ever adaptive small business, which continues
to provide quality to the customer and solid
employment to the community. This is quite a
feat when you consider the financial, market
and government-driven obstacles which often
block small business development.

Mr. Speaker, I’m proud to congratulate my
constituent, Mr. William Woodrow Carter for
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his contribution to Alabama’s economic well-
being. He deserves the mantle of Alabama’s
Small Business Person of the Year.

f

ADOLPH KOEPPEL HONORED BY
THE TILLES CENTER FOR THE
PERFORMING ARTS

HON. GARY L. ACKERMAN
OF NEW YORK
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Mr. ACKERMAN. Mr. Speaker, I rise today
to join with my constituents of the fifth con-
gressional district, the overseers of the Tilles
Center for the Performing Arts, and the count-
less friends and supporters of the arts as they
gather on May 10 to honor Adolph Koeppel.

Adolph Koeppel has served as a distin-
guished and dedicated member of the Tilles
Center since its inception. This week, he will
receive the first Gilbert Tilles Lifetime Achieve-
ment Award, in recognition of Mr. Koeppel’s
ongoing sponsorship of the annual Tilles Cen-
ter engagement of the New York City Opera
National Company. Beginning next fall, a Tilles
Center Scholarship Award will be made annu-
ally in honor of Adolph and Rhoda Koeppel to
encourage the development of young artists
and of new audiences for the arts.

Adolph Koeppel’s devotion to the cultural life
of Long Island is matched by his dedication to
his profession. As the founding partner of
Koeppel Martone Leistman and Herman, Mr.
Koeppel has emerged as a leading tax certio-
rari attorney, and has gained wide recognition
for his legal prowess among those practicing
law in New York, the District of Columbia, and
Florida. Indeed, Mr. Koeppel has established a
reputation that readily emerges as a yardstick
by which countless future legal efforts must be
measured. His published works are volumi-
nous and are used by practitioners as guide-
posts to addressing complex tax-law issues.

Mr. Speaker, there are few individuals with
a career so intense and demanding as Adolph
Koeppel’s who can readily take a hobby and
make it into a second career. Yet Adolph
Koeppel has turned his love of philately into a
professional endeavor. He has produced four
books on the tax revenue stamps of India, and
will soon be publishing a fifth volume that will
serve as the definitive work on Italian fiscal
stamps.

Yet of all his accomplishments and achieve-
ments in a career so diverse and time-con-
suming, Adolph Koeppel’s personal achieve-
ments are his crowning success. He and his
wife, Rhoda, are the parents of two excep-
tional daughters, Pamela and Lesley, who
have in turn blessed the Koeppels with three
granddaughters, Melissa, Jennifer, and Tara.

Mr. Speaker, it is at a time such as this,
when our country eagerly searches for heroes

who readily bring forth those strong values so
endearing and meaningful, that we are en-
riched by Adolph Koeppel’s enormous con-
tributions of leadership, scholarship, and fam-
ily love. I, therefore, ask my colleagues to join
with me in this most deserving salute to Ad-
olph Koeppel.

f

CONGRATULATING FIFTH WARD
COMMUNITY REDEVELOPMENT
CORP. AND BANK UNITED FOR
SELECTION AS OUTSTANDING
COMMUNITY INVESTMENT
AWARD

HON. KEN BENTSEN
OF TEXAS
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Mr. BENTSEN. Mr. Speaker, I rise to con-
gratulate the Fifth Ward Community Redevel-
opment Corp. and Bank United for their selec-
tion as one of the Nation’s outstanding com-
munity redevelopment partnerships. They are
being recognized this week by the Social
Compact as recipients of the Outstanding
Community Investment Award. This award is
given to partnership-based organizations and
individuals for exceptional achievement and
leadership serving and investing in the future
of American neighborhoods. This partnership
is the first Texas-based initiative to be recog-
nized by the Social Compact, a coalition of
leaders from throughout the financial services
industry who have joined forces to increase in-
vestment in America’s lower income neighbor-
hoods.

The Fifth Ward is one of Houston’s poorest
neighborhoods, but it has a rich history and
great potential. Home to the late Barbara Jor-
dan and Mickey Leland, as well as George
Foreman, Joe Sample, and the Jazz Crusad-
ers, it is located in close proximity to down-
town. Once the vibrant heart of Houston’s old-
est and largest African-American community
settled by freed slaves at the end of the Civil
War, it is a community with a rich heritage and
an indelible tradition of strong religious leader-
ship. But hard numbers conjure up a different
image: median income is just $7,600; 62 per-
cent of the residents live in poverty; and 800
vacant lots and abandoned houses litter the
community.

In this environment of opportunity and chal-
lenge, the Fifth Ward CDC and Bank United
Partnership has ventured to help the commu-
nity reclaim its heritage as a neighborhood of
choice. In an area that has not seen any new
construction in 50 years, the partnership has
built 77 new homes. Their strategy has been
to construct high quality homes that will attract
both middle-class families drawn to the neigh-
borhood’s rich history and downtown location,
while also creating affordable home ownership

opportunities so minimum-wage families can
begin building an equity stake in the commu-
nity. The Fifth Ward CDC has established their
own construction company, which has allowed
them to limit housing cost to about $10,000
below what commercial developers would
charge. It has also provided 27 full-time jobs
for neighborhood residents.

The Fifth Ward CDC and Bank United have
formed a truly exceptional partnership that can
serve as a model for other communities. They
should be commended for their vision, their
readiness to take risk, and most of all, for in-
vesting resources to help this community re-
claim its heritage as a vibrant neighborhood of
choice.

f

HONORING HEBREW HOSPITAL
HOME

HON. ELIOT L. ENGEL
OF NEW YORK
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Mr. ENGEL. Mr. Speaker, the Hebrew Hos-
pital Home has had as its mission, since its
founding, the care and nurturing of the chron-
ically ill and frail elderly. It has succeeded
splendidly at this and celebrates its 20th anni-
versary of moving to its present location by
announcing the good news that it will break
ground on a 16,000 square foot addition adja-
cent to its building.

The Hebrew Hospital Home has expanded
from its original 50 beds since its founding in
1928 to a capacity of 480 beds, an expansion
made possible by the 1977 move to its
present facility in Co-op City. The range of
medical aid offered by this non-sectarian
home includes on-site medical, dental, labora-
tory, radiology, ophthalmology, podiatry and
pharmacy services. There are also specialized
rehabilitative services such as physical and
occupational therapy and speech and hearing
services.

It has a highly trained professional staff of
650 persons of which 20 per cent live in the
community. The Hebrew Hospital Home also
has two state of the art outreach programs
which recognize the desire of many elderly to
stay in their own homes. It also developed the
first and most innovative program to deal with
Alzheimer’s disease or dementia, a program
providing services in the evening, the most dif-
ficult time for many of these patients. The
Home also provides social work services and
recreational services which range from on-site
beauty salons and barber shops to trips to
Broadway and other locations.

A society is truly valued by how it treats its
elderly. The Hebrew Hospital Home is a shin-
ing example of how it should be done. I salute
them on their anniversary and their expansion.
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SENATE COMMITTEE MEETINGS
Title IV of Senate Resolution 4,

agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Thursday,
May 8, 1997, may be found in the Daily
Digest of today’s RECORD.

MEETINGS SCHEDULED

MAY 13

9:30 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 1998 for the De-
partment of Housing and Urban Devel-
opment.

SD–138
Energy and Natural Resources

To hold hearings on S. 416, to extend the
expiration dates of existing authorities
and enhance U.S. participation in the
energy emergency program of the
International Energy Agency, S. 417, to
extend energy conservation programs
under the Energy Policy and Conserva-
tion Act through September 30, 2002,
and S. 186, to amend the Energy Policy
and Conservation Act with respect to
purchases from the Strategic Petro-
leum Reserve by entities in the insular
areas of the United States.

SD–366
Indian Affairs

To hold oversight hearings on the imple-
mentation of the Indian Employment,
Training and Related Services Dem-
onstration Act of 1992 (P.L. 102–477).

SR–485
10:00 a.m.

Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of Defense, focusing on envi-
ronmental programs.

SD–192
Budget

Business meeting, to mark up a proposed
concurrent resolution on the fiscal
year 1998 budget for the Federal Gov-
ernment.

SD–608
Commerce, Science, and Transportation

To hold hearings on State pre-emption of
TELCO.

SR–253
Judiciary

To hold hearings on S. 610, to implement
the obligations of the United States
under the Convention on the Prohibi-
tion of the Development, Production,
Stockpiling and Use of Chemical Weap-

ons and on Their Destruction, known
as ‘‘the Chemical Weapons Conven-
tion’’ and opened for signature and
signed by the United States on January
13, 1993.

SD–226
Commission on Security and Cooperation

in Europe
To resume hearings to examine the proc-

ess to enlarge the membership of the
North Atlantic Treaty Organization
(NATO).

SD–538
2:00 p.m.

Appropriations
To hold open and closed (SD–124) hear-

ings on counterterrorism issues.
SD–192

2:30 p.m.
Commerce, Science, and Transportation
Aviation Subcommittee

To hold hearings to examine barriers to
entry at airports.

SR–253
Commerce, Science, and Transportation
Oceans and Fisheries Subcommittee

To hold hearings on S. 39, to revise the
Marine Mammal Protection Act of 1972
to support the International Dolphin
Conservation Program in the eastern
tropical Pacific Ocean.

SR–253

MAY 14

9:30 a.m.
Commerce, Science, and Transportation

To hold hearings to examine program ef-
ficiencies at the Department of Defense
and the National Science Foundation.

SR–253
Energy and Natural Resources

Business meeting, to consider pending
calendar business.

SD–366
Rules and Administration

To hold hearings on the campaign fi-
nance system for presidential elec-
tions, focusing on the growth of soft
money and other effects on political
parties and candidates.

SR–301

MAY 15

9:30 a.m.
Commerce, Science, and Transportation

To hold hearings to examine spectrum is-
sues.

SR–253
Small Business

To resume hearings on the Small Busi-
ness Administration’s finance pro-
grams.

SR–428A
Veterans’ Affairs

To hold hearings to examine allegations
of sexual harassment in the Depart-
ment of Veterans Affairs.

SH–216
10:00 a.m.

Labor and Human Resources
To resume hearings on proposed legisla-

tion authorizing funds for programs of
the Higher Education Act.

SD–430
10:30 a.m.

Appropriations
Foreign Operations Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for foreign
assistance programs, focusing on com-
batting infectious diseases worldwide.

SD–138

2:00 p.m.
Commerce, Science, and Transportation
Science, Technology, and Space Sub-

committee
To hold oversight hearings on staff re-

ductions for fiscal year 1997 and 1998 for
the National Weather Service.

SR–253
Energy and Natural Resources
Forests and Public Land Management Sub-

committee
To hold joint hearings with the House

Committee on Resources Subcommit-
tee on Forests and Forest Health to re-
view the Columbia River Basin Envi-
ronmental Impact Statement.

SD–366

MAY 16

10:00 a.m.
Labor and Human Resources

To hold hearings to examine adult edu-
cation programs.

SD–430

MAY 20

9:00 a.m.
Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of the Interior.

SD–124
10:00 a.m.

Appropriations
Legislative Branch Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the Cap-
itol Police Board, the Congressional
Budget Office, and the Office of Com-
pliance.

S–128, Capitol
Labor and Human Resources

To hold hearings to examine the quality
of various health plans.

SD–430

MAY 21

9:30 a.m.
Indian Affairs

To hold oversight hearings on programs
designed to assist Native American
veterans.

SR–485
10:00 a.m.

Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of Defense, focusing on Air
Force programs.

SD–192
Judiciary

To hold oversight hearings on the Fed-
eral Bureau of Investigation, Depart-
ment of Justice.

SD–226

MAY 22

9:30 a.m.
Energy and Natural Resources

To resume a workshop to examine com-
petitive change in the electric power
industry, focusing on the financial im-
plications of restructuring.

SH–216
Labor and Human Resources
Public Health and Safety Subcommittee

To hold hearings to review the activities
of the Substance Abuse and Mental
Health Services Administration, De-
partment of Health and Human Serv-
ices.

SD–430
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Energy and Natural Resources
Forests and Public Land Management Sub-

committee
To hold a workshop on the proposed

‘‘Public Land Management Respon-
sibility and Accoutability Act’’.

SD–366
Judiciary
Antitrust, Business Rights, and Competi-

tion Subcommittee
To hold hearings to examine the anti-

trust implications of the college bowl
alliance.

SD–226

JUNE 4
10:00 a.m.

Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of Defense.

SD–192

JUNE 11

10:00 a.m.
Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1998 for the De-
partment of Defense.

SD–192

JUNE 12

9:30 a.m.
Energy and Natural Resources

To resume a workshop to examine com-
petitive change in the electric power
industry, focusing on the benefits and
risks of restructuring to consumers
and communities.

SH–216
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Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S4043–S4132
Measures Introduced: Nine bills and one resolu-
tion were introduced, as follows: S. 709–717 and S.
Res. 85.                                                                           Page S4106

Measures Reported: Reports were made as follows:
S. 717, to amend the Individuals with Disabilities

Education Act, to reauthorize and make improve-
ments to that Act.
Supplemental Appropriations: Senate continued
consideration of S. 672, making supplemental appro-
priations and rescissions for the fiscal year ending
September 30, 1997, taking action on amendments
proposed thereto, as follows:                  Pages S4043–S4104

Adopted:
Stevens (for Byrd) Amendment No. 140, to mod-

ify eligibility for emergency rail assistance funds.
                                                                                            Page S4043

Stevens Amendment No. 208, to prohibit the use
of funds made available in Public Law 104–208 for
assistance to Uruguay unless the Secretary of State
certifies to the Committees on Appropriations that
all cases involving seizure of United States business
assets have been resolved.                                       Page S4045

By 89 yeas to 11 nays (Vote No. 58), D’Amato
Amendment No. 145, to rescind certain Job Oppor-
tunities and Basic Skills (JOBS) funds, and extend
the transition period for aliens receiving SSI funds.
                                                                Pages S4047–50, S4067–68

Hollings Amendment No. 231, to specify that
none of the funds made available in any appropria-
tions Act for fiscal year 1997 may be used by the
Department of Commerce for the use of sampling
data in the next census for purposes of the appor-
tionment of Representatives in Congress.
                                                                                    Pages S4069–76

Feingold Amendment No. 83, to prohibit the use
of funds for operations or activities of the Armed
Forces relating to Bosnia ground deployment after
September 30, 1997.                     Pages S4077–79, S4082–89

Hutchison Amendment No. 177 (to Amendment
No. 83), to change the date for prohibition of the
use of funds to June 30, 1998.
                                                                Pages S4078–79, S4082–89

Stevens (for Biden) Amendment No. 131, to pro-
vide funding for the Delaware River Basin Commis-
sion and the Susquehanna River Basin Commission.
                                                                                            Page S4079

Stevens Amendment No. 224 (to Amendment No.
131), to provide that the Federal representative to
the river Basin Commission shall be the Secretary of
the Interior or his designee.                                  Page S4079

Stevens (for Johnson/Daschle) Amendment No.
70, to provide funds for channel restoration and im-
provements on the James River in South Dakota.
                                                                                            Page S4080

Stevens Amendment No. 225 (to Amendment No.
70, to clarify that if the Secretary of the Army deter-
mines that the need for such restoration and im-
provements constitutes an emergency.            Page S4080

Stevens (for Daschle) Modified Amendment No.
90, to provide funding for the Partners in Wildlife
Program of the U.S. Fish and Wildlife Service to pay
private landowners for the voluntary use of private
land to store water in restored wetlands.
                                                                                    Pages S4080–81

Stevens (for Domenici) Amendment No. 144, to
make certain technical amendments with respect to
education programs.                                                  Page S4081

Stevens (for Bumpers) Amendment No. 97, to ex-
tend the dredging participation in the Small Busi-
ness Administration Program Act of 1988.
                                                                                            Page S4089

Stevens (for Specter) Amendment No. 76, to re-
quire the Secretary of Agriculture to collect and dis-
seminate statistically reliable information from milk
manufacturing plants on prices received for bulk
cheese and to require the Secretary to report to Con-
gress on the rate of reporting compliance.
                                                                                    Pages S4089–90

Stevens (for Bond) Amendment No. 169, to in-
crease the number of units available for FHA insur-
ance under the HUD/State Housing Finance Agency
Risk-Sharing program.                                            Page S4096

Stevens (for Conrad) Amendment No. 232, to
make an additional $10,000,000 available for the
cost of subsidized guaranteed farm operating loans
under Title II, Chapter 1.                              Pages S4096–97

Stevens (for Conrad) Amendment No. 233, to re-
duce funding for the Emergency Food Assistance
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Program commodity purchases to offset emergency
disaster funding for subsidized guaranteed farm oper-
ating loans and additional funding for flood plain
easements.                                                              Pages S4096–97

Stevens (for Conrad) Amendment No. 234, to pro-
vide additional funds to repair damages to waterways
and watersheds resulting from flooding.
                                                                                    Pages S4096–97

Stevens (for Kerrey) Amendment No. 235, to as-
sure sufficient funding for Essential Air Service
under the Rural Air Service Survival Act.     Page S4104

Rejected:
Bumpers Amendment No. 64, to strike section

310, which would block implementation of a De-
partment of Interior policy on rights-of-way on fed-
eral land. (By 51 yeas to 49 nays (Vote No. 59),
Senate tabled the amendment.)
                                                                Pages S4050–67, S4068–69

McCain Amendment No. 107, to strike earmarks
for unrequested highway and bridge projects, park-
ing garages, and theater restoration.         Pages S4091–93

Pending:
Reid/Baucus Amendment No. 171, to substitute

provisions waiving formal consultation requirements
and ‘‘takings’’ liability under the Endangered Species
Act for operating and repairing flood control projects
damaged by flooding.                                               Page S4043

Byrd Amendment No. 59, to strike those provi-
sions providing for continuing appropriations in the
absence of regular appropriations for fiscal year 1998.
                                                                             Pages S4097–S4104

Withdrawn:
D’Amato Amendment No. 166, to rescind JOBS

funds and extend the transition period for aliens re-
ceiving SSI funds.                                               Pages S4046–48

During consideration of this measure today, Senate
also took the following action:

By a unanimous vote of 100 yeas (Vote No. 57),
three-fifths of those Senators duly chosen and sworn
having voted in the affirmative, Senate agreed to
close further debate on the bill.                          Page S4046

Senate will continue consideration of the bill on
Thursday, May 8, 1997.
Appointments:

Senate Arms Control Observer Group: The
Chair, on behalf of the Democratic Leader, pursuant
to S. Res. 105, adopted April 13, 1989, as amended,
by S. Res. 280, adopted October 8, 1994, announced
the following appointments to the Senate Arms Con-
trol Observer Group: Senators Kerry and Durbin.
                                                                                    Pages S4131–32

Commission on Maintaining U.S. Nuclear
Weapons Expertise: The Chair, on behalf of the
Democratic Leader, after consultation with the Re-
publican Leader, pursuant to Public Law 104–201,

appointed Charles B. Curtis, of Maryland, to the
Commission on Maintaining United States Nuclear
Weapons Expertise.                                           Pages S4131–32

Messages From the House:                               Page S4106

Measures Referred:                                                 Page S4106

Communications:                                                     Page S4106

Executive Reports of Committees:               Page S4106

Statements on Introduced Bills:            Pages S4106–15

Additional Cosponsors:                               Pages S4115–16

Amendments Submitted:                           Pages S4117–28

Notices of Hearings:                                              Page S4128

Authority for Committees:                        Pages S4128–29

Additional Statements:                                        Page S4129

Record Votes: Three record votes were taken today.
(Total—59)                                              Pages S4046, S4068–69

Adjournment: Senate convened at 9:30 a.m., and
adjourned at 8:02 p.m., until 9:15 a.m., on Thurs-
day, May 8, 1997. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s
Record on page S4132.)

Committee Meetings
(Committees not listed did not meet)

APPROPRIATIONS—DEFENSE
Committee on Appropriations: Subcommittee on Defense
held hearings on proposed budget estimates for fiscal
year 1998 for the Department of Defense, focusing
on working capital funds and depot operations, re-
ceiving testimony from Henry L. Hinton, Assistant
Comptroller General for National Security and Inter-
national Affairs Issues, Jack Brock, Issue Area Direc-
tor for Defense Information and Financial Manage-
ment Systems, Accounting and Information Manage-
ment Division, and Julia Denman, Assistant Director
for Defense Management Issues, National Security
and International Affairs Division, all of the General
Accounting Office; Gen. Johnnie E. Wilson, Com-
mander, Army Materiel Command; Vice Adm. Don-
ald L. Pilling, USN, Deputy Chief of Naval Oper-
ations (Resources, Warfare Requirements and Assess-
ments); Gen. Henry Viccellio, Jr., Commander,
United States Air Force, Air Force Materiel Com-
mand.

Subcommittee will meet again on Tuesday, May
13.

CANCER RESEARCH
Committee on Appropriations: Subcommittee on Labor,
Health and Human Services, and Education held
hearings to examine the need for increased funding
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for cancer research, receiving testimony from Sen-
ators Mack and Feinstein, both on behalf of the Sen-
ate Cancer Coalition; Richard D. Klausner, Director,
National Cancer Institute, National Institutes of
Health, Department of Health and Human Services;
Sherry Lansing, Paramount Pictures Corporation,
Helene G. Brown, UCLA Jonsson Comprehensive
Cancer Center, and Keith L. Black, UCLA Medical
Center, all of Los Angeles, California; Sam Donald-
son, ABC News, and Ellen Sigal, Sigal Environ-
mental, on behalf of the Friends of Cancer Research,
both of Washington, D.C.; Amy S. Langer, National
Alliance of Breast Cancer Organizations, New York,
New York; Donald S. Coffey, Johns Hopkins Uni-
versity School of Medicine, Baltimore, Maryland, on
behalf of the American Association for Cancer Re-
search, Inc.; Arnold Palmer, Arnold Palmer Enter-
prises, Youngstown, Pennsylvania; Charles A.
Coltman, San Antonio Cancer Institute, San Antonio,
Texas, on behalf of the Cancer Therapy and Research
Foundation of South Texas; and Toni Shaheen, Mon-
mouth Beach, New Jersey.

Subcommittee recessed subject to call.

TRANSPORTATION INFRASTRUCTURE
FINANCING
Committee on Appropriations: Subcommittee on Trans-
portation and Related Agencies held hearings to ex-
amine issues with regard to the financing of certain
Federal transportation programs, focusing on Federal
Aviation Administration user fees, the Administra-
tion’s financing proposals to leverage Federal invest-
ment in transportation infrastructure, and the cur-
rent financial condition of the National Railroad
Passenger Corporation (Amtrak), receiving testimony
from Mortimer L. Downey, Deputy Secretary, and
Jolene Molitoris, Administrator, Federal Railroad
Administration, both of the Department of Trans-
portation; Thomas M. Downs, President and Chair-
man, National Railroad Passenger Corporation (Am-
trak); and John Anderson, Director, and Phyllis
Scheinberg, Associate Director, both of the Re-
sources, Community, and Economic Development
Division, General Accounting Office.

Subcommittee recessed subject to call.

NSF AND TECHNOLOGY ADMINISTRATION
BUDGETS
Committee on Commerce, Science, and Transportation: Sub-
committee on Science, Technology, and Space con-
cluded hearings to review certain budgetary matters
with regard to the National Science Foundation and
the Technology Administration of the Department of
Commerce, after receiving testimony from Neal F.
Lane, Director, National Science Foundation; Rich-
ard N. Zare, Chairman, National Science Board; and

Mary L. Good, Under Secretary of Commerce for
Technology.

AUTHORIZATION—SURFACE
TRANSPORTATION
Committee on Environment and Public Works: Sub-
committee on Transportation and Infrastructure con-
cluded hearings on proposed legislation authorizing
funds for programs of the Intermodal Surface Trans-
portation Efficiency Act of 1991, focusing on trans-
portation safety issues, including related measures S.
284 and S. 412, after receiving testimony from Sen-
ators Lugar and DeWine; Representative Lowey;
Philip R. Recht, Deputy Administrator, National
Highway Traffic Safety Administration, and An-
thony R. Kane, Executive Director, Federal Highway
Administration, both of the Department of Trans-
portation; Mayor Bob Bartlett, Monrovia, California,
on behalf of the Southern California Association of
Governments; Richard D. Crabtree, Nationwide Mu-
tual Insurance Company, Columbus, Ohio, and Joan
B. Claybrook, Public Citizen, Washington, D.C.,
both on behalf of the Advocates for Highway and
Auto Safety; Katherine P. Prescott, Mothers Against
Drunk Driving, Irving, Texas; Thomas J. Donohue,
American Trucking Associations, Inc., James L.
Kolstad, American Automobile Association, Barbara
Harsha, National Association of Governors’ Highway
and Safety Representatives, and Robert A. Georgine,
Building and Construction Trades Department, and
Edward Wytkind, Transportation Trades Depart-
ment, both of the AFL–CIO, all of Washington,
D.C.; and Brenda Berry, CRASH, Woodbridge, Vir-
ginia.

FOREIGN ASSISTANCE
Committee on Foreign Relations: Subcommittee on Eu-
ropean Affairs held hearings to examine the Admin-
istration’s proposed budget request for fiscal year
1998 for assistance to Central and Eastern Europe
and the New Independent States of the former Soviet
Union, receiving testimony from Richard L.
Morningstar, Special Advisor to the President and
Secretary of State on Assistance to the New Inde-
pendent States, and James H. Holmes, Coordinator
for East European Assistance, both of the Depart-
ment of State; and Thomas A. Dine, Assistant Ad-
ministrator, Bureau of Europe and the New Inde-
pendent States, Agency for International Develop-
ment.

Hearings were recessed subject to call.

GOVERNMENT SECRECY
Committee on Governmental Affairs: Committee held
hearings to review the recommendations of the final
report of the Commission on Protecting and Reduc-
ing Government Secrecy, and S. 712, to define the
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principles and standards to govern classification and
declassification, and establish within an existing
agency a National Declassification Center to coordi-
nate responsibility for declassifying historical docu-
ments, receiving testimony from Senators Moynihan
and Helms; Representatives Combest and Hamilton;
Lawrence S. Eagleburger, former Secretary of State;
Alden V. Munson, Jr., Litton Industries, Inc.,
Woodland Hills, California; and David Wise, Wash-
ington, D.C.

Hearings were recessed subject to call.

NOMINATIONS
Committee on the Judiciary: Committee concluded
hearings on the nominations of Eric L. Clay, of
Michigan, to be United States Circuit Judge for the
Sixth Circuit, Arthur Gajarsa, of Maryland, to be
United States Circuit Judge for the Federal Circuit,
Alan S. Gold, to be United States District Judge for
the Southern District of Florida, and Thomas W.
Thrash, Jr., to be United States District Judge for
the Northern District of Georgia, after the nominees
testified and answered questions in their own behalf.
Mr. Gajarsa was introduced by Senators Sarbanes and
Mikulski, Mr. Gold was introduced by Senators
Mack and Graham, and Mr. Thrash was introduced
by Senators Coverdell and Cleland.

OMNIBUS PATENT ACT
Committee on the Judiciary: Committee concluded
hearings on S. 507 and H.R. 400, bills to streamline
operations in the Patent and Trademark Office of the
Department of Commerce and to provide efficient
and effective protection of patents and trademarks,
after receiving testimony from Senator Lautenberg;
Representatives Hyde and Rohrabacher; Bruce A.
Lehman, Assistant Secretary of Commerce and Com-
missioner of Patents and Trademarks; Michael K.
Kirk, American Intellectual Property Law Associa-
tion, Arlington, Virginia; Eric J. Ruff, PowerQuest
Corporation; Orem, Utah; William P. Parker, Ver-
mont Inventors Association, Burlington; and Kim
Muller, International Trademark Association, New
York, New York.

BUSINESS MEETING
Committee on Labor and Human Resources: Committee
ordered favorably reported the following business
items:

S. 717, to amend and authorize funds for pro-
grams of the Individuals with Disabilities Education
Act; and

The nominations of Marsha Mason, of New Mex-
ico, to be a Member of the National Council on the
Arts, and Susan E. Trees, of Massachusetts, to be a
Member of the National Council on the Humanities,
both of the National Foundation on the Arts and the
Humanities, Anthony R. Sarmiento, of Maryland, to
be a Member of the National Institute for Literacy
Advisory Board, Hans M. Mark, of Texas, to be a
Member of the Board of Trustees of the Barry Gold-
water Scholarship and Excellence in Education Foun-
dation, and Gerald N. Tirozzi, of Connecticut, to be
Assistant Secretary for Elementary and Secondary
Education, and Donald Rappaport, of the District of
Columbia, to be Chief Financial Officer, both of the
Department of Education.

SBA FINANCE PROGRAMS
Committee on Small Business: Committee held over-
sight hearings on the management of Small Business
Administration finance programs, focusing on the
504 Development Company Loan Program and the
Small Business Investment Company Program, re-
ceiving testimony from Mark Barbash, Columbus
Countywide Development Corporation, Columbus,
Ohio, on behalf of the National Association of De-
velopment Companies; Steve M. Dusek, Prairieland
Economic Development Corporation, Slayton, Min-
nesota; C. Walter Dick, Pioneer Capital Corporation,
Boston, Massachusetts, on behalf of the National As-
sociation of Small Business Investment Companies;
N. Whitney Johns, Whitney Johns & Company,
Nashville, Tennessee; and Stanley W. Tucker, MMG
Ventures, Baltimore, Maryland, on behalf of the Na-
tional Association of Investment Companies.

Hearings continue on Thursday, May 15.

NOMINATION
Select Committee on Intelligence: Committee continued
hearings, in closed session, on the nomination of
George John Tenet, of Maryland, to be Director of
Central Intelligence, where the nominee further tes-
tified and answered questions in his own behalf.

Closed hearings continue on Tuesday, May 13.
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House of Representatives
Chamber Action
Bills Introduced: 10 public bills, H.R. 1542–1551;
1 private bill, H.R. 1552; and 3 resolutions, H.J.
Res. 77, and H. Con. Res. 75–76, were introduced.
                                                                                    Pages H2349–50

Reports Filed: Reports were filed as follows:
H. Con. Res. 49, authorizing the use of the Cap-

itol grounds for the Greater Washington Soap Box
Derby (H. Rept. 105–90);

H. Con. Res. 66, authorizing the use of the Cap-
itol grounds for the sixteenth annual National Peace
Officers’ Memorial Service (H. Rept. 105–91); and

H. Con. Res. 67, authorizing the 1997 Special
Olympics Torch Relay to be run through the Capitol
Grounds (H. Rept. 105–92).                               Page H2349

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designated Representative Shaw
to act as Speaker pro tempore for today.        Page H2257

Placement of Jack Swigert of Colorado Statue In
National Statuary Hall: The House agreed to H.
Con. Res. 25, providing for acceptance of a statue of
Jack Swigert, presented by the State of Colorado, for
placement in National Statuary Hall. Agreed to the
Thomas amendment that strikes Section 2, providing
for the printing of the transcript of proceedings at
public expense. Agreed to amend the title.
                                                                                    Pages H2263–34

Suspension—Consumer Price Index: By a yea-
and-nay vote of 399 yeas to 16 nays, Roll No. 105,
the House voted to suspend the rules and agree to
H. Res. 93, expressing the sense of the House of
Representatives that the Bureau of Labor Statistics
alone should make any adjustments, if any are need-
ed, to the methodology used to determine the
Consumer Price Index. The motion to suspend the
rules and agree to the resolution was debated on
Tuesday, May 6.                                                         Page H2264

Housing Authority and Responsibility Act: The
House resumed consideration of amendments to
H.R. 2, to repeal the United States Housing Act of
1937, deregulate the public housing program and
the program for rental housing assistance for low-in-
come families, and increase community control over
such programs. The House completed all debate on
Wednesday, April 30 and considered amendments to
the bill on Thursday, May 1 and Tuesday, May 6.
                                                                                    Pages H2265–81

Rejected:
The Frank of Massachusetts amendment, debated

on Tuesday, May 6, that sought to establish a

monthly rent, determined by the public housing
agency, that does not exceed 30 percent of the
monthly adjusted income of the family or 10 percent
of the monthly income of the family (rejected by a
recorded vote of 172 ayes to 252 noes, Roll No.
106); and                                                                Pages H2265–66

The Velázquez en block amendment that sought
to reduce the minimum rental amount from not less
than $25 nor more than $50 to not more than $25
per month; and reduces the minimum monthly rent-
al contribution from not less than $25 nor more
than $50 to not more than $25.                Pages H2267–71

Withdrawn:
The Jackson-Lee amendment was offered but sub-

sequently withdrawn that sought to establish, for not
less than 50 percent of available housing units, occu-
pancy preferences for families who live in sub-
standard housing, pay more than 50 percent of in-
come for rent, or are involuntarily displaced; and
                                                                                    Pages H2266–67

The Moran of Virginia amendment was offered
but subsequently withdrawn that sought to allow
housing agencies with a waiting list of 1 year or
longer to establish a 5-year limitation on residence
in public housing and exempts from this limitation
families with a working member, the elderly, or the
disabled.                                                                  Pages H2271–75

On April 30, the House agreed to H. Res. 133,
the rule that is providing for consideration of the
bill.                                                                            Pages H2035–38

Flood Control and Family Protection Act: The
House completed all debate and began considering
amendments to H.R. 478, to amend the Endangered
Species Act of 1973 to improve the ability of indi-
viduals and local, State, and Federal agencies to com-
ply with that Act in building, operating, maintain-
ing, or repairing flood control projects, facilities, or
structures.                                                        Pages H2283–H2313

H. Res. 142, the rule that is providing for consid-
eration of the bill was approved earlier by a yea-and-
nay vote of 415 yeas to 8 nays, Roll No. 107.
                                                                                    Pages H2281–83

Agreed To:
The Pombo amendment, as modified, that ex-

empts from the Endangered Species Act consultation
and conferencing provisions, the maintenance, reha-
bilitation, repair, or replacement of a flood control
project, facility, or structure where necessary to pro-
tect human life or prevent the substantial risk of se-
rious property damage;                                    Pages H2293–96

The Dicks amendment, to the agreed to Boehlert
amendment in the nature of a substitute, that clari-
fies that exemptions apply to projects to repair a
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flood control facility in response to a substantial
threat to human lives and property;         Pages H2301–02

The Gilchrest amendment, to the agreed to Boeh-
lert amendment in the nature of a substitute, that
directs that GAO conduct a study of the costs and
nature of mitigation required by the U.S. Fish and
Wildlife Service and the National Marine Fisheries
Service pursuant to consultation under the Endan-
gered Species Act for flood control levee maintenance
projects; and                                                                  Page H2308

The Boehlert amendment in the nature of a sub-
stitute, as amended, that exempts from the Endan-
gered Species Act consultation and conferencing pro-
visions, a project to replace a flood control facility
that is declared a Federal disaster area in 1997 to the
extent as would be required by California projects
subject to the U.S. Fish and Wildlife Service Policy
on Emergency Flood Response and Short Term Re-
pair of Flood Control Facilities issued on February
19, 1997; provides that exemptions shall not apply
after the date that the Assistant Secretary of the
Army for Civil Works determines that repairs have
been completed or December 31, 1998, whichever is
earlier; and clarifies that the exemptions apply to any
project to repair a flood control facility in response
to an imminent threat to human lives and property
(agreed to by a recorded vote of 227 ayes to 196
noes, Roll No. 108).                                  Pages H2296–H2313

Juvenile Crime Control Act: The House completed
debate on H.R. 3, to combat violent youth crime
and increase accountability for juvenile criminal of-
fenses. Consideration of amendments will begin on
Thursday, May 8.                                               Pages H2323–33

H. Res. 143, the rule that is providing for consid-
eration of the bill was agreed to earlier by a yea-and-
nay vote of 252 yeas to 159 nays, Roll No. 109.
                                                                                    Pages H2313–23

Bipartisan Task Force on Reform of the Ethics
Process: Agreed by unanimous consent that the
order of the House of April 23, 1997 be extended
through June 12, 1997. The order of the House of
February 12 concerning the Ethics process was modi-
fied on April 23. In furtherance of the understanding
concerning the establishment of the ethics task force:

Made in order during the period beginning imme-
diately and ending on June 12, 1997: (1) the Com-
mittee on Standards of Official Conduct may not re-
ceive, renew, initiate, or investigate a complaint
against the official conduct of a member, officer, or
employee of the House; (2) the Committee on Stand-
ard of Official Conduct may issue advisory opinions
and perform other non-investigative functions; and
(3) a resolution addressing the official conduct of a
member, officer, or employee of the House that is
proposed to be offered from the floor by a member

other than the Majority Leader or the Minority Lead-
er, or a Member designated from the floor by the
Majority Leader or the Minority Leader at the time
of notice pursuant to clause 2(A)(1) of Rule IX, as
a question of the privileges of the House shall once
noticed pursuant to clause 2(a)(1) of Rule IX, have
precedence over all other questions except motions to
adjourn only at a time or place designated by the
Chair in the legislative schedule within two legisla-
tive days after June 12, 1997.                             Page H2333

Advisory Committee On The Records Of Con-
gress: Read a letter from the Minority Leader where-
in he appointed Dr. Joseph Cooper of Baltimore,
Maryland to the Advisory Committee on the Records
of Congress.                                                                   Page H2333

Advisory Commission On Intergovernmental Re-
lations: The Chair announced the Speaker’s appoint-
ment of Representatives Shays and Snowbarger to
the Advisory Commission on Intergovernmental Re-
lations.                                                                             Page H2333

Congressional Award Board: The Chair announced
the Speaker’s appointment of Representative Cubin
to the Congressional Award Board.                  Page H2333

Amendments: Amendments ordered printed pursu-
ant to the rule appear on page H2352.
Quorum Calls—Votes: Three yea-and-nay votes
and two recorded votes developed during the pro-
ceedings of the House today and appear on pages
H2264, H2265–66, H2282–83, H2313, and
H2323. There were no quorum calls.
Adjournment: Met at 11:00 a.m. and adjourned at
12:00 midnight.

Committee Meetings
VA-HUD-INDEPENDENT AGENCIES
APPROPRIATIONS
Committee on Appropriations: Subcommittee on VA-
HUD, and Independent Agencies held a hearing on
the Consumer Product Safety Commission, the
Consumer Information Center, and on the Office of
Consumer Affairs. Testimony was heard from Ann
Brown, Chairman, Consumer Product Safety Com-
mission; Teresa Navarro Nasif, Director, Consumer
Information Center, GSA; and Leslie L. Byrne, Di-
rector, U.S. Office of Consumer Affairs.

FINANCIAL MODERNIZATION
Committee on Banking and Financial Services: Held a
hearing on Financial Modernization, including H.R.
10, Financial Services Competitiveness Act of 1997.
Testimony was heard fromJames L. Bothwell, Chief
Economist, GAO; and public witnesses.
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RIEGLE-NEAL CLARIFICATION ACT
Committee on Banking and Financial Services: Sub-
committee on Financial Institutions and Consumer
Credit approved for full Committee action amended
H.R. 1306, Riegle-Neal Clarification Act of 1997.

OFFICE OF SCIENCE AND TECHNOLOGY
Committee on Commerce: Subcommittee on Oversight
and Investigations held a hearing on the Department
of Energy’s Office of Science and Technology (OST),
focusing on issues relating to OST-funded tech-
nologies and their deployment at DOE sites. Testi-
mony was heard from the following officials of the
Department of Energy: Alvin Alm, Assistant Sec-
retary, Environmental Management; and Clyde W.
Frank, Deputy Assistant Secretary, Technology De-
velopment; the following officials of the Resources,
Community and Economic Development Division,
GAO: Victor S. Rezendes, Director, Energy, Re-
sources, and Science Issues; and Rachel J. Hesselink,
Senior Evaluator; and a public witness.

MISCELLANEOUS MEASURES
Committee on Education and the Workforce: Ordered re-
ported the following bills: H.R. 5, amended, IDEA
Improvement Act of 1997; and H.R. 1511, Cost of
Higher Education Review Act of 1997.

MISCELLANEOUS MEASURES
Committee on International Relations: Favorably consid-
ered and adopted a motion urging the Chairman to
request that the following measures be considered on
the Suspension Calendar: H. Res. 121, expressing
the sense of the House of Representatives regarding
the March 30, 1997, terrorist grenade attack in
Cambodia; H. Con. Res. 50, expressing the sense of
the Congress regarding the status of the investiga-
tion of the bombing of the Israeli Embassy in Bue-
nos Aires in 1992; and H. Con. Res. 63, expressing
the sense of the Congress regarding the 50th anni-
versary of the Marshall Plan and reaffirming the
commitment of the United States to the principles
that led to the establishment of that program.

FOREIGN POLICY REFORM ACT;
MISCELLANEOUS MEASURES
Committee on International Relations: On May 6, the
Committee ordered reported amended H.R. 1486,
Foreign Policy Reform Act.

The Committee also favorably considered and
adopted a motion urging the Chairman to request
that the following measures be considered on the
Suspension Calendar: H. Con. Res. 73, concerning
the death of Chaim Herzog; and H. Res. 103,
amended, expressing the sense of the House of Rep-
resentatives that the United States should maintain
approximately 100,000 U.S. military personnel in

the Asia and Pacific region until such time as there
is a peaceful and permanent resolution to the major
security and political conflicts in the region.

U.S. POLICY TOWARD INDONESIA
Committee on International Relations: Subcommittee on
Asia and the Pacific held a hearing on U.S. Policy
Toward Indonesia. Testimony was heard from
Aurelia Brazeal, Deputy Assistant Secretary, Bureau
of East Asian and Pacific Affairs, Department of
State; and public witnesses.

OVERSIGHT
Committee on the Judiciary: Held an oversight hearing
on Reclaiming Our Youth: Grassroots Solutions to
Crime and Violence. Testimony was heard from
Speaker Gingrich, Representative Fattah; the follow-
ing officials of the District of Columbia: David Gil-
more, Receiver, Housing Authority; and members of
the Metropolitan Police Department; and public wit-
nesses.

NAVAL PETROLEUM RESERVES
Committee on National Security: Subcommittee on Mili-
tary Readiness held a hearing on Naval Petroleum
Reserves. Testimony was heard from Representative
Hefley; Martin J. Fitzgerald, Associate General
Counsel, GAO; and Patricia Fry Godley, Assistant
Secretary, Fossil Energy, Department of Energy.

NATIONAL DEFENSE AUTHORIZATION
Committee on National Security: Subcommittee on Mili-
tary Research and Development held a hearing on
the fiscal year 1998 National Defense Authorization
request—Ballistic Missile Defense (BMD) Threat.
Testimony was heard from public witnesses.

EPA’S PARTICULATE MATTER AND OZONE
STANDARDS
Committee on Science: Subcommittee on Energy and
Environment continued hearings on ‘‘The Science
Behind EPA’s Proposed Particulate Matter/Ozone
Standards, Part 2’’. Testimony was heard from Carl
E. Krentz, Mayor, La Porte, Indiana; and public wit-
nesses.

MISCELLANEOUS MEASURES
Committee on Transportation and Infrastructure: Ordered
reported the following measures: H. Con. Res. 49,
authorizing the use of the Capitol Grounds for the
Greater Washington Soap Box Derby; H. Con. Res.
66, authorizing the use of the Capitol Grounds for
the 16th annual National Peace Officers’ Memorial
Service; and H. Con. Res. 67, authorizing the 1997
Special Olympics Torch Relay to run through the
Capitol Grounds.
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The Committee approved two Committee GSA
resolution amendments; and 21 Water Resources
Survey resolutions.

The Committee also approved other pending
Committee business.

HIGH SPEED RAIL PROGRAMS
Committee on Transportation and Infrastructure: Sub-
committee on Railroads held a hearing on High
Speed Rail Programs. Testimony was heard from
Jolene Molitoris, Administrator, Federal Railroad
Administration, Department of Transportation; and a
public witness.

GOVERNMENT PERFORMANCE AND
RESULTS ACT—STRATEGIES FOR THE
VETERANS EMPLOYMENT AND TRAINING
SERVICE
Committee on Veterans’ Affairs: Subcommittee on Bene-
fits held a hearing on Government Performance and
Results Act strategies for the Veterans Employment
and Training Service. Testimony was heard from
Preston M. Taylor, Jr., Assistant Secretary, Veterans’
Employment and Training, Department of Labor;
Carlotta C. Joyner, Director, Education and Employ-
ment Issues, Health, Education and Human Services
Division, GAO; and representatives of various veter-
ans organizations.
f

COMMITTEE MEETINGS FOR THURSDAY,
MAY 8, 1997

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Appropriations, Subcommittee on Military

Construction, to hold hearings on proposed budget esti-
mates for fiscal year 1998 for Army and defense military
construction programs, 9:30 a.m., SD–138.

Committee on Armed Services, closed business meeting, to
consider pending military nominations, 5 p.m., SR–222.

Committee on Banking, Housing, and Urban Affairs, busi-
ness meeting, to mark up S. 462, to reform and consoli-
date the public and assisted housing programs of the
United States, and to redirect primary responsibility for
these programs from the Federal Government to States
and localities, 2 p.m., SD–538.

Committee on Commerce, Science, and Transportation, Sub-
committee on Surface Transportation and Merchant Ma-
rine, to hold hearings on proposed legislation authorizing
funds for hazardous materials transportation, 10:30 a.m.,
SR–253.

Committee on Energy and Natural Resources, to hold a
workshop to examine competitive change in the electric
power industry, focusing on the effects of competition on
fuel use and types of generation, 9:30 a.m., SH–216.

Committee on Foreign Relations, business meeting, to con-
sider the Document Agreed Among the States Parties to
the Treaty on Conventional Armed Forces in Europe

(CFE) of November 19, 1990, adopted at Vienna on May
31, 1996 (‘‘the Flank Document’’) (Treaty Doc. 105–5),
and other pending calendar business, 10:30 a.m.,
SD–419.

Committee on Governmental Affairs, Subcommittee on
Oversight of Government Management, Restructuring
and the District of Columbia, to resume hearings to ex-
amine the Government’s impact on television program-
ming, 10 a.m., SD–342.

Committee on the Judiciary, business meeting, to consider
pending calendar business, 10 a.m., SD–226.

Full Committee, to hold hearings on S. 191, to throt-
tle criminal use of guns, 2 p.m., SD–226.

Committee on Rules and Administration, to resume hear-
ings to discuss revisions to Title 44, relating to the oper-
ations of the Government Printing Office, 9:30 a.m.,
SR–301.

NOTICE

For a listing of Senate committee meetings sched-
uled ahead, see pages E871–72 in today’s Record.

House
Committee on Agriculture, Subcommittee on Livestock,

Dairy, and Poultry, hearing to review the status and fu-
ture prospects for trade in livestock, dairy, and poultry
products between the United States and the European
Union, 1 p.m., 1300 Longworth.

Committee on Appropriations, Subcommittee on District
of Columbia, on D.C. Privatization of the Financial Man-
agement System, 10 a.m., H–144 Capitol.

Committee on Banking and Financial Services, Subcommit-
tee on Domestic and International Monetary Policy, to
markup the following bills: H.R. 1370, to reauthorize the
Export-Import Bank of the United States; and H.R.
1488, to authorize U.S. participation in various inter-
national financial institutions, 10 a.m., 2128 Rayburn.

Committee on Commerce, Subcommittee on Health and
Environment and Subcommittee on Oversight and Inves-
tigations, to continue joint hearings on Review of EPA’s
Proposed Ozone and Particulate Matter NAAQS Revi-
sions, 9:30 a.m., 2123 Rayburn.

Committee on Education and the Workforce, Subcommittee
on Employer-Employee Relations, hearing on H.R. 1515,
Expansion of Portability and Health Insurance Coverage
Act of 1997, 10 a.m., 2175 Rayburn.

Subcommittee on Oversight and Investigations, hearing
on Dollars to the Classroom, 1 p.m., 2261 Rayburn.

Committee on Government Reform and Oversight, Sub-
committee on Government Management, Information and
Technology, hearing on ‘‘Oversight of the GPO’’, 9:30
a.m., 311 Cannon.

Subcommittee on Human Resources, oversight hearing
of the NIH and FDA: Bio-Ethics and the Adequacy of
Informed Consent, 10 a.m., 2247 Rayburn.

Committee on International Relations, Subcommittee on
International Economic Policy and Trade, hearing on
Encryption: Individual Right to Privacy vs. National Se-
curity, 9:30 a.m., 2172 Rayburn.
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Committee on the Judiciary, Subcommittee on the Con-
stitution, to markup H.J. Res. 54, proposing an amend-
ment to the Constitution of the United States authorizing
the Congress to prohibit the physical desecration of the
flag of the United States, 10 a.m., 2237 Rayburn.

Committee on National Security, Subcommittee on Mili-
tary Installations and Facilities, hearing on the fiscal year
1998 military construction budget, 2 p.m., 2212 Ray-
burn.

Subcommittee on Military Personnel, hearing on the
status of the Ready Reserve Mobilization Insurance Pro-
gram, 10 a.m., 2118 Rayburn.

Committee on Resources, Subcommittee on Forests and
Forest Health, to markup the following: H.R. 985, to
provide for the expansion of the Eagles Nest Wilderness
within Arapaho and White River National Forests, CO,
to include the lands known as the Slate Creek Addition
upon the acquisition of the lands by the United States;
H.R. 1019, to provide for a boundary adjustment and
land conveyance involving the Raggeds Wilderness,
White River National Forest, CO, to correct the effects
of earlier erroneous land surveys; H.R. 1020, to adjust

the boundary of the White River National Forest in the
State of Colorado to include all National Forest System
lands within Summit County, CO, which are currently
part of the Dillon Ranger District of the Arapaho Na-
tional Forest; H.R. 1439, to facilitate the sale of certain
land in Tahoe National Forest, in the State of California
to Placer County, California; and H.R. 79, Hoopa Valley
Reservation South Boundary Adjustment Act, 10 a.m.,
1324 Longworth.

Subcommittee on National Parks and Public Lands, to
markup the following bills: H.R. 765, to ensure mainte-
nance of a herd of wild horses in Cape Lookout National
Seashore; and H.R. 1127, National Monument Fairness
Act of 1997, 10 a.m., 1324 Longworth.

Committee on Veterans’ Affairs, Subcommittee on Health,
hearing on the following: H.R. 1362, Veterans Medicare
Reimbursement Demonstration Act of 1997; and propos-
als on both Medical Care Cost Recovery and physician’s
special pay, 9:30 a.m., 340 Cannon.

Committee on Ways and Means, hearing on the Internal
Revenue Service’s 1995 Earned Income Tax Credit Com-
pliance Study, 10 a.m., 1100 Longworth.
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Next Meeting of the SENATE

9:15 a.m., Thursday, May 8

Senate Chamber

Program for Thursday: After the recognition of three
Senators for speeches and the transaction of any morning
business (not to extend beyond 10 a.m.), Senate will con-
tinue consideration of S. 672, Supplemental Appropria-
tions.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Thursday, May 8

House Chamber

Program for Thursday: Complete consideration of H.R.
3, Juvenile Crime Control Act of 1997 (modified closed
rule); and

Continue consideration of H.R. 2, Housing Oppor-
tunity and Responsibility Act of 1997 (open rule).
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